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Over  10,000  Volumes  Messrs.  Harper's  publicationsy 
at  an  addition  of  actual  expense  only,  to  the  publishers  pri- 
ces.    For  New  Books,  see  last  number  Harper's  Magazine. 


Agents  for  the  sale  x>f  Messrs.  Derby  &  Jackson's 
publications,  of  which  we  keep  in  store,  a  sto(^  of  about 
12,000  Volumes. 


From  New  York,  Boston  and  Philadelphia,  we  are 
in  constant  receipt  of  the  choicest  works  in  every  dapaft- 
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est American  to  the  finest  English  STATIONERY,  at  a 
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our  fine  assortment  of  goods  and  our  superior  facilities 
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H.  H.  BANCROFT  &  CO. 
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H.  H.  B.  &  Co.,  are  the  sole  Agents  for  the  sale  of  Messrs.  Little 
Brown  &  Company's  Publications,  and  being  also  in  direct  communi- 
cation, under  new  arrangements,  with  all  the  Law  Book  Publishers,  they 
sell,  with  but  few  exceptions,  in  quantities  or  by  the  single  Yolume,  at  the 
Eastern  Catalogue  Prices,  thus  giving  their  customers  the  direct  benefit 
of  every  advantage  they  possess  in  the  way  of  buying,  and  reserving  only 
for  themselves  eost  and  a  small  commission. 

They  have  now  in  store  by  far  the  largest  list  of  Fresh  Groods  ever 
offered  to  the  Profession  in  California,  orders  for  which  are  respectfully 
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Amould  on  Insurance 11  00 

Adams  on  E^jectment 5  00 

Allen  on  Sheriffs 8  00 

American  Chancery  Digest,  8  toIs 15  00 

Anthon's  Niri  Prius  Reports 4  00 

Archbold's  Civil  Pleadfiig 4  00 

Archbold's  Pleading  and  Evidence,  8 

vols 7 16  60 

Amos  and  Ferard  on  Fixtures 2  00 

Abbott's  Praetioe  Reports,  6  vols. 17  50 

ArchboWs  Practice,  2  vols 6  00 

Adam'sBqnitT 6  50 

Archbold's  Nisi  Prius,  2  vols 7  60 

American  Leading  Cases.  2  vols 12  60 

American  Almanac,  1858, 1  50 

Andrew's  Digest  Opinions  Att'ys'  Gen..    8  00 

Anthon's  Law  Student, 4  00 

Addison  on  Contracts, 6  60 

Bennett  and  Heard's  Leading  Criminal 

Cluos2vols r 1000 

Bishop  on  Marriage  and  Divorce 5  00 


Bishop  on  Criminal  Law,  2  vols 10  00 

Browne  on  the  Statute  of  Frauds 5  00 

British  Poets  (Little  Brown  &  Co's  Edi- 
tion) 98  vols 

British  Eflsayisto  (Little  Brown  &  Co's 

Edition)  38  vols 

Bancroft's  Historv  of  the  United  States, 

7  vols  now  ready 

Barbour's  N.  Y.  Supreme  Court  Beports, 

24  vols 84  00 

Barbour's  N.  Y.  Chancery  Beports  8  vols  16  00 

Barbour's  Criminal  Treatise 6  00 

Barbour's  Law  of  Set-off 2  00 

Benedict's  American  Admiralty 6  60 

Bright's  Husband  and  Wile  2  vols 10  00 

Bingham  on  Infancy 4  60 

Burrill's  Law  Dictionary,  2  vols 8  00 

Bnrrill's  Practice  8  vols I6  00 

Burrill  on  As.<«ignment8 6  00 

BurriU  on  Circumstantial  Evidence 6  60 

Bradford's  Kew  York  Surrogate  Septs, 

8  vols 12  00 

Browne's  Civil  and  Adm'alty  Law,  2  vols  10  00 

Bett's  Admiralty  Practice 2  60 

BIydenburgh  on  Usuiy g  00 

Bacon's  Abridgment,  10  vols 50  00 

Bacon's  Abridgment,  English  Edition,  7 

vols....... 26  00 

Byles  on  Bills 4  60 
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Broom's  I«nl  HtxinuB 4  00 

Beck's  Medfisal  Jurironidence,  2  vols. . .  11  00 

Brightley '0  United  SUtes  Vigetst «  00 

BifieetonPartnerHbip 1  60 

Blackburn  on  Salen, 0  76 

BtWi  Adminlty  Decisions,  2  vols 10  00 

BIsokwell  on  Tax  Titles 7  00 

Blatcbford  and  Olcott's  Reports,  2  vols.  10  00 

i^hltty's  Equity  Digest,  4  vols 25  00 

Collyeron  Partnership 6  50 

Cranch's  Circuit  Court  Reports,  6  vols. .  38  00 
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C:iarke'8  X.  Y.  Chancery  Reports 6  00 

Connecticut  Reports,  21  vols 106  00 

Crocker  on  .SheriiTs 5  00 

Cleveland's  Xcw  York  Banking  Laws. .    4  00 

Cooper's  Justinian 6  60 

Crown  CaseH  Reversed,  6  vols 18  00 

Curtis's  Commentaries 5  fi«) 

Collier  on  Mines. 8  00 

Chitty's  General  Practice,  4  vols 16  00 

Comstock's  X.   Y.   Court  of  Appeals 

Reports.  4  vols 16  00 

Clinton's  New  York  Digest.  4  vols 26  00 

Coke  upon  Litttleton,  2  vols 11  00 

Coote  on  Mortgages— New  Edition  in 

Press 

Coventry  &  Hughes'  Digest,  2  vols 9  00 

Conklin's  Treatise 7  00 

Cranch's  U.  S.  Reports,  8  vols 26  00 

Chitty's  Blackstone,  2  vols 6  00 

Chitty  on  Pleading,  8  vols 10  00 

Chitty  on  Bills 6  00 

Chitty  on  Contracts 6  00 

Daniel's  Chancery  Practice,  8  vols 12  00 

Domat's  Civil  Law,  2  vols 1100 

Drake  on  Attachment 4  50 

Dunlap's  Admiralty  Practfce 8  60 

Dart  on  Yendors  of  Real  Estate 6  60 

Dayton's  Surrogates 5  50 

Dean's  Medical  Jurisprudence 8  60 

Denio's  New  York  Reports,  6  vote 20  00 

Dunlap's  l*aley's  Agency 4  00 

Dner  on  Insurance,  2  vols 10  GO 

Duer's  New  York  Superior  Court  Re- 
ports, 6  vols 80  00 

Dc  Hart  on  Courts  Martial 4  00 

English  Law  and  Equity  Reports,  88  vols  96  00 

English  RoDorts  DiMt. 6  00 

English  Admiralty  Reports,  9  vols 81  50 

Everett's  Orations  ancTSpeeches,  2  vols. 

Eden  on  Injunctions,  Z vols 10  00 

Edward's  Chancery  Reports,  4  vols.'. ...  20  00 
Edward's  on  Receivers,  New  Edition ...    6  60 

Edward's  on  Bills 6  60 

Edward's  on  Bailments 4  60 

Elliott's  Diplomatic  Code,  2  vols 12  00 

Equity  Draftsman...*. 6  50 

English  Common  Law  Reports,  88  vols.825  00 
English  Common  Law  Index,  2  vols. ...    9  00 

Feame  on  Remainders,  2  toIs 7  00 

Flanders  on  Shipping 4  60 

Flanders  on  Maratime  Law 8  50 

Greenleaf  on  Evidence,  8  vols 16  50 

Greenleafs  Cruise  on  Real  Property,  8 

vols : 16  60 

Graham's  Practice,  vol.  1 6  00 

Graham  on  New  Trials,  8  vols 16  00 


1  Greenleafs  Overruled  Cases, 8  <9 

:  Gale  and  What  lev  on  F^asements 8  00 

Gow  on  Partnership 4  00 

Gravdon'H  Forms 2  50 

GreMlev's  Equitv 1  60 

CiibbVpormn 2  60 

Gordou'H  Digest  V.  S.  Law.** 7  60 

,  llilliard  ou  MortgageH,  2  vols 10  00 

Howard's  Supreme  Court  Reports,  19 

,      volH 10800 

Hiir«  New  York  Rci)0rt»,  7  vols 28  00 

Hilliard  on  Real  Eistate.  2  voU 11  00 

I  Hoffman's  Chancery  Reports 6  00 

I  Hoflhian's  Legal  Study,  2  vols 6  00 

Hopkins'  Chancery  Reports 5  00 

,  Howard's  N.  Y.  Practice  Reports,  14  vols  66  00 

Humphrey's  Precedents,  2  vols 8  00 

HofRnan's  Legal  Ontliues 8  60 

Hare  on  Dim:overy 8  00 

Holltoian's  Chancery  Practice,  3  vols 10  50 

HIl Hard's  American  Jurisprudenc 8  50 

Hilllard  on  SaUs 3  00 

Hill  on  trustees* 6  60 

Holcombc'8  Law  of  Dr.  and  Cr 4  00 

,  Holcombe'8  Leading  Cases 4  00 

Hull's  Treatise 4  SO 

Harrison's  Digest,  7  vols 42  QO 

Hale's  Pleas  of  the  Crown,  2  vols 10  00 

Hindmanh  on  Patents 1  60 

Hilllard  on  Marine  Insurance 1  60 

Indiana  Reportj',  8  vols 46  00 

Jarman  on  Wiiln,  2  vols 10  00 

Johnson's  New  York  Reports,  90  vols. .  60  00 

_  Johnson's  Chancery  Reports, 7  vols. ...  82  00 

!  Johnson's  Cases,  8  vols 12  00 

Juryman's  Guide 2  00 

Jones'  Land  Office  Titles 1  50 

Kentucky  Reports.  40  vols 270  00 

Kent's  Commentaries  Abridged 3  00 

Kauftnann's  Mackcldev i  00 

Kernan's  N.  Y.  Court  oi  Appeals  Re> 

ports,  8  vols 12  00 

Louisiana  Reports,  48  vols 806  00 

Louisiana  Digest 9  00 

Lockwood's  Reversed  Cases 4  00 

Lambert  on  Dower 1  00 

Law  Library.  22  vols 66  00 

Leading  Cases  in  Equity,  8  vols 18  60 

Law's  U.  S.  Courts 6  50 

MA8SACMURETTS  REPORTS. 
Massachusetts  Reports,  17  vols..  61  00 
Pickering's  Reports,  24  vols. . .  .120  00 

Metcalf 's  Reports,  13  vols 66  00 

Cushing's  Reports,  11  vols 65  00 

Gray 's  Reports,  4  vols 20  00 

Minot-8  Digest; 7  60 

Minot's  Supplement 8  00 
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MISSISSIPPI  REPORTS. 

Cushman's  Report?,  7  vols 66  00 

Smedes  and  Autrshall's  Reports, 
14  vols 70  00 

'  Smedes' Digest 6  00 


110  00 

Matthew's  Presumptive  Evidence 8  00 

McCall's  Forms 2  00 

Monell's  Practice,  2  vols 8  00 

Mitford's  Chancery  Pleading 6  00 

McCulloch's  Commercial  Dictionary,  2 

vols 8  00 

Morris  on  Replevin 2  00 

Modem  Probate  of  Wills 6  00 

New  York  Digest,  4  vols 16  60 

Nott's  Mechanic's  Lien  Law 8  00 

New  York  Code  Reporter,  8  vols 7  50 

New  York  Code  Reports 2  50 
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CHirer's  Fomw  Mid  PteiMdmitB 6  00 

Owen  on  Bftnkmpt^y 8  60 

l^ftAiOBS  on  Contracts.  2  vols 11  00 

Canons  on  MeroantHe  Law 6  60 

Parsons'  Laws  of  Business  for  Business 

Men 400 

Paige's  Chancery  Beports,  U  vols 81  00 

Paine'sC.  C.  Reports,  2  vols U  00 

FarkeHs  Criminal  Beports,  2  vols 9  00 

PblUlps  and  Amos  on  Evidence,  2  vols.  7  00 

Potbier  on  Partnership 1  00 

Pothier  on  Obligations,  2  vols 8  00 

Pierce's  American  Bail  Boad  Law 6  60 

5eters'8  Condensed  Beports,  6  vols 88  00 

eters's  Federal  Digest,  2  vols 10  00 

Bar*s  Medical  Jvnsprudence  of  Insan- 
ity   260 

Kobb's  Patent  Cases,  2  vols 10  00 

Beeve's  Domestic  Belations 8  00 

Rockwell's  Spanish  and  Mexican  Law..  7  60 

Russell  on  Crimes,  2  vols 12  00 

Roscoe  en  Criminal  Evidence 6  60 

Roper  on  Legacies,  2  vols 10  00 

Roper  on  Bemainden,  2  vols 8  00 

Rawle  on  Covenants  for  Title 6  60 

Story's  Commentaries  on  Agency 5  00 

8tory's  Commentaries  on  Bailments. ...  5  00 

Story  on  Bills  of  Exchange 5  60 

Story  on  the  Conflict  of  Laws 6  60 

fttory  on  the  Constitntion,  2  vols 7  60 

Story  on  Equity  Jurispmaenoe,  2  vols. .  11  00 

Story  on  Partnership 6  60 

Story  on  Equity  Pleading 6  00 

Story  on  Promissory  Notes 6  60 

Story  on  the  Law  of  Contracts,  2  vols. .  11  00 

Story  on  the  Law  of  Sales 4  60 

Sandford's  Chancery  Reports,  4  vols. . .  20  00 
Sandford's  Superior  Courts  Reports,  5 

voU 26  60 

Saunders'  Reports,  8  vols 12  00 

Smith's  Consfltatlonal  Law 6  00 

Smith's  N.  Y.  Court  of  Appeals  Beports, 

voU 4  00 

Sedgwick  on  Damages 6  60 

Sedgwick  on  the  Construction  of  Star 

tSes 6  60 

Seaton>t  Forms  of  Decrees  in  Equity. ...  2  60 

Stephen's  New  Commentaries,  4  vols. . .  12  00 

Bpence's  Equity  Jurisdiction,  2  vols. ...  9  00 

Smith's  Landlord  and  Tenant 8  00 

Smith's  Leading  Cases,  2  vols 12  60 

Smith's  Beal  and  Personal  Property ....  4  60 

Smithes  Chancery  Practice,  2  vols 6  00 

Sugden  on  Powers,  2  vols 7  00 

Starkie  on  Evidence— New  Ed.  in  P^ess. 

Sugden  on  Vendors,  2vol8 10  00 


Stnith's  Meroaalile Lnr 40i 

Selden's  N.  T   Court  ot  AppeaU  Re- 
ports, 6  vols 20  00 

8clwyn'sNisiPrius,2vols 1100 

Sanders  on  Uses  and  Trusts 4  60 

Sanders  on  Pleading  and  EvidMice,  8 

vols 16  00 

Taylor's  Landlord  and  Teuant 4  60 

Thornton  on  Conveyan^ng 4  60 

Train  and  Heard's  Precedents  of  Indict- 
ments     4  00 

Tillinghast  on  Limitations 8  00 

Taylor  on  Wills,  2  vols 6  00 

Taylor  on  Executors 1  00 

Trial  of  Huntington 8  00 

Tapping  on  Mandamus 8  60 

Troubat  on  Partnership 6  00 

Tinlason's  Leading  Cases 100 

Tidd's  Practice.  2  vols 1100 

Taylor's  Law  Glossary 4  60 

Texas  Beports,  17  vols 186  00 

Texas  Digest 12  00 

United  States  Digest,  16  vols 98  00 

United  States  Equity  Digest,  2  vols 12  00 

United  Stotes  Statutes  at  Large,  11  vols.  66  00 

United  States  Criminal  Digeot 6  60 

Toorhies'  New  York  Code,  1867 6  00 

Van  Santvoord'B  Pleading 6  60 

Yattel's  Law  of  Nations 4  OO 

Walker's  Introduction  to  American  Law   6  60 

Walker's  Theory  of  Common  Law 1  26 

Wbeaton's  International  Law 6  00 

Wigram's  Points  in  the  Law  of  Dis- 
covery     8  00 

Webster's  Works,  6  vols.,  and  Private 

Correspondence,  2  vols 

WendelPs  New  York  Beports.  26  vols.  .180  00 

Willard's  Equity  Jurisprudence 5  60 

Wbeaton's  Law  of  Nadons 5  00 

Wheeler's  Criminal  Trials,  8  vols 12  00 

Wharton's  State  Trials 6  00 

Williams  on  Personal  Property 4  00 

Williams  on  Real  Property 4  00 

Wills  on  Circumstantial  Evidence 1  60 

White's  Land  Law8,2  vols 10  00 

Woolryoh  on  Waters 8  00 

Wendell's  Blaokstone,  4  vols 7  00 

Williams  on  Executors,  2  vols 10  00 

WUford's  Equity  PleadW 126 

Wharton  and   StlUe's  Medical  Juris- 

^prudenoe 6  60 

Wharton's  Homicide 4  60 

Wharton's  Precedents 6  00 

Wharton's  Criminal  Law 7  60 

Whittaker's  N.  Y.  Practice,  2  vols 7  60 


Catalogaes  of  all  the  principal  PaUishers  in  the  United  States  gratis. 

Addressy 

H.  H.  BANOROFT  &  CO. 

SAN  rRANCISCO. 


THS 


LAV  GLOSSARY: 


i  ▲■KLBOnOSf  OBf  TBB 


GBEEE,  LA.TIN,  BAXON,  FRENCH,  N0BBIA5  AND  ITAIJAN 

SENTENCES,  PHRASES,  AND  MAXIMS, 


JOUHD  IN  TBS  LKADIZfO 


MfiLIIH  AHB  AltKICAN  BIKBT8,  ANB  ELUIMTm  WOUS. 

WITH  HI8T0E1CAL  AND  EXPLANATORY  N0TB8. 


JkLPHABRXOAIXT  AUUKOSD,  AND  TBAKSLATXD  INTO  SNGLISE,  fOB  TBI  \ 
or  TBI  lOMBSBfl  or  THE  LEGAL  PBOrsSSION,  LAW  BTUDVSTB, 

HHKKirrH^  jvsnuEB  or  the  rKAos,  etc.  btol 


DXDIOATSD,  (BT  PmOHOV,) 

TO  TEEE  HONORABLE  JOHN  aAYAGE; 

BV  JWrai  OP  TBI  MIFUIU  OOWt  OT  TBI  BfATB  Of  JKWW  ^ 


BY  THOMAS  T^YLER^ 

r  **nio(iDsins  ov  wxlu,  1>bawk  oaHvomABLT  to  7 
iTnB»  Buanm  or  tbb  vxatb  or  mv-  tobx.** 


lOUBTH  XDinOll,  RXVISXD,  OORRXOTXD  AND  XITLAROBD. 
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NEW  YORK: 
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Northern  DiHriet  of  New  Twk,  ml  : 

Bi  IT  asxnunaD,  That  on  the  M«ond  d*j  of  Novembtr,  in  the  flf^-«iglifh 
[L.  &]       rev  of  the  Indepeodence  of  the  United  Stetes  of  Amerke,  A.  D.  ISUL  JAxni 
HuNTSB,  of  the  Miid  dtotrict,  hath  depoeited  in  thU  Office,  the  title  of  »  Book, 
the  right  whereof  he  cUlme  es  Proprietor,  in  the  words  following,  to  wit: 

**The  Lew  Qloaeary:  being  %  Selection  of  the  Greek,  latin,  Saxon.  French,  Norman  and 
Italian  Sentences,  Phrases  and  MaTim^  foand  in  .the  works  of  Lord  Coke,  Shower, 
Peere  'Williams,  Sir  William  Blaekstone,  Sir  Francis  Boiler,  Yezey,  Chancellor  Kent, 
Soeves,  Dumford  and  East,  Taunton,  Sellon,  Johnson,  Cowen.  Sngden,  Preston,  Bo- 
lanqnet,  Starkie,  Tidd,  Phillips,  Cbitty,  Moore,  Wendell,  and  nnmeroos  other  Law 
Writers:  with  Historical  and  Kxplanatory  Notes:  alphabettcaUr  amnced  and  trans- 
lated into  English,  for  the  use  of  the  members  of  the  Legal  Profession,  Law  Stndents, 
Sheriflh,  Jostloes  of  the  Peace,  Ac,  kc  Dedicated  (by  permission)  to  the  Honorable 
John  Sarage,  Chief  Justice  of  the  Supreme  Court  of  the  State  of  New  York.*" 
The  right  whereof  he  claims  as  Proprietor,  in  coaformitj  with  an  Aot  of  Congreea,  en- 

tltlfSd  An  Act  to  amend  the  sereral  Acts  respecting  Copjnrights. 

BUTOEB  Bw  •^TTTT.Tea^ 
Clerk  qfthe  JTorflUm  JHetriet  qfJfeua  York. 


Bntsred  •ecordlng  to  Act  of  Congren,  in  the  year  ISiB,  by  Jamri  J.  Stkwast,  In  the 
Clerk's  office  of  the  Distriet  Court  of  the  United  States,  for  the  Bontfaen  Dis- 
trietofNewTork. 


Bntared  aoeordlng  to  Act  of  Coogress^  In  the  yesr  One  tfaonaand  eif^t  hundred  and 

fifty-flre, 

BY   LBWIB    A   BLOOD, 

Id  Xt  ^  Clerk's  office  of  the  District  Court  of  the  United  States,  for  the  Sonthwn 
Distriet  of  New  York. 


PREFACE. 

Whscbxb  or  not  it  Is  to  be  regretted  that  almost  all  our  Lav  pnb- 
lioationa  abotmd  with  Sentences,  Quotations,  and  Maxims  chiefly  ex- 
tracted from  the  dead  languages,  it  is  not  the  aathor^s  pupose  to 
inquire.  He  has  been  led  to  examine  the  propriety  of  presenting 
this  oompflation,  from  obserying  that  the  student,  although  weH 
educated,  frequently  becomes  disgusted  with  his  labors,  by  finding 
innumerable  uncouth  and  many  abbreyiated  passages  frt>m  the  bar- 
barous Latin  and  Norman-French  of  the  Middle  Ages,  so  constanUy 
interspersed  through  our  valuable  Law  Treatises  and  books  of  Reports. 

The  author,  in  this  undertaking,  has  endeavored,  to  the  best  of 
his  ability,  to  meet  the  difficulty  alluded  to ;  and  although,  in  so 
great  a  number  as  nearly  five  thousand  translations,  he  may  not 
have  come  up,  in  many  instances,  to  the  critical  interpretation  of  ih^ 
original,  yet  he  hopes,  from  the  labor  he  h^s  for  years  bestowed  on 
this  work,  and  the  asnstance  he  has  received,  that  not  many  errors 
have  been  made,  affecting  the  sense  or  spirit  of  the  passages. 

Many  of  our  Judicial  decisions  have  reference  to  analogous  cases 
adjudged  in  the  English  courts,  and  innumerable  Sentences,  Quota- 
tions and  Maxims  from  the  ancient  Law  volumes  ^re  necessarily  used 
and  interspersed  through  all  our  reports,  treatises,  and  books  of  prac- 
tice,— thus  rendering  very  obscure  some  of  the  most  important  pas- 
teges  with  which  the  student  should  be  intimately  acquainted. 

The  Law  Maxims  have  been,  as  it  were,  handed  down  to  us  like 
heurlooms,  through  a  succession  of  ages,  many  of  them  bb  Amda- 
mental  and  unalterable  principles  of  the  Common  Law,  as  the  Lev 
nan  serif  ta  of  our  ancestors,  founded  on  the  traditional  consent  of 
many  successive  ages.  Lord  Coke  remarks  *^that  the  Maxims  of  the 
Common  Law  are  as  eternal  as  nature's  rights,  control  acts  of  parlia- 
ment, and  acfjudge  them  void,  when  made  against  common  right  and  rea> 
son;*^  but  it  is  well  known  that  their  very  essence  is  enveloped  in  foreign 
languages,  sometimes  difficult  to  translate  in  the  spirit  of  the  original. 

Where  it  has  been  possible,  the  author  has  ^ven  a  literal  trans- 
lation ;  but  in  very  many  instances  he  has  been  obliged  to  deviate 
in  this  respect,  in  order  to  make  the  sense  intelligible,  and  has  fre- 
quentiy,  after  the  primary  or  literal  translation,  introduced  some 
words  by  way  of  farther  explanation. 

It  should  be  here  particularly  observed,  that  taking  m^ny  of  the 
quotations  in  an  isolated  manner,  or  per  se^  Qmng  parts  of  sentences^) 
no  precise  idea  can  be  formed  of  them ;  and  it  is  only  by  a  perusal 
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of  their  contextB  that  their  application  can  be  fully  discerned.  It 
is  conaidered  proper  to  make  thia  obseiratioD,  as  several  extracts, 
which  appear  at  first  sight  anperilaonsly  inserted,  are,  in  fiact,  abso- 
lutely necessary,  inasmnch,  as  by  referring  to  their  contexts,  paasagsa 
of  considerable  importance  will  often  be  fonnd  attached  to  them. 

Sentences  and  Maxims  also  frequently  occur,  wherein  the  language 
b  very  ungrammaUcal ;  but  it  was  thought  proper,  for  the  reason 
aboYe  allnded  to,  to  give  snch  translationB  as  the  cases  afforded, 
rather  than  to  omit  them  altogether.  On  perusing  some  of  these  we 
are  surprised  at  the  language  in  which  they  are  couched ;  but  when 
we  reflect  on  the  state  of  literature  in  the  Middle  Ages,  we  cease 
to  wonder  at  their  barbarous  composition. 

A  considerable  number  of  the  Maxims  of  the  Common  Law  origin^ 
ated  with  the  Feudal  system,  which  continued  for  several  sncceasiye 
centuries,  when  the  deeply-rooted  customs  and  habits  of  the  north- 
em  nations  were  in  full  vigor,  and  many  vestiges  thereof  are  yet 
remaining,  and  are  discernible  in  our  codes  of  jurispradence.  After 
the  work  was  far  advanced,  it  was  thought  advisable  to  add  some 
Notes,  j)articularly  from  Roman  authors,  for  the  illustration  of  the 
most  prominent  part  of  the  quotations  found  in  the  esteemed  Oom- 
mentaries  of  Sir  WiUiam  Blaehstons^  and  of  other  extracts  found  in 
different  law  writers,  especially  as  very  many  of  our  Judicial  decisions 
respecting  personal  property  and  testamentary  dispositions  are  de- 
rived from  the  Boman  Law. 

As  there  is  no  well-educated  lawyer  but  must  have  observed  how 
much  the  decisions  of  the  Law  Courts,  since  the  time  of  Lord  Ifan$- 
JUld^  have  approximated  to  the  equitable  character  of  the  Roman 
Jurisprudence,  the  author  believes  these  Notes  may  not  be  unaccept- 
able, but,  in  some  cases,  enable  the  student  more  fully  to  compre- 
hend some  of  the  reasons  upon  which  a  considerable  part  of  our 
Common  Law  is  founded  ;  at  what  time  many  of  its  Maxims  and 
Principles  originated;  and  how  far  they  are  interwoven  with  the 
Feudal  System.  Thus  he  will  often  discriminate  what  part  remains 
to  us  of  Feudal  origin,  and  what  part  we  possess  of  the  milder  juris- 
prudence of  the  Roman  Code. 

In  these  Notes  will  be  found  some  account  of  the  state  of  society 
in  Europe  during  the  dark  ages ;  and  the  contrast  between  the  Feu- 
dal and  the  Roman  Law  will  be  frequently  observable;  for,  as  a 
learned  author  Justiy  remarks,  *^  various  are  the  reasons  drawn  from 
the  splendid  monuments  of  Juatinian^  and  from  the  castellated  re- 
mains of  Feudal  grandeur,  '  rich  with  the  spoils  of  time,'  instructive 
as  well  as  amusing  to  the  student" 
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The  great  utQitj  of  the  following  work,  and  its  appreciation  by  a 
difloeming  public,  are  shown  by  the  rapid  exhaustion  of  three  large 
editions,  and  the  demand  for  a  fonrth.  It  is,  indeed,  extremely  pop- 
ular with  the  profession,  and  has  become  an  almost  indispensable 
a^nnot  of  every  law-library.  Nor  is  its  practical  valae  confined  to 
lawyers,  for  whom  it  was  originally  prepared  and  mainly  designed. 
The  intelligent  of  both  sexes,  and  among  all  classes  of  our  citizens, 
no  less  than  the  members  of  the  other  learned  professions,  cannot  fail 
to  derive  profitable  instmction  from  its  pages.  Its  matter  has  been 
csrefolly  gathered,  with  judgment  and  great  good  taste,  from  the 
ancient  orades  and  standard  authorities  of  the  law.  It  Contains 
many  phrases  of  classical  beauty,  and  much  curious  learning,  ex- 
pressed in  the  rich,  though  qu^ut  language,  of  the  olden  time.  No- 
where else  within  the  same  compass,  can  be  found  such  stores  of 
Tire  and  useful  information. 

Thus  much  have  we  felt  at  liberty  to  say  in  commendation  of  this 
work.  All  who  are  familiar  with  it  will  bear  us  witness  that  we 
have  not  over-estimated  it,  nor  can  we,  as  humble  editors  of  the  dis- 
tinguished labors  of  another  (now  no  more),  be  charged  with  egotism 
in  thus  frankly  expressing  our  admiration  of  this  his  legacy  to  the 
generations  to  come  after  him. 

A  single  word  will  dispose  of  what  we  have  done.  The  work  has 
been  thoroughly  revised  with  a  view  to  its  entire  accuracy,  and  it  is 
now  placed  in  a  permanent  form.  To  the  present  edition  have  been 
added  over  one  hundred  pages  of  new  matter,  comprising  upwards 
of  eighteen  hundred  phrases,  besides  several  notes.  It  is  now  com^ 
plete  in  all  respects,  and  we  confidentiy  look  for  a  continuance  of  the 
patronage  and  favor  it  has  hitherto  received. 

Hsw  ToB,  liBvli  Ilk  1S8BL 
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Albany,  February  Ist,  1880. 
8m— Tonn  of  the  26th  nit  is  reoeived.    I  hare  no  doabt  that  your  ^ 
book  will  be  found  useful  in  every  lawyer's  library,  and  essentially 
aid  the  progress  of  the  student     I  have  no  possible  objeotion  to 
the  honor  you  intend  me,  by  defeating  it  to  me.    I  am,  very  re- 
spectfully, your  obedient  servant,  John  Sataox. 

Having  been  favored  with  a  sight  of  ^*  the  Law  Glossary,^  trans- 
lated and  alphabetically  arranged,  we  consider  it  a  work  which  does 
credit  to  the  industry  and  talent  of  the  author ;  and  we  fblly  concur 
in  opinion  with  the  Honorable  Chief  Justice  Savage,  that  it  will  be 
found  useful  in  every  lawyer's  libraiy,  and  essentiaUy  aid  the  progress 
of  the  student  F.  P.  Hxtnn,  (late  Dbtrict  Attorney,)  Monticello. 
G.  O.  BsLDKN,  same  place. 

I  have  perused  the  manuscript  of  '^  the  Law  Glossary,*'  which  ap- 
pears to  be  a  copious  work  and  faithfully  executed.  I  should  suppose 
its  publication  will  be  useful  to  the  profeerion. 

April  as,  1880.  W.  T.  MoOoxjn,  (V.  OhanceDor,  K  York.) 

I  have  perused  "  the  Law  Glossary  ;**  it  is  replete  with  usefulness— 
the  labor  of  the  compilation  must  have  been  immense. 

John  Van  Nkss  Yatbs,  (late  Secretary  of  State.) 
Albany,  April  16, 1882. 

Having  read  the  greater  part  of  *^the  Law  Glossary^  with  profit 
and  much  gratification,  I  can  cheerfully  recommend  it  as  an  elaborata 
accural  and  usefhl  book.  It  will  be  found  valuable  to  all  othei 
literary  and  profeesionol  men,  as  well  as  to  gentiemen  of  the  bar. 

Albany,  Oct  28, 1888.  Jas.  B.  Wilson,  D.D. 
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A  AYEB  BT  TKNKB. ^To  liave  and  to  hold 

Ab  Aons. ^A  person  who  has  charge  of  octo,  public 

records^  registers,  or  joumaki;  a  notary  or  derk.    Chancel- 
lors also  bore  this  title  in  the  early  history  of  that  office. 

Abaoios.' ^Axnong  the  Bomans,  a  stealer  or  ^yer 

away  of  cattle. 

Abalienatio  yel  translatio  dominii  yel  propiietatis. 

The  alienation  or  transfer  of  the  domain  or  property. 
Vide  note. 

A3  aratio  abductus  est. ^He  was  taken  from  the 

plough. 

Ab  ardendo. "By  burning."    Whence  " arson." 

Abamita.-^ — ^The  sister  of  one's  great  great  grand- 
fitther. 

A  BARN  ABE,  from  Sox.  Aharian. ^To  disclose  to  a 

magistrate  any  secret  crime. 

Abatamentum. ^An  entry  by  intrusion. 

^BAfl. ^An  Abbot.     Vide  note. 

Abbahb. A  steward  of  the  stables ;  an  ostler. 

Abbatissa. ^An  abbess. 

.  Abbattbe  maison.-^— To  ruin  or  throw  down  a  house. 

ABBSTTAyrr,  incitayit^  et  procurayit,  &c« ^He  abetted, 

incited,  and  procured,  &a 

Abbbocamei^tuh. ^The  forestalling  of  a  market  or 

fiiir. 

Abbuttals. ^Properly,  the  limits  or  boundary  lines 
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of  lands  on  the  ends^  as  distingiiished  fiom  ihose  of  flie 
sides*     Videnott. 

AfiCABiABB. ^To  take  or  cany  away. 

Abdite  latet ^He  Inrks  priyily. 

Abditoriuk. ^An  abditoiy  or  hiding  place  to  conceal 

plate,  goods,  and  money.  It  is  also  sometimes  used  for  a 
place  in  which  relics  are  preserved. 

Abducsrb. ^o  abdnct^  to  take  away  by  force. 

Abbaraxcs. ^Deportment,  bearing,  or  behavior 

Abegit  pecora. He  drove  away  the  cattle. 

Abbbemubdsb. Plain  or  manifest  murder,  as  dis- 
tinguished from,  the  offence  of  manslaughter  and  chance- 
medley.  The  Saaxm  word  for  open,  or  manifest,  is  ^oAerey 
and  "  morih^^  murder. 

Am:yance. Suspense,  expectation.     An  estate  is 

said  to'  be  in  abeyanctf  that  is,  in  expectation,  where  there 
is  no  person  existing  in  whom  it  can  be  vested ;  the  law 
considering  it  as  always  existing,  and  ready  to  Test  when 
a  proper  owner  appears. 

Abiatious. ^A  grandson. 

Abigeatob. S»  Abactor. 

Abigel Persons  who  stole  cattle. 

Ab  inoonvenientL ^Erom  the  inconvenience. 

Ab  ingressu  ecdesisD. "  Prom  entering  the  church." 

These  words  composed  part  of  the  writ  of  excommxmi- 
cation. 

Ab  initio. ^Prom  the  beginning. 

Ab  intestato. ^From  (or  by)  the  intestate. 

Abjectire. ^To  lose  a  cause  by  default  or  neglect  to 

prosecute. 

Abjudicabe. To  deprive  of  a  thing  by  the  dedsion 

of a  court 

Abjurabe. ^To  forswear;  to  renounce  or  abandon 

upon  oath. 

Abkatebteba. ^A  great  great  grandmother's  sis- 
ter. 
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Abnbfos. ^A  great  great  grandson.    Abnxptis  a 

great  great  grand-daughter. 

Ab  ofBoio  et  beneflcio. From  the  offioe  and  benefloe. 

Ab  olim  ordmatiun. Formerly  conatitated. 

Ab  olim  consensu. B  j  ancient  oonsent 

AsPATBUtrs. A  great  great  grand&dier's  brother. 

Abbasio. An  erasure. 

Abboceuh. A  brokOT. 

ABBoaATB. ^To  repeal. 

Absoile. ^To  absolye,  to  pardon. 

Absoluts  Conyetancb. — Oonyeying  the  right  or  prop- 
erty in  a  thing  free  from  any  condition  or  qualification. 

Absolute  Riohtb. — ^The  rights  which  belong  to  per- 
sons as  individuals,  viz.,  the  right  of  personal  secufityi 
personal  liberty,  and  the  right  to  acquire,  hold,  and  dis- 
pose of  property. 

Absolute  Wabrakdicb. ^A  warranty  agidnst  all  in- 

eambrances. 

Absolutuh  dominium  in  omnibus  licitis. ^Absolute 

power  in  all  things  lawful. 

Absolutuh  et  directum  dominium. ^The  absolute 

and  direct  ownership,  (or  fee  simple.) 

Absoniabe. ^To  detest  and  shun. 

Absque  abstractione,  amissione,  sen  spoliatione,  portare 
tenentur,  ita  quo  pro  defectu  dictorum  communium  porta- 
torum  sen  servientium  suorum,  hujusmodi  bona  et  catalla 
eis  sic  ut  prefertur  deliberata,  non  sunt  perdita,  amissa,  vel 

spoliata. ^They  are  bound  to  carry  the  goods  without 

abstraction,  loss,  or  injury,  for  notwithstanding  the  ne^ect 
of  the  said  common  carriers  or  their  servants,  goods  and 
chattels  of  this  sort  are  to  be  delivered  to  them  in  the 
same  manner  as  stated,  not  being  injured,  lost,  of 
damaged. 

Absque  aliqua  probabili  causa  proseoutus  fuit  quoddam 

breve  de  privilegio. ^Without  any  other  probaUe  cause 

he  was  sued  by  a  certain  writ  of  privilege. 
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Absqub  aliquo  inde  reddendo.-— -—Wiihout  yielding 
anything  theiefirom. 

Absqub  eonaensa  majoris  partis  pnafeotorom  ooU^o- 

ram. ^Without  the  consent  of  the  major  part  of  the 

prefects  of  the  colleges. 

ABSQ0B  generali  senatu,  et  popnli  conventa  et  edioto. 

Without  the  geperal  conyention  and  order  of  the 

senate  and  people.     Vide  note  to^^Js  ordo" 

Absque  hoc,  quod  feofbvit  in  forma,  &c. Without 

this,  that  he  enfeoffed  in  form,  &o. 

Absqux  impetitione  vastL Without  inxpeaohment  of 


Absque  probabili  causa. ^TVlihout  a  probable  cause 

Absque  pvrgatione  &cienda. ^'Witiiout  purgation 

being  made.''  Without  clearing  himself  by  oath.  Vide 
ncte  to  "  Oompurgatorea.^^ 

Absubduh  etenim  dericis  est,  imo  etiam  opprobriosum, 
si  peritos  se  yelint  ostendere  disceptationum  esse  fbrensii 

um. ^For  it  is  absurd,  nay,  even  disgraceful,  if  the 

clergy  should  boast  of  showing  their  skill  in  l^gal  dis« 
putes. 

Abukbans  cautela  non  nocet ^Abundant  caution 

does  no  injury. 

Abut. ^To  limit  or  bound. 

Agate,  or  Achate. ^A  purchase,  contract^  or  bacgain. 

AccAPiTUH. The  money  paid  to  the  chief  lord  by  a 

vassal  upon  his  admission  to  the  feud: 

AccEDAS  ad  curiam. — ^That  you  go  to  court. 

AoOEDAS  ad  vice  conutem. ^That  you  go  to  the 

sheriff 

Agoeptakoe  au  besoin. ^To  accept  in  case  of  need. 

AcoEFTAKOE  supra  protest ^An  acceptance  of  a  bill 

after  protest  Such  acceptance  made  by  a  third  party  £ox 
the  honor  of  the  drawer,  or  some  particular  endoxser. 

Acoeftilatio. It  is  a  mode  of  releasing  a  person 

fix)m  an  obligation  without  payment,  called  an  imaginary 
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pajrmeiit.  Bat  only  verbal  contracts  could  thus  be  dis- 
Bolyed,  the  form  being  verbal  bj  question  and  answer. 

AoGXSSABY.-^— One  who  partieipates  in  the  comznission 
of  an  offence,  either  by  advice,  command,  instigation,  or 
concealment^  before  or  after  the  offence  is  committed, 
though  not  present  at  the  committal 

AccESSORiuic  non  dudt,  sed  sequitur  suum  prindpalem. 
^An  accessory  does  not  lead,  but  follows  his  prindpaL 

AccESSOBius  sequitur  naturam  sui  principali& ^An 

accessory  follows  the  nature  of  his  principal. 

AcciDENS  quod  per  oostodiam,  curam  et  diligentiam 
mentis  human®  evitari  non  potest— —An  accident  which 
cannot  be  prevented  by  the  watchfulness,  care,  and  dili- 
gence of  the  human  mind* 

AcoiON  sur  le  case. An  action  on  the  case. 

Aqco. ^Abbreviated  from  Actio,  an  action. 

AocoLA. A  husbandman. 

AcooLADB.    From  the  Fr.  "  occofer,"  "  collum  amplectL" 

^A  ceremony  used  in  making  a  knight,  the  king  putting 

his  hand  about  the  knight's  neck. 

AccoKPLiGX. One  who  unites  with  others  in  the 

commission  of  a  felony. 

AcGREDULiTABS. ^To  puTge  ouc's  sclf  of  su  offoncc 

by  oath. 

AoGBBSCXBS. To  grow  to;  to  accrue. 

AccusABE  debet  nemo  se  ipsum*— — No  person  should 
accuse  himself. 

Ac  etiam  bill». And  also  to  the  bill,  (or  writ) 

AcQuiETATUS  inde. — -Therefore  he  is  discharged  (or 
acquitted). 

AcQuiETATUS  iudc  dc  pnemissi& ^Therefore  he  is 

acquitted  of  the  matters. 

AoEA  exteriora  indicant  interiora  secreta.— -^-The  out- 
ward acts  show  the  secret  intentions. 

Actio  accrevit ^An  action  has  accrued. 

Actio  bonso  fidei ^Action  of  good  £uih, 
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Aono  commodati  directa. An  action  bionght  to  re* 

coyer  a  thing  loaned,  and  not  returned. 

Actio  oommodafi  oontraria. Action  brought  to  com- 
pel the  execution  of  a  contract 

Actio  de  dolo  malo. ^Action  of  fraud. 

Actio  ex  empto. ^An  action  of  purchase ;  brou^^t 

by  the  buyer  to  obtain  possession  of  the  thing  sold. 

Actio  ex  vendito. An  action  of  sale ;  brought  by 

the  seller  to  recover  the  price  of  the  article  sold  and  de- 
liyered 

Actio  fttrti. ^Action  of  theft. 

Actio  finium  regundorum. An  action  to  determine 

boundaries  between  adjoining  lands. 

Actio  in  rem. ^An  action  to  recover  a  thing  belong- 
ing to  us  in'  the  possession  of  another. 

Actio  in  fiimpluin.-« An  action  for  the  single  value 

of  a  thing. 

Actio  legis  aquiliae. An  action  to  recover  damages 

&r  maliciously  injuring,  killing  or  wounding  anything  be- 
longing to  another. 

Actio  quod  jussu. ^Action  brought  against  a  master 

for  business  transacted  by  his  slave,  under  his  (yrdsr. 

Actio  or  interdictum  quod  vi  aut  clam. ^An  action 

against  one  who  has  clandestinely  erected  or  destroyed  a 
building,  either  on  another's  ground  or  his  own,  which  has 
thereby  xmlawfully  iiljured  him. 

Actio  redhibitoria. ^To  compel  a  seller  to  receive 

back  the  thing  sold  and  to  return  the  price. 

Actio  quod  metus  causa. ^An  action  granted  to  a 

person  who  had  been  compelled  unlawfully,  either  by 
force  or  just  fear  to  sell,  promise  or  deliver  a  thing  to  an- 
other. 

Actio,  or  interdictum  unde  vi. ^To  recover  possesion 

of  land  taken  by  force ;  cdnular  to  the  modem  action  of 
ejectment. 

Aono  vi  bonorum  raptorum. ^An  action  for  goods 
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forcibly  taken,  and  to  lecover  a  penaHj  of  triple  their 
value. 

AcriONABE.-— i.  e.  in  jua  vocare. ^To  prosecute  one  ia 

a  suit  at  law. 

AcnoKSM  pnedudere  debet ^He  ought  to  bar  the 

action. 

AcnoNES  compositiB  sunt,  quibus  inter  se  homines  dis- 
oeptarent;  quasactionesnepopulusproutyelletinstitueret^ 
certas  solennesque  esse  voluerunt. Actions  are  so  pre- 
pared (or  adjusted)  in  which  men  litigate  with,  each  other, 
that  they  are  made  definite  and  established  (or  customary) 
lest  the  people  proceed  as  each  may  think  proper  (in  his 
own  case).     Vide  note. 

AcnoNES  in  personam,  quad  adversus  eum  intenduntur, 
qui  ex  contractu,  yel  delicto,  obligatus  est  aliquid  dare,  yei 

ooncedere. ^Personal  actions  which  are  brought  against 

him,  who,  either  from  contract  or  injury,  is  obliged  to 
give,  or  allow  something.     Vide  note.  ^ 

AoTiONES  legia Law  suits.     Vide  note. 

Acne  non  accrevit  infra  sex  annos. The  action  has 

not  accrued  within  six  years. 

AcnoNSic  non  habere  debet. ^He  ought  not  to  have 

an  action. 

Acno  personalis  moritur  cum  persona. A  personal 

action  dies  with  the  person. 

Acno  sequitur. "  An  action  lies,"  (or  is  sustainable.) 

AcTOB. ^A  plaintiff 

AcTOB  sequitur  formam  rei "A  plaintiff  follows 

the  course  of  proceeding" — i.  e.  according  to  the  nature 
of  the  properly  to  be  recovered. 

Actum  agere. "  To  labor  in  vain,"  alluding  to  a  Eo- 

man  judgment  once  pronounced  which  was  in  general 
irrevocable.  Vide  Cic.  Amic  22. 

Actus  cuii»  neminem  gravabit An  act  of  the  court 

shall  prejudice  no  one.  As  where  a  delay  in  an  action  is 
the  act  of  the  court,  neither  party  shall  suffer  fqr  it 
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Actus  legitimi  non  lecipiunt  modtuxL— — Axsts  xeqxured 
by  law  admit  of  no  qualificatioiL 

Actus  Dei  nemini  fecit  injariam. ^The  act  of  God 

injures  no  one. 

Actus  legis  nemini  fecit  injnriam. ^The  act  (or  pro- 
ceeding) of  the  law  injures  no  person.     Vide  note. 

Actus  me  invito  factus,  non  est  meus  fectns. "  An 

act  done  involuntarily  is  not  my  deed :"  as  where  a  lighted 
squib  was  thrown,  and  warded  off  by  another  person,  the 
injury  arising  therefrom  is  not  the  act  of  the  latter  person^ 

Actus  non  reum  fecit,  nisi  mens  sit  rea. "An  act 

does  not  make  the  person  guilty,  unless  the  intention  be 
also  guilty."  There  is  not  a  maxim  more  true,  nor  one 
which  should  be  more  seriously  considered  than  this ;  for 
by  the  various  degrees  of  criminality  in  the  offender,  the 
punishment  should  be  inflicted.  There  are  more  gtadar 
tions  in  crime,  even  where  attached  to  the  9ame  offence, 
4han  "  colors  in  the  bow." 

Ad  admittendum  clericum. To  admit  a  derk  (to 

holy  office).    A  writ  so  called. 

Ad  aliud  ezamen. To  another  trial  (for  jurisdiction). 

Ad  annum  vigessimum  primum,  et  eousque  juvenes  sub 

tutela  reponent To  the  twenty-first  year,  and  imtil 

that  period,  they  place  youth  under  ^guardianship. 

Ad  arma  militare  suscipienda. Taking  the  arms  from 

the  knights. 

Ad  assizam  primam. To  the  first  assize. 

Ad  assizas  capiendas. ^To  hold  the  assizes. 

Ad  audiendum,  et  fedendum,  et  consentiendum. To 

hear,  perform,  and  consent. 

Ad  audiendum  errores. To  hear  errors. 

Ad  colligendum  defuncti. ^To  collect  (ihe  goods)  of 

the  deceased. 

Ad  communem  legem. ^At  common  law. 

Ad  commune  nocumentum. ^To  the  common  nuisance 

(or  grievance). 
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Ad  oompotem. To  aooount 

Ad  oonsulendem. To  cotmfleL 

Ad  curiam. At  a  oourt 

Ad  cnstagia. ^Expenaes  of  judi&ial  pTooeedingL 

Ad  cnstodiend'  sub  certis  conditionibuB,  et  quod  ipao 
parataa  eat  ad  delibeTand'  cui  yel  quibus  GUI'  oonflideravit^ 
Ac  Sed  utmm  oonditioneB  illsd  ex  parte  pnddicti  qu»* 
rentia  adimplet»  aunt  ipse  oxnnino  ignorat  et  petit  quod 
idem  J.  S.  premuniatnr.* For  safe  keeping  under  cer- 
tain conditions,  and  which  he  is  ready  to  deliver  to  himi 
or  to  those  persons  the  oourt  shall  see  fit,  &o.  But 
whether  the  conditions  on  the  part  of  the  sidd  plaintiff  are 
folfilled  he  is  altogether  ignorant  oi^  and  he  demands  (or 
requires)  that  the  said  J.  S.  may  be  secured. 

Ad  damnum  ipsomm. ^To  their  loss. 

Ad  delinquendum. In  de&ult 

Ad  eoclesiam,  et  ad  amicos,  pertinebit  executio  bonontm. 

^The  administration  of  the  goods  will  belong  to  the 

church  and  to  the  friends  (of  the  intestate). 

Ad  elfectum  sequentem. ^To  the  effect  following. 

Adeo  recepta  hodie  sententia  est^  ut  nemo  ausit  contra 
dicere. The  decree  (or  decision)  was  this  daj^o  re- 
ceived that  no  one  dared  to  dispute  it 

Ad  eversionem  juris  nostrL ^To  the  overthrow  of  our 

right 

Ad  exeambium. To  recompense. 

Adepeimes. For  the  first  time. 

Aderere. Behind. 

Adesouth. ^Beneath. 

Ad  executionem  decretorum  judicii;  ad  estimationem 

pretii;  damni;  lucri,  &c. ^For  the  execution  of  the 

award  of  jadgment ;  to  the  value  of  the  pricey  loss,  prof- 
it^ &C. 

Ad  exhsereditatem  domini  sui,  vel  dedecus  corpori  suo. 

^To  the  disinheriting  his  lord,  or  the  disgraoe  of  his 

personal  appearance. 
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Ad  exhffireditationem  epiaoopi,  yel  eocleaiad. ^To  iSbe 

disinheriting  the  bishop  or  the  chnieh. 

Ad  £su*iiendum  attomatom. ^To  appoint  an  attorney. 

Ad  faciendom,  subjiciendum,  et  recipiendum. ^To  do, 

submit  and  reoeiye. 

Ad  fidem  bonam  statuit  pertinere  notam  esse  emptoii 
yitium  quod  noscet  yenditor.    Batio  postulat  ne  quid 

insidiose,  ne  quid  simulate. ^It  is  a  matter  of  good  faith 

(in  trade)  that  the  buyer  be  made  acquainted  with  the  de- 
ficit (if  any)  which  the  seller  knows.  Beason  demands 
that  nothing  be  done  treacherously,  nor  in  a  concealed 
manner. 

Ad  fldem  utiiusque  r^gis. ^To  the  fealty  of  either 

king. 

Ad  filum  aqusd.-— -To  the  middle  of  the  water  (or 
stream, 

Ad  filum  medium  aqmd. To  the  middle  line  «f  the 

stream. 

Ad  firman. ^To  &rm. 

Ad  finem  litis. ^To  the  conclusion  of  the  suit 

Ad  gaolas  deliberandas. ^At  the  goal  deliyery. 

Ad  hoc  auiem  creatus  est,  et  electus,  ut  justitiam  faoiat 

uniyersis. ^For  he  was  made  and  chosen  for  this  (office), 

that  he  may  render  justice  to  alL 

Ad  hominem. "To  the  person."    This  is  used  as 

meaning  an  argument  touching  the  prejudice  or  qualities 
of  the  person  addressed. 

Adhuo  existit ^It  still  remains. 

Adhuo  remanet  qu»dam  scintilla  juris  et-  titali,  quasi 
medium  quid,  inter  utiosque  status,  scilicet  ilia  possibilitas 
fbtuii  usus  emergentis,  et  sic  interesse  et  titulus,  et  non 

tantum  nuda  auctoritas  sen  potestas  remanet ^Hitherto 

there  remains  some  spark  of  right  and  title,  like  some 
medium  between  both  positions,  to  wit,  the  possibility  of 
a  ftiture  springing  use,  and  this  becomes  an  interest  and 
a  title,  and  not  remains  only  as  a  naked  authority  or  power. 
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Adhuo  sub  judice  lis  est As  yet  the  dispute  is  h^ 

foie  the  judge. 

Ad  idem. "  To  the  same."    To  the  like  intent 

Ad  illud. ^Thereunto. 

ADimitationempristinifamilisBemptoris:  quia  hoc  totom 
negotinm  testament!  oidinandi  gratia,  creditnr  hodie  inter 

testatorem  et  hferedem  agi. ^Agreeably  to  the  ancient 

law  of  fiunily  purchase,  for  the  whole  business  of  manag* 
ing  the  will  is  at  this  day  entrosted  to  the  testator  and  the 
heir.    See  note  to  ^^Hceredea  Successoreejue. 

Ad  infinitum. To  the  utmost 

Ad  informandum  conscientLam. To  inform  the  mind, 

(to  forewarn  a  person). 

Ad  inquirendum. To  make  inquiry. 

Ad  inquirendum  tam  per  sacrum  proborum  et  legalium 
hominum  com'  n'ri  SoviKton  quam  per  depositiones  quorum- 
cunque  testium,  ac  omnibus  aliisyiis  mediis  qmbuscunque, 
''  Si  Prior  aut  Prioratus  S'd  Stvtihini  Winton^  in  jure  domus, 
sive  Prioratus,  fuit  seisitus  in  quibusdam  terns  vocat'  Woodr 
croftsj  &C.  ut  parcell'  de  manerio  de  Hiriion-Daubney :  Necnon 
"  SiHermcua  pater  noster  (in  ejus  yita)  Domiwua  Edwardue 
Sextos  Begina  Maria,  aut  nos  ipsi,  a  tempore  dissolutionis 

Prioratus  /S"a  Stvithini"  &c. To  inquire  as  well  by  the 

oaih  of  good  and  lawful  men  of  our  county  of  Southampton, 
as  well  as  by  the  depositions  of  all  the  witnesses,  and  by  all 
manner  of  other  means  whatsoever,  "  Whether  the  Prior 
or  Priory  of  Saint  Swithin  at  Winchester j  in  right  of  the 
house  (or  monastery)  or  priory  was  seized  of  certain  lands 
called  Woodcrofts,  &c.,  as  parcel  of  the  manor  of  Hinian- 
Davbneff :  or  if  Henry  our  Father  (in  his  lifetime)  our  Lord 
Edward  the  Sixth,  Queen  Mary,  or  we  ourselves  (were 
seijsed)  from  the  time  of  the  dissolution  of  Saint  SwiMn^s 
Priory,"  &c. 

Ad  inatructiones  reparationesque  itinerum,  et  pontium, 
nullum  genus  hominum  nulliusque  dignitatis  ac  venera- 

tionis  meritis,  cessare  oportet That  no  description  of 

2 
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persons,  of  whatever  dignitj  and  oonseqnenee,  should 
xefose  assistance  in  the  making  and  repairing  roads  and 
bridges. 

Adiratus. Strayed,  lost 

Aditus. ^Public  road. 

AixruDicABrruR  reus  ad  legem  soam  duodecima  maniL 

^A  defendant  (or  an  accused  person)  shall  be  adjudged 

(to  wage)  his  law  by  the  hands  of  twelve  compurgators. 
Vide  note  to  "  Oompurffdtorea,^^ 

Adjudicatio. "  An  adjudgment"    One  of  the  legal 

modes  of  obta^iing  properly  among  the  ancient  Bomans. 
Ytdenote. 

Ad  jungendum  auxilium. ^To  join  in  aid 

Ad  jura  legis. ^A  writ  sued  out  by  the  king's  derk 

presented  to  a  living,  against  those  who  endeavor  to  eject 
him  to  the  prejudice  of  the  king's  title. 

Adjuvat  hostem. ^He  assists  the  enemy. 

Ad  Kalendas  Grsecas. "  At  the  Greek  calends."    The 

calends  were  a  division  of  time  among  the  Bomans,  but  not 
so  with  the  Oreeks — consequently  the  phrase  "-Id  Kakndaa 
Orcecas,^^  was  synonymous  to  stating  what  was  impossible 
to  happen.  Thus  we  say  of  an  unprincipled  debtor,  ^'  he 
will  pay  ad  Kalendas  Orcecas" 

ADLEQLA.RB— or  afeiV,  Fr. ^To  purge  himself  of  crime 

by  oath. 

Ad  legem  Falcidiam. ^According  to  the  Falcidian  law. 

Ad  libitum. ^At  pleasure:  atwilL 

Ad  litem. ^To  (or  in)  the  suit  or  (controversy). 

Ad  majus. At  the  most 

Admallarb. ^To  sue. 

Ad  matrimonium  colendum. ^To  contract  matrimony. 

Ad  medium  filum  aqu». ^To  the  middle  line  of  the 

water. 

Ad  medium  filum  viaa. To  the  middle  line  of  the  road. 

Adminicle. To  aid  or  support 

Adhinicitlator. ^An  official  in  the  church  of  Bome, 
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who  administera  to  the  necessities  of  the  indigent  and 
infirm.  . 

Administration  cum  testamento  annexo. ^This  is 

granted  when  a  testator  has  made  a  will  without  naming 
executors,  or  where  those  named  fiiil  to  serve,  either  from 
refusing  to  act,  incompetency  to  do  so,  or  from  death. 

Administrator  de  son  tort— —Administrator  in  his 
own  wrong. 

Administrator  de  bonis  non. When  a  part  of  an 

estate  is  left  by  the  death  of  an  executor,  unadministered, 
the  administrator  appointed  to  carry  into  ^Eect  the  will,  is 
called  by  this  name. 

Administrator  durante  absentia. One  who  admin- 
isters to  an  estate  during  the  absence  of  the  executoT& 

Administrator  durante   minore  sstate. One  who 

serves  as  administrator  until  the  executor  is  of  lawful  age 
to  act 

Administrator  pendente  lite. One  who  serves  as  an 

administrator  while  a  suit  is  pending  to  test  the  validity  of 
the  will. 

Ad  nocumentum  liberi  tenementi  sui. ^To  the  damage 

of  his  free  tenement  or  freehold. 

Ad  omnes  eorum  violatores  puniendoe. For  the  pun- 
ishment of  all  such  wrong  doers. 

Ad  omnia  placita. ^To  all  the  pleas. 

Adonques,  Adonque,  Adunque,  Adoun. ^Then. 

Ad  ostium  ecclesiss. "  At  the  church  door."    Dower 

was  formerly  assigned  at  the  door  of  the  church.  Vide  note 
to  ^^  Assignetwf.^^ 

Ad  perpetuam  rei  memoriam. ^As  a  perpetual  re- 
membrance of  the  matter. 

Ad  pios  UBua For  pious  purposes. 

Ad  pios  usus,  causas,  et  personis  descendentium,  consan- 
guineis,  servitoribus,  etpropinquis,  seulEdiis  pro  defunctarum 

animarum  salute. For  pious  uses  and  purposes,  and  to 

the  persons  and  relations  of  the  deceased;  to  servitors  and 
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neighbois,  or  to  otheis  for  the  wd&ie  of  the  soixls  of  the 
departed 

Ad  poenam,  et  restitoendaxn. ^For  pniuBhment  and 

lestitutLon. 

Ad  ponendam  loquekm  coram  justiciaiiiB. To  lay  the 

complaint  before  the  judges. 

Ad  prosequendum,  testificandum,  deliberandum* ^To 

prosecute,  give  evidence,  to  advise. 

Ad  proximimi  antecedentem  fiat  relatio^  nisi  impediatur 

sententia. The  relative  may  be  reckoned  next  to  the 

antecedent^  unless  the  sentence  restrains  (or  prevents  such 
a  construction.) 

Ad  qtisedam  specialia. ^To  .certain  special  matters. 

Ad  quaestionem  juris  respondent  judices;  adqussstionem 

&cti  respondent  juratores. The  judges  answer  as  to  the 

question  of  law ;  the  jurors  to  the  matter  of  &ct 

Ad  qusestiones  fiicti  non  respondent  judices ;  ad  questiones 

legis  non  respondent  jurators. ^The  judges  do  not  answer 

as  to  the  &ct ;  nor  the  jurors  as  to  the  questions  of  law. 

Ad  quem  diem  (ss.)  ad  sessionem  pais  tent'  apud  U.  die 
Jovis,  &c.  coram,  &c.  idemYicecomes  retomavit  quod  pr»* 
dictus  T.  S.  non  f uit  inventus  in  balliva  sua,  ideo  pradceptum 

fuit  eidem  Vicecomiti  quod  exigi  feciat,  &c. ^At  which 

day  (to  wit)  at  the  sessions  of  the  peace  held  d^t  TJ.  on  Thurs- 
day, &c.,  before,  &c.^  the  same  Sheriff  returned  that  the  afore- 
said T.  S.  was  not  found  in  his  bailiwick,  therefore  a  writ 
was  (directed)  to  such  Sheriff  that  he  should  cause  him  to 
be  summoned. 

Ad  quod  damnum To  that  injury. 

Ad  rationem  ponere. ^To  place  to  account. 

Adrahmabe. ^To  pledge  solemnly. 

Adbectabe. ^To  make  amends. 

Ad  reparationem  et  sustentationem. ^For  the  repairing 

and  maintenance. 

Ad  requisitionem  defendentis.-^— At  the  defendant's 
request 
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Ad  reson. ^To  call  to  account 

Adsallibe. ^To  assail 

Adscbiptxts   glebsB. ^Attached  to  the  soSL      Vide 

note. 

Ad  sectam. ^At  tlie  suit  o£ 

Ad  studendum  et  orandum. "  To  study  and  pray," 

The  students  of  the  several  inns  of  court  were  particularly 
enjoined  to  perform  loth  these  duties. 

Ad  synodos  yenientibus,  sive  summoniti  mii,  sive  per  se 

quid  agendum  habuerint,  sit  summa  pax. ^That  the  most 

peaceful  conduct  be  observed  toward  those  coming  to  the 
synods  (or  general  councils)  to  transact  their  business^ 
whether  they  be  summoned,  or  attend  voluntarily. 

Ad  terminum  annorum. ^For  a  term  of  years. 

Ad  terminum  qui  prseteriit ^Por  an  expired  term. 

Ad  tractandum  et  consilium  impendendum. ^To  exer- 
cise and  weigh  advice. 

Adtractus. A  purchase. 

Ad  tristem  partem  strenua  est  suspicio. Suspicion 

strongly  rests  on  the  unfortunate  side. 

Ad  tunc  et  ibidem. "  Then  and  there  being  found." 

Ad  tunc  existens  generosus  et  ultra  aatatem  sex  decern 
annorum. ^Then  being  a  gentleman  and  more  than  six- 
teen years  of  age. 

Ad  tmguem. (Accomplished)  to  a  little.    Finished. 

Ad  usum  et  commodum. For  the  use  and  benefit. 

Ad  usum  et  commodum  infantis. ^For  the  use  and 

benefit  of  the  infant. 

Ad  valorem. According  to  the  value. 

Ad  veniendum  coram  justiciariis  ad  compotum  suum 

reddendum. ^To  come  before  the  judges  to  render  his 

a<$count. 

Adversus  profugium  ac  solatium  praabent;  delectant 
domi ;  non  impediunt  foris;  pernoctant  nobiscum,  peregri- 

nantur,  rusticantur. ^They  aflFord  a  refuge  and  a  solace 

in  advendfy;  cheer  our  fire-sides;  obstruct  not  our  busi- 
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ness ;  pass  the  night  with  us ;  go  abroad,  and  acoompaaj 
us  in  oar  rural  walks. 

Ad  yigessimxun  primtim,  et  eonsque  jayenea  sub  tutelam 

reponunt ^To  the  twenty-first  year,  until  whicli  time 

they  place  the  youth  under  guardianship. 

Ad  yitam  aut  culpam. An  office  so  held  as  to  deter- 
mine only  by  the  death  or  delinquency  of  the  possessor. 

Advocati  fiscL Fiscal  advocates.    Advocates  of  the 

revenue. 

Advocatio. An  advowson.    A  right  of  presentation 

to  a  church  living. 

Ad  voluntatem  domini ^At  the  will  of  the  lord 

Ad  voluntatem  domini  secundum  consuetudinem,  &c. 

At  the  will  of  the  lord  according  to  the  custom,  &c. 

Advowson. ^A  right  of  presentation  to  a  church  or 

benefice.     Vide  note. 

JSDiFiCAitE  in  tuo  proprio  solo  non  licet  quod  alteri 

noceat ^It  is  unlawful  to  build  on  thy  own  land,  what 

may  injure  another. 

JBque  bonis  adnumerabitur  etiam,  si  quid  est  in  actioni- 
buS|  petitionibus,  persecutionibus;  nam  et  hsc  in  bonis 

esse  videntur. ^Also  if  there  be  anything  (left)  in  actions, 

petitions,  or  suits,  they  shall  be  accounted  as  chattels.  For 
these  seem  also  to  be  considered  as  the  property  (of  the 


jEqub   pauperibus   prodest,    locupletibua   sdque. 

Equally  profitable  to  rich  and  poor. 

jEquitas  sequitur  legem. Equity  follows  the  law. 

JEbje  ;  aeria  accipitrum.— — "  An  airy  of  goshawks." 
Airy  is  the  proper  term  for  that,  which  of  other  birds  we 
call  a  nest  This  word  is  generally  said  to  come  from  the 
Fr.  oirty  a  hawk's  nest  Spehnan  derives  it  from  the  Sax. 
eghe^  an  egg,  softened  into  eye^  (used  to  express  a  brood  of 
pheasants,)  and  thence  eyrie^  or  aerie,  a  repositoiy  for  eggs. 

jEb  debitorem  leve;  graviorem  inimicum  facit >A 

slight  sum  makes  a  debtor ;  a  large  one  an  enemy. 

\ 
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iBsTDCATlo  capitis. ^The  value  of  a  man's  bead. 

Among  the  early  Saxons  the  life  of  every  man,  indoiding 
even  the  king  himself  was  valued  at  a  certain  price,  which 
was  called  the  iB8timatio  oapiiU. 

JEfTAB  infantiae  prozima. ^The  age  next  to  infancy. 

.SfTAB  pubertati  prozima. ^The  age  next  to  manhood. 

JEtatz  probanda. A  writ  which  lay  to  inquire  wheth- 
er the  king's  tenant,  holding  in  chief  by  cMvalry^  was  of 
full  age  to  receive  his  lands  into  his  own  hands. 

Affesbx. ^To  assess  an  amercement 

Affksbxbs. Those  who  in  courts  leet,  upon  oaih, 

moderated  and  settled  the  fines  and  amercements. 

AFFERUirr  domino  tres  palMdos,  et  sex  asterias  narenses 

ad  inquisitionem  habendam  per  legales,  &a ^They  bring 

to  the  lord  three  state  horses  and  six  herons  (or  agists),  for 
(the  privilege  of)  holding  trial  by  legal  men  (or  freemen), 
&c.     Ftcfeno^ 

Affxdabe. ^To  plight  one's  fiiih,  or  give^  or  swear 

fealty,  i  &  fidelity. 

Affidaxio  dominorum. ^The  oath  taken  by  a  lord  in 

parliament 

Affilabe. ^To  file. 

Affinss. Oonnexions  by  marriage.     Kifndred  are 

relations  by  blood;  but  affimty  is  the  tie  which  ^exists  be- 
tween one  of  the  married  parties  with  the  kindred  of  the 
other.  The  term  affinity  is,  therefore,  used  in  ccjiotradis- 
tinetion  to  consavguinity  ot  kindred. 

AFFLicnoKXK  afflictis  addere. To  distress  the  dis- 
tressed. 

Affobciabb. ^To  add,  to  make  stronger  or  increase. 

Affbaybb. ^To  terrify. 

Affbi. ^Beasts  of  the  plough. 

A  FOBnoBL ^By  so  much  the  stronger;  by  a  moie 

powerful  reason. 

Agalma. The  impression,  or  image  on  a  seal 

Agabb. An  award.  « 
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Agenfrida. ^The  trae  owner. 

Agekhine. A  domestic;   the  name  giyen  by  the 

Saxons  to  one  belonging  to  the  household. 

Agentes  et  consentientes  pari  poena  pleetantor. ^That 

the  agents  and  abettors  be  punished  alike. 

AGE*prier:   »tatem  preoare;   or,  ntatis  precatio. 

^'  Aid-prajer.''  Is  when  an  action  being  brought  against 
a  person  under  age,  for  lands  which  he  hath  by  descent, 
he,  by  petition,  or  motion,  shows  the  &ets  to  the  court, 
and  prays  that  the  action  may  stay  until  full  age. 

Aggeegatio  mentium. ^A  mutual  agreement. 

Agild. ^Free  fix)m  the  usual  penalty  for  an  offence. 

Agiller.    From  the  Sax,  a  giU  (without  &ult). ^An 

observer,  an  informer. 

Agister. ^A  person  who  takes  other  men's  cattle  to 

feed  upon  his  grounds  at  a  certain  compensation. 

Agnati. ^Relations  by  the  fether's  side. 

Agnomen. ^A  surname. 

Agnus  Dei. ^A  piece  of  white  wax  in  a  flat  oval 

form,  like  a  small  cake,  stamped  with  the  fijgure  of  a  lamb, 
and  consecrated  by  the  Pope. 

A  GRATIA. From  (or  by)  favor. 

Agri  ab  universis  per  vices  occupantur ;  arva  per  annos 

mutant ^Fields  are  occupied  by  all  in  turn;   arable 

lands  change  yearly. 

AiEUL. ^A  grand&ther. 

AlSNE. ^Eldest  or  first  bom. 

A  LATERE. ^By  the  side,  or  in  attendance. 

Alba  firma. ^When  quit  rents,  payable  to  the  crown 

by  freeholdexs  of  manors,  &c.,  were  reserved  in  silver  or 
white  money,  they  were  anciently  called  white  rents,  "roi- 
ditus  albiy^^  in  contradistinction  to  rents  reserved  in  work, 
grain,  &c.,  which  wero  called  '^  redditus  nigr%^  or  black  mail. 

Albanus. ^An  Alien. 

Album  breve^ ^A  white,  or  blank  precept     Vide 

HA.  180. 
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Al  comon  ley,  ayant  le  stat.  de  West  1 ,  c.  12,  si  ascnii 
list  estre  appeal,  et  ust  estre  mute,  il  serra  convict  de  felony. 

^At  common  law  before  the  statute  of  Westminster j  1,  c. 

12,  if  any  one  was  charged  with  an  offence,  and  remained 
mute,  he  was  convicted  of  felony. 

A  LEGE  susd  dignitatis. ^By  right  of  his  own  dignity. 

Alia  enormia. Other  great  offences. 

Alia  lex  Bom» ;  alia  Athenis. ^There  is  one  law  at 

Bome;  another  at  Athens. 

Alias  ca.  sa.—^— Another  writ  to  take  (the  person)  to 
make  satisfaction. 

Alias  dictus. Otherwise  called  (or  named). 

Alias  scire  facias. "  That  yon  again  can^e  to  be  in- 

formed."    A  second  writ  of  scire  fitcias. 

Alia  tentanda  via. ^Another  way  must  be  tried. 

Alibi. "  In  another  place."    This  is  very  frequently 

the  excuse  made  use  of  by  hardened  offenders  who  en- 
deavor to  prove  they  were  in  different  places  from  those 
where  crimes  had  been  committed ;  and  though  this  is  a 
defence  too  common,  yet  prejudice  shoidd  not  prevent  our 
giving  it  its  due  estimation. 

AuBi  natus. ^Bom  in  another  place. 

Alicui  rei  impedimentum  offerre. ^To  oppose  an  im- 
pediment to  another's  business. 

Ameni  appetens;  sui  profbsus. Gbeedy  of  another's 

property;  wasting  his  own. 

Ai.iENi  generis. Of  a  different  sort  or  kind. 

Alieni  juris. Applied  to  persons  subject  to  the  au- 
thority of  others.  As  an  infant  under  &ther  or  guardian's 
authority,  and  a  wife  under  her  husband's  controL 

AuENi  solo. ^In  another's  soil. 

A  I'impossible  nul  est  tenu. ^What  is  impossible  no 

one  is  bound  to  perform. 

Alio  intuitu. On  another  (or  different)  view. 

AuQUiBUS  de  societate. ^Witb  otheis  of  the  so- 
ciety. 
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Aliquid  posseasionis  et  niliil  juris. Somewliat.  of 

possession  and  nothing  of  riglit. 

Aliquis  non  debet  esse  judex  in  propria  causa. No 

one  should  be  a  judge  in  his  own  cause. 

Aliquo  modo  destruatur. ^By  any  other  manner  de- 
stroyed.   Mag.  Oh. 

Altter  non. Otherwise  not 

Aliter  quam  ad  virum,  ex  causa  regiminis  et  castaga- 
tionis  uxoris  su8b,  licite  et  rationabiliter  pertinet Other- 
wise than  what  legally  and  reasonably  belongs  to  the  hus- 
band, on  account  of  goydming  and  chastising  his  wife. 
Vide  note. 

Aliter,  vel  in  alio  modo. Otherwise,  or  in  another 

way. 

AuuD  est  eelare,  aliud  taoere ;  neque  enim  id  est  celare 
quicquid  retineas;  sed  cum  quod  tu  scias,  id  ignorare 
emolument!  tui  causa  velis  eos,  quorem  interest  id  scire. 

^It  is  one  thing  to  conceal,  and  a  diflferent  thing  to  be 

silent;  there  is  no  concealment  in  withholding  a  matter, 
unless  it  be  from  those  who  ought  to  know  it^  and  it  be 
done  purposely  for  your  own  advancement 

Aliudve  quid  simile  si  admisserint Or  if  they  have 

admitted  anything  of  a  like  sort. 

Aliunde. ^From  another  place,  or  from  some  other 

person. 

Allegata. ^Matters  alleged. 

Allegatio  contra  &ctum  non  est  admittenda. An 

allegation  contrary  to  the  deed  is  not  to  be  admitted  (as 
evidence). 

Allegatio  contra  interpretationem  verborum. ^An 

allegation  against  the  meaning  of  the  words. 

Allegiare. ^To  defend,  or  judge  in  due  form  of  law. 

Aller  sans  jour. "  To  go  without  day/'    To  be 

finally  dismissed  the  court. 

Allocatur. ^It  is  allowed. 

Allodium  est  proprietas  qu»  a  nullo  fecognoscitur. 
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AllfMliiiTn  is  that  (kind  of)  piopertj  which  is  acknowledged 
(recognized  or  understood)  by  no  person. 

Allopum,  or  allodixun,  or  allode. ^Lands  held  in  ab- 

solnte  dominion.     Vide  note. 

Allongb. ^When  a  bill  of  exchange  or  note  is  too 

small  to  receive  the  endorsements  to  be  made  on  it,  a  piece 
of  papec  is  annexed  to  it  which  is  called  allonge, 

Alluminob. ^A  painter ;  an  illuminator.     Videnak. 

Almbsfbsh. ^A  Saxon  word  for  alms-monej.    It  was 

diao  called  romie-fesh^  romescot,  and  hearth-money.  Vide 
SeU.  Hist  Tithes,  217. 

Alnags. ^EU  measure.     An  alnager  was  a  sworn 

public  officer  in  England,  required  to  look  to  measure  of 
woollen  cloths  manufactured  there,  and  put  a  special  seal 
upon  them. 

A  loco  et  domo. ^From  the  place  and  habitation. 

Alta  proditio. '*  High  Treason ;"  the  crime  againBt 

the  state  government. 

Alta  via. ^A  highway. 

Altebum  non  laedere. ^Not  to  injure  another. 

Altius  non  tollendi. ^Where  the  owner  of  a  house  is 

restrained  from  building  beyond  a  particular  height,  the 
servitude  due  by  him  is  thus  called. 

Altum  mare. ^The.high  sea. 

A  ma  intent  vous  purres  aver  demurre  sur  luy  que  .le 
obligation  est  void,  ou  que  le  condition  est  encountre  com- 
mon  ley,  et  per  Dieu  si  le  plaintiff  fuit  icy,  il  irra  al  prison 

tanq ;  il  ust  fdiX  fine  au  Boy. On  my  action  you  could 

claim  a  demurrer,  on  the  plea  that  the  obligation  is  void, 
or  that  the  contract  is  contrary  to  common  law,  and  on 
oaihy  if  the  piiaintiff  were  present,  he  would  be  put  in  dose 
confinement)  and  must  pay  a  fine  to  the  king. 

AHBiGUtTAS  latens. A  latent  ambiguity ;  concealed 

doubt  or  uncertainty. 

Ambigxtitas  patens. A  manifest  ambiguity  or  un- 
certainty :  that  kind  of  uncertainty  of  which  thore  can  be 
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no  reasonable  doubt.  These  last  two  extracts  are  fre- 
quently applied  to  clauses  in  deeds  or  wills ;  but  the  in- 
ferences drawn  from  them  are  distinct  in  their  principles. 

Ahbigititas  verborum  latens  verificatione  suppletur; 
quam  quod  ex  &cto  oritur  ambiguum,  yerificatione  &cti 

tollitur. ^A  latent  ambiguity  of  words  is  supplied  by 

the  verification  (or  plea) ;  for  that  uncertainty  which  arises 
by  the  deed  is  removed  by  the  truth  of  the  &ct  itself. 

Ambiquuic  pactum  contra  venditorem  interpretandum 
est. An  ambiguous  covenant  (or  contract)  is  to  be  ex- 
pounded against  the  vendor. 

Ambiguum  placitum. "  An  ambiguous  (or  doubtful) 

plea."    A  plea  for  delay. 

Ambulatoria  voluntas. ^As  long  as  a  man  lives  he 

has  the  powef  to  alter  his  will  or  testament. 

A  MENSA  et  thoro. "From  bed  and  board."    A 

divorce  between  husband  and  wife,  which  does  not  make 
the  marriage,  void,  ab  initio,  or  from  the  beginning.  Vide 
note. 

Amercement. A  light  or  merciful  penalty  imposed 

by  the  court  upon  the  officers  of  the  court^  sheriffi,  cor- 
oners, &c.,  for  ^trivial  offences  or  neglect  in  the  discharge  of 
their  official  duties. 

Amici  consilia  credenda. A  friend's  advice  should 

be  regarded. 

Amicus  curiaa. ^A  friend  of  the  court     Vide  noie. 

Amittere  legem  terras,  or  liberam  legem. ^To  lose, 

or  be  deprived  of  the  liberty  of  swearing  in  any  court.  To 
become  infamotis. 

Amortizatio — ^amortization — amortizement,  Fr. ^An 

alienation  of  lands  or  tenements  in  mortmain,  viz.,  to  any 
corporation  or  fraternity,  and  their  successors,  &c. 

Amoteas  manus. ^That  you  remove  your  hands: 

give  up  the  possession. 

Ampliare  jurisdictionem. To  increase  the  jurisdic- 
tion. 
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Ampliars  JQstitiam. ^To  enlarge  (or  extend)  the  right 

Anatocism. Compound  interest. 

Ancient  demesne,  or  demain. ^An  aneient  inherit* 

ance. — "  V(^  pairiTnomum  dammiJ^     Vide  note. 

Anfeldtyhbe,  Sax. A  simple  acciisation.    Vide  note. 

Angabia. The  compnlsoiy  service  leqxured  by  a 

feudal  lord  from  his  tenant 

Anikalia  ferad  natar». Animals  of  a  wild  nature. 

Andco  custodiendi. ^With  an  intention  of  guarding 

(or  watching). 

Andco  Airandi ^With  an  intent  to  steal. 

Animo  poflsidendi. ^With  intent  to  poflsess. 

Animo  revertendi ^With  intent  to  return. 

Aniho  testandi ^With  an  intent  to  make  a  wilL 

Animo  reyocandi ^With  an  intention  to  revoke. 

Animus  cancellandi. — ^The  intention  of  cancelling. 

Animus  furandi. ^An  intention  of  stealing. 

Animus  manendi. A  determination  of  settiing  or  re- 
maining. 

Animus  morandi ^A  purpose  of  delaying,  (hindering, 

or  disturbing.) 

Animus  non  deponendus  ob  iniquum  judicium.— *-The 
mind  is  not  to  be  cast  down  because  of  an  unjust  judgment 

Animus  revertendi. ^An  intent  to  return. 

Annates. First  fruits, 

Anni  nubiles. ^The  age  at  which  a  woman  becomes 

marriageable  by  law,  viz.,  twelve  years. 

Annotations    principis. ^By   the   emperor's   sign 

Annus  et  dies. ^A  year  and  a  day. 

Annus   luctus. '*  The   year  of.  mourning."     The 

widow's  year  of  lamentation  for  her  deceased  husband. 

A  notiokibus. By  (or  from)  those  more  known. 

Ante  exhibitionem  billse. Before  the  commencement 

of  the  bill,  (or  suit) 

Ante  litem  contestatem. ^Before  the  suit  be  contested. 
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Aktbnatl ^Bom  before. 

Ante  occasum  soils. ^Before  saiisel 

Antichkbsis. ^A  contract  or  mortgage  by  wbich  the 

creditor  receives  the  firuit  or  revenues  of  the  thing  pledged, 
instead  of  interest.  It  is  recognized  byihe  Louisiana  Code, 
and  the  modem  Welsh  mortgage  resembles  it ;  bat  in  gen- 
eral it  is  obsolete. 

AiniQUUK  mollendinnm. ^An  ancient  mill. 

ANnsTTTiUM. ^A  monastery. 

Antithetarius. A  term  given  to  an  accosed  person, 

who  charges  upon  his  accuser  the  crime  of  which  he  is  ac- 
cused, in  order  to  dischaige  himself 

Apakagb. ^In  French  law,  the  provision  made  for  the 

support  of  the  younger  m^nbers  of  a  royal  &mily  fiom 
the  public  r^enues. 

Afbrta,  vel  patentes  brevia. Open  writs. 

Apertum  factum. An  overt  act 

Apex  juris. Subtle  point  of  law. 

Apices  juris  non  sunt  jua "  The  utmost  extremity 

of  the  law,  is  injustice."  Straining  the  cords  of  the  law  in 
wme  cases  to  their  greatest  length,  will  produce  as  much 
oppression  as  if  there  were  no  law  at  alL 

A  PiRATis  et  latronibus  capta,  dominium  non  mutant 

^Being  taken  by  pirates  and  robbers,  they  do  not 

change  their  ownership. 

A  POSTERiORL — — "  From  the  latter."  Words  often  re- 
ferring to  a  mode  of  argument 

Appellatione  ''  fundi,"  omne  asdifidum  et  omnis  ager 

oontinetur. ^By  the  name  of  "land"  ("ftmdum"  among 

the  ancient  Romans)  every  field  and  building  is  comprised. 

Apprendrb. To  learn — ^from  whence  the  word  "  ap- 
prentice." 

Appuye.- — The  point  to  lean  on :  the  defence. 

Apres  ce,  est  tend  le  quereUe  a  respondre;  et  aura 
congie,  de  soy  conseiller,  s'il  le  demande;  et  quan  il  sera 
conseille,  il  pent  nyer  le  fidct  dont  il  est  accuse. ^After 
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that^  he  is  boTind  to  answer  the  complaint ;  and  shall  have 
leave  to  imparle,  if  he  require  it;  and  when  he  has  im- 
parled, he  may  deny  the  act  of  which  he  is  accused. 

A  PRIORI. ^Prom  the  former.     Tick  "-4  posteriori?^ 

Aptus  et  idonens  moribns   et   scientiis. "Proper 

and  sufficient  in  morality  and  learning."  Words  in- 
serted in  college  certificates,  on  a  student  passing  his  ex- 
amination. 

Aqua  cedit  solo. "The  water  yields  to  (or  accom- 
panies) the  land."  The  grant  of  the  land  conveys  the 
water. 

Aqua  cunit  et  debet  currere. Water  runs,  and  ought 

to  run. 

Aquagiuv. ^A  ditch  to  draw  off  water. 

Aqujb  haustus. ^The  right  to  draw  water  firom  llie 

well  or  spring  of  another. 

A  QUA  non  deliberentur,  sine  speciali  prsecepto  domini 

r^is. From  which  they  cannot  be  delivered  without 

the  special  writ  (or  license)  of  the  king. 

Aquttalia  alia  sunt  regalia ;  alia  communia. Some 

waterfowl  are  royal ;  some  are  common. 

Arace. "  To  rase,  or  erase,"  from  the  Fr.  arracher. 

Arare. To  plough.    AraioTy  ploughman. 

Aralia — ^mi&-spclled   amalia   and   araiia. Arable 

lands. 

Aratia. ^Arable  lands. 

Aratrum  teirse. ^As  much  land  as  can  be  tilled  with 

one  plough. 

Aratura  terrae. ^This  was  an  ancient  service  which 

the  tenant  performed  for  his  lord  by  ploughing  his  landa 

Arbiter. An  arbitrator.     Vide  note, 

Arbitrio  boni  virL By  the  judgment  of  an  honest 

man. 

Arca  cyrographica,  sive  cyrographorum  Judseoruni. 

This  was  a  common  chest,  with  three  locks  and  keys,  kept 
by  certain  Christiana  and  JetoSy  wherein  by  order  of  Bicficard 
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the  First,  all  the  oontracta,  mortgages  and  obligations  be- 
longing to  the  JewB^  were  kept  to  prevent  fraud. 

Arcana  imperii. The  secrets  of  the  empire. 

Abcta  et  salva  custodia. ^In  (dose  and  safe  cnstodj. 

Arcui  meo  non  confido.-— "I  do  not  depend  on  my 
own  bow."    I  have  taken  a  better  opinion  than  mine  own. 

Ardentia  verba,  sed  non  vera. ^Words  of  energy,  but 

destitute  of  &ct. 

Abentabb. "  To  rent  out"    To  let  at  a  rent  certain. 

ABGKNTiroDiNA. ^A  silvcr  mine. 

Abgentum  album. Silver  coin. 

Abgumektum  ad  cromenam. ^An  argument,  or  ap- 

peal  to  the  purse. 

ABGUHEKTXTif  ad  hominem. ^An  argument  (or  appeal) 

to  the  person :  a  personal  application. 

Abgumentum  ad  ignorantiam. — ^Argument  founded  on 
ignorance  of  the  &ct,  (as  shown  by  an  opponent.) 

Abgumentum  ad  verecundiam. ^An  argument  (or 

appeal)  to  the  modesty  (of  an  opponent). 

Abiebisment. "Surprise — ^afl&ight."     To  the  great 

"  anmsTTien^"  and  "  estenysmenC*  of  the  common  law.  Vid. 
Bot.  Pari  21  Edw.  Sd 

Abimnannl ^The  title  of  a  class  of  freemen  in  the 

middle  ages,  who  possessed  some  independent  property  of 
their  own,  employing  themselves  in  agriculture.  They 
rented  lands,  also,  from  the  neighboring  lords,  paying  be- 
side th6  stipulated  rent,  certain  services  of  labor  for  their 
landlord,  as  at  harvesting,  or  ploughing.  See  Boberi^a 
Gharka  6.,  Appendkc 

A  KM  A   dare. "To  present  with  arms — ^to  make  a 

knight"  Amut  capere^  or  suscipere  to  be  made  a  knight 
Vide  KenneSs  Paroch.  ArUiq.  288,  and  WalsirighaTn^  p.  507. 
The  word  ^^armo!^  in  these  places  signifies  only  a  sux/rd; 
but  sometimes  a  knight  was  made,  by  giving  him  the  whole 
armour. 

Abma  libera. "Free  arm&"    A  sword  and  lance. 
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These  were  usually  given  to  a  senrant  when  made  free. 
Vide  Leg.  Will  cap.  65, 

Abma  moluta. Sharp  weapons  that  <mt^  opposed  to 

those  which  were  blunts  which  only  break  or  bruise.  Vide 
Brad.  lib.  8. 

Arma  reversata. A  punishment  which  took  place 

when  a  knight  was  convicted  of  treason  or  felony.  Thus 
the  historian  Knighton  speaking  of  Hugh  JSpencer  teQs  us, 
^^Primo  vestierunt  eum  uno  vestimento,  cum  armis  suis  rever- 
«a^"  First  they  arrayed  him  in  a  robe  with  his  arms 
reversed. 

Abmigbr — "Esquire." One  who   bears   arms.     A 

title  of  dignity  belonging  to  such  gentlemen  as  ^^bear  drm^^ 
and  these  either  by  courtesy,  as  sons  of  noblemen,  eldest 
sons  of  knights,  &c.,  or  by  creation.  The  word  "^rmig^er" 
was  also  formerly  applied  to  the  higher  servants  in  con- 
vents. Vide  Paroch.  Antiq.  676.  Ancient  writers  and 
chronologers  make  mention  of  some  who  were  called  J.rmV- 
gerij  whose  office  was  to  carry  the  shield  of  some  noble- 
men. Camden  calls  them  Scutiferi  (which  seems  to  import 
as  much),  and  homines  ad  arma  dicti.  These  are  accounted 
next  in  order  to  knights. 

Abmiscabia. ^This  was  ancientiy  a  punishment  de- 
creed, or  imposed  on  an  oflfender  by  the  judge.  Vide 
Maimesb.  lib.  8,  Vf.  Walsingham^  840.  At  first  it  was  to 
carry  a  saddle  on  his  back  in  token  of  subjection.  Bramp- 
ton says  that  in  the  year  1176,  the  king  of  the  Scots  prom- 
ised Henry  the  Second — "XaTweam  et  sellam  suam  super 
aitare  SancU  Petri  adperpetuam  hujus  subjectionis  memoriam 
offerre — ^to  oflfer  up  his  lance  and  saddle  upon  the  altar  of 
St.  Peter,  in  perpetual  token  of  his  subjection.  Vide  J^lm. 
It  may  not,  however,  be  improper  to  observe,  that  these 
loose  dicta  should  be  taken  very  cautiously. 

Abpen,  or  Aepbnt. ^An  acre  or  furlong  of  ground ; 

and  according  to  the  old  Fr.  account  in  Domesday  Boo\ 
one  hundred  perches  make  one  "  arpent.^^ 

8 


84  LAW    QLOBSART. 

ABRAUStm. ^ntle  given  by  llie  Nonnans  to  offioera 

employed  to  load  vessels. 

Arrentaeb. To  rent 

Arrester. ^To  stay :  to  airest 

Arrha. A  proof  of  a  purchase  and  sale.    Earnest 

money. 

Arrierban.— ^ — ^The  proclamation  which  the  sovereign 
issued  in  feudal  times  to  his  vassals,  to  summon  them  to 
military  service. 

ARS-fi  et  pensatae. "  Burnt  and  weighed."    Applied 

to  the  melting  of  coin  to  test  the  purity. 

Articuli  super  chartas. "  Articles  (made)  upon  the 

charters  f  i.  e.  upon  the  great  charter,  and  charter  of  the 
forest^  &c. 

AsportaAb. — ^To  carry  away. 

AssARTUM. ^Land  cleared  and  cultivated. 

AssECURATOR,  qui  jam  solvit  sestimationem  mercium 
deperditarum,  si  postea  dictae  sint,  an  possit  cogere  domi- 
num  accipiendas  iUas,  et  ad  reddendam  sibi  ssstimationem 
quam  dedit?  Distingue!  Aut  merces,  vel  aliqua  pars 
ipsarum  appareant,  et  rcatitui  possint,  ante  solutionem 
SBStimationis  ^  et  tunc  tenetur  dominus  mercium  illas  recip- 
ere,  et  pro  ilia  parte  mercium  apparentium  liberabitur  as- 
securator ;  nam  qui  tenetur  ad  certam  quantitatem  respectu 
cert8B  speciei  dando  ilium,  liberatur ;  ut  ubi  probatur.  Et 
etiam  quia  contractus  assecurationis  est  conditionalis,  sci- 
licet si  merces  deperdantur ;  non  autem  dictmtur  perdits, 
si  postea  recuperantur.  Yerum  si  merces  non  appareant  in 
ilia  pristina  bonitate,  aliter  fit  sestimatio ;  non  in  tantum, 
sed  prout  hie  valent  Aut  vero  post  solutam  asstimationem 
ab  assecuratore,  compareant  merces ;  et  hinc  est  in  electione 
mercium  asseourati,  vel  recipere  merces,  vel  retinere  pre- 

tium. Can  the  assurer  who  has  already  paid  the  value 

of  the  lost  merchandise,  if  afterwards  they  should  become 
visible  and  be  recovered,  oblige  the  owner  to  receive  them, 
and  return  him  the  value  which  he  has  paid?    Mark  I 
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Either  the  merchandise  or  flome  pari  thereof  should  be 
yifiible  and  restored  before  payment  of  the  valuation,  and 
then  the  owner  of  the  goods  is  bound  to  receive  them,  and 
for  that  which  is  forthcoming  the  assurer  shall  be  dis- 
charged ;  for  he  who  is  bound  to  a  certain  quantity  in 
respect  of  a  particular  thing  given,  shall  be  exonerated ; 
as  is  everywhere  proved.  And  therefore  because  the  as- 
surer's contract  is  conditional,  to  wit^  if  the  goods  are  lost ; 
but  they  do  not  consider  them  destroyed  when  they  are 
afterwards  recovered.  But  if  the  merchandise  be  not 
forthcoming  in  its  original  value,  there  is  another  valua- 
tion made,  not  at  so  high  a  rate,  but  for  what  they  are 
now  worth.  But  if  the  goods  shall  be  seen  after  the  pay- 
ment of  the  valuation  by  the  assurer,  it  is  in  that  case  at 
the  election  of  the  insurer  of  the  goods  either  to  receive 
tbem,  or  to  retain  the  price. 

AssBDATiON. A  Scotch  name  for  lease. 

AflSEZ. ^Enough. 

AssiDEBB,  or  AssEDABE. — ^To  tax. 

AssiGNETUR  autem  ei  pro  dote  sua,  tertia  pars  totius 
terras  mariti  sui,  quae  sua  ftdt  in  vita  sua,  nisi  de  minori 
dotata  fuerit  ad  ostium  eccleaise. ^But  there  may  be  as- 
signed to  her  for  her  dower  the  third  part  of  the  whole 
land  which  belonged  to  the  husband  in  his  life-time,  unless 
she  were  endowed  of  a  less  quantity  at  the  church  door. 
Videnote. 

Assize. ^A  species  of  jury  or  inquest;  a  certain 

number  of  persons  smnmoned  to  try  a  caxise,  and  who  sat 
together  for  that  purpose.  This  term  was  applied  to  a 
species  of  writ,  or  real  action.  It  also  signified  a  court ; — 
an  ordinance,  statute  ; — ^a  fixed  time,  number,  quantity, 
weight,  measure. 

AsBizoBS. — Sunt  qui  assizas  condunt^  aut  taxationes  im- 

ponunt "  Those  who  hold  the  assizes,  or  lay  on  the 

taxes."  In  Scotland  (aooording  to  Shene\  they  were  the 
same  with  jurors,  and  their  oath  is  this: 
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"  We  shall  leSL  saith  saj, 

And  na  mdth  conceal  for  nothing  we  maj, 

As  &r  as  we  are  charged  upon  the  casriee^ 

Be  (by)  God  himself  and  be  (by)  onr  own  paradise. 

As  we  will  answer  to  God  upon  the  dreadful  day  of 
Dome." 

AssiSTEBE,  maiutainare  et  oonsolare,  et  e  converso,  et  sic 
de  similibus,  in  quibus  est  professio  legis,  et  natune.— -<-- 
To  assist,  maintain,  and  comfort  (the  £Etther),  and  do  the 
same  (for  the  son) ;  and  so  in  similar  cases,  for  this  is  na- 
ture's law  and  profession. 

AflflTZA  et  recognitio. ^The  assize  and  recognizanca 

A  SOCISTATS  nomen  sumpserunt,  reges  enim  tales  sibi 

associant ^They  take  the  name  from  a  society,  for  kings 

attach  such  persons  to  themselves. 

AssoiLK. "  To  absolve."  "  To  deliver  from  excom- 
munication." In  one  of  the  Englieh  statutes  mention 
being  made  of  Edward  the  First,  it  is  said,  "  whom  God 
cusotfe." 

AsSTTMPBBBUNT  super  se. ^They  took  upon  them- 
selves. 

AssuMPsrr. ^He  undertook  (or  promised). 

AssuKPSET  pro  rata. ^He  undertook  agreeably  to  the 

proportion. 

AssYTHEHBNT. ^Thc  indemnification  which  in  Scotch 

law  a  person  is  bound  to  make  for  killing  or  injuring 
another. 

AsTRiCT. ^To  bind.     Vide  note. 

At  si  intestatos  moritur  cui  suus  haares  i^ec  extabit^ 

agnatus  proximus  £Eaniliam  habeto. ^But  if  a  person  die 

intestate  leaving  no  heir,  then  let  the  next  of  kin  possess 
the  property. 

As  usuarius. ^A  pound  lent  t^n  usury  (or  interest). 

Atavus. ^The  male  ancestor  in  the  fifth  degree. 

A   TXicpoBE  cujus. "From   the  time  of  which." 

Where  these  words  appear,  they  frequently  intimate  "  from 


LAW    OLOBBABY.  87 

the  time  of  which  the  memoiy  of  nuui  is  not  to  the  con- 
triuj,"  which  extends  as  far  back  (in  the  legal  acceptation 
of  the  words)  as  the  Croaades. 

Atrium. ^A  court  before  a  house ;  and  sometimes  a 

church  yard. 

Attacab ^To  tie  or  bind. 

Attachiahenta  bonorum. A  distress  taken  upon 

goods,  where  a  man  is  sued  for  personal  estate,  or  debt 

Attinctus. "Attainted."    A  person  is  said  to  be 

attainted,  when  convicted  of  murder,  treason,  tec 

Attornaee. ^To  transfer. 

Au  bout  de  compte. ^At  the  end  of  the  account ;  after 

aU. 

Audi  alteram  partem. ^Hear  the  other  side. 

Audita  querela. ^The  complaint  having  been  heard. 

AuDiTOB  compotie. ^The  auditor  of  the  account. 

Augusta  legibus  soluta  non  est  The  queen  is  not  fieed 
from  the  laws. 

Aula  regis. ^The  king's  hall  (of  justice). 

Ausis  talibis  istis  non  jura  subserviunt. ^The  laws 

will  not  assist  in  such  daring  purposes. 

AuT  re,  aut  nomine. ^Either  really  or  nominally. 

Autre  action  pendante. ^Another  action  pending. 

AuTBB  droit ^Another's  right 

Autrefois  acquit ^Formerly  acquitted. 

AuTBEPOis  convict Formerly  convicted. 

Autrefoits  attaint ^Formerly  attained. 

AuTREPOiTS  or  autrefois  acquit "  Formerly  acquit- 
ted." The  .pame  of  a  plea  used  by  a  prisoner,  who  had 
been  tried  and  acquitted  of  the  offence  for  which  he  was 
a  second  time  indicted. 

AuxiLiA  fiunt  de  gratia,  et  non  de  jure ;  cum  depend- 
eant  ex  gratia  tenentium,  et  non  ad  voluntatem  domino- 
rum. Aids  are  made  of  fevor,  and  not  of  right ;   as 

they  depend  on  the  affection  of  the  tenants,  and  not  upon 
the  will  of  the  lords  (of  the  fee).     Vide  note. 
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AuxiLiOR  vaasaUum  in  lege. •"  I  assist  my  yaasal  in 

his  suit."  Something  as  the  Patron  did  his  OlierU  under 
the  Haman  law. 

A  VERBIS  legis  non  est  reoedendum. "  There  is  no 

deviating  from  the  words  of  the  law."  No  interpretation 
can  be  made  contrary  to  the  express  words  of  a  statute. 

AvERiJB  Caracas. ^Beasts  of  the  plough. 

AvERiA  elongata. Cattle  eloigned. 

AvERSio  periculL ^The  fear  of  danger. 

A  VINCULO  matrimonii ^From  the  bond  of  marriage. 

Tide  note. 

Avunculus. ^An  uncle  by  the  mother's  side. 

Avus. A  grandfather. 

Axis. ^A  board  or  table  such  as  &fon'«  laws  were 

written  upon  at  Athens. 


NOTES  TO  A 

Abaxxbtatio^  til  TftiiiBLAno  DOKnii,  Ae.— The  tnuisfeiTiiig  of  the 
property  of  the  m  maneioi  among  the  ancient  Romans,  was  made  hj  a 
certain  act,  caUed  ManetpaHo  or  Ifaneipiumf  rid.  Gio.  Off.  ill.  16,  de 
Orat  L  89,  in  which  the  same  formalities  were  obsenr^d  as  in  emancipa- 
ting a  son,  only  that  it  was  done  bnt  tmce.  This  Oicero  calls  "  tradUio 
aiteri  nexu,"  l  e.  a  transfer  into  another  connection  (or  poesession). 
Topic  5,  M.  28.  Thns,  Dar$  maneipio,  L  e.  «x  forma  Tel  lege  mancipii,  to 
convey  the  property  of  a  thing  in  that  manner;  **  aceipere,"  to  receire  it 
FlauL  Cure.  iv.  %  &  IHn.  ii.  419.  Font,  iv.  fi,  S9.  8ui  mancipii  eue,  to  be 
one's  own  master ;  to  be  subject  to  the  dominion  of  no  one.  Cie.  ad 
Brut  16.  So,  maneipare  aarwn  alieid,  to  sell  an  estate  to  any  one.  Plin. 
£p.  Tii.  18.  Etnanetpare/undoa,  to  divest  one  self  of  the  estate,  and  con- 
vey it  to  another,    id.  x,Z, 

Cicero  commonly  uses  mancipiom,  and  nexum  or  nexus,  as  of  the  ume 
import,  pro  Muren,  2"-pro  Flaee.  82.  Cacin,  16,  bot  sometimes  he  dis- 
tinguishes them,  as  de  Haruep  7,  where  maneipium  implies  complete  prop- 
erty, and  nexut  only  the  right  of  obligation,  as  when  a  person  receives 
anything  by  way  of  a  pledge.  Thus  a  creditor  had  his  insolvent  debtor, 
jure  next ;  but  not  jure  maneipii,  as  he  possessed  his  slave. 

There  were  various  other  modes  of  acquiring  lesal  property,  as  jure 
eeeeio,  or  eeeeio  in  jure,  i.  e.  a  giving  up  bj^  law  or  in  law.  Cu.  7bp.  5. 
This  was  the  case  when  a  person  gave  up  his  effects  to  any  one  before  the 
Frastor,  or  President  of  a  province,  who  adjudged  them  to  the  person  who 
made  good  his  claim  legally  {vindieanti  ad<Heebat),  which  chiefly  took 
place  in  the  case  of  debtors,  who,  when  they  were  insolvent,  gave  up  their 
goods  {bona  eedant)  to  their  creditors.  Another  method  of  acquiring  pi^p- 
erty  amonc  the  IComane,  was  by  UtueapUo,  when  a  person  obtained  the 
property  of  a  thing  by  possessing  it  for  a  certain  time^  witibout  interrup- 
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tion, — SmpHo  tub  wrona^  i.  eu  parohMing  captives  in  war ;  who  vore  a 
erown  when  sold.  Ay4k%^  where  things  were  exposed  to  sale,  a  spear 
being  set  np^  and  a  pnblie  erier  calling  oat  the  price ;  Atf/udicoHo,  D<h 
ntOio,  ^c    These  will  be  mentioned  in  sabseqoent  notes. 

Abbas.— It  appears  that  monasteries  were  originally  fonnded  in  retired 
places,  and  the  religions  had  little  or  no  concern  with  secular  affairs^  being 
entirely  subject  to  uie  prelates.  But  the  abbots  possessing  most  of  the 
learning,  in  ages  of  ignorance,  were  called  from  their  seclusion  to  aid  the 
churches  in  opposing  heresies.  Monasteries  were  subsequently  founded 
in  the  yicinity  of  cities :  the  abbots  became  ambitious,  and  set  tnemselres 
to  acquire  wealth  and  honors ;  some  of  there  assumed  the  mitre ;  threw 
off  their  dependence  on  the  bishops,  and  obtained  seats  i  n  Parliament.  For 
many  centuries,  princes  and  noblemen  bore  the  title  of  abjbots.  At  present^ 
in  Catholic  countries,  abbots  are  regular,  or  such  as  take  the  tow,  and 
wear  the  habit  of  the  order;  and  eomnundcUary,  such  ae  are  secular,  but 
obliged,  when  of  suitable  age,  to  take  orders.  The  title  is  borne,  also,  by 
some  persons  who  have  not  the  government  of  a  monastery :  as  bishops 
whose  sees  were  formerly  abbeys.    Bneye. 

Aonoiras  ooMPOBRiB  suiit,  Aq. — ^Amongst  the  Bomant^  if  the  parties 
could  make  no  private  agreement,  they  both  went  before  the  Prmtor. 
ThcQ  the  plaintiff  oropMM  the  action  which  he  intended  tcT  bring  against 
the  defendant^  anddemanded  a  writ  (actionem  po9tulab<it%  from  the  Prat&r 
for  that  purpose.  For  there  were  certain  forms  {farmtUa\  or  set  words 
{9erba  ameepta)  necessary  to  be  used  in  every  cause— (^ormif/a  de  om- 
niiuB  rebug  eonMtUuUt.  Cie.  Roac  Com,  8)— i  e.  forms  (of  writs)  were 
settled  for  all  things.  At  the  same  time  the  defendant  requested  that  an 
advocate  or  lawyer  should  assist  with  his  counsel.  There  were  several 
actions  for  the  same  thing.  The  prosecutor  chose  which  he  pleased,  and 
the  Preetor  usually  granted  it»  {actionem  vel  judicium  dabat  ftel  redMat,) 
i  e.  giving  or  rendering  him  a  suit  or  judgment  Oic,  pro  Gaem,  Ac. ; 
but  he  might  also  refuse  it  The  plaintiff,  having  obtuned  his  writ,  offer- 
ed it  to  the  defendant^  or  dictated  to  him  the  words.  This  writ  it  was  un- 
lawful to  change^  (muiare  formulam  non  licebeUf)  L  e.  it  was  unlawful  to 
change  its  form.  Senee.  de  JSp,  117.  The  greatest  caution  was  necee- 
sar^  in  drawing  up  the  writ  {tn  aciione  vel  formula  concipienda)^  i.  e.  in 
devising  the  form  of  the  writ  or  action ;  for  if  there  was  a  mistake  in  one 
word,  the  whole  cause  was  lost  ^Cic  de  invent,  ii.  19.,  Ac)  A  person 
skilled  only  in  the  framing  of  writs,  and  the  like,  is  called  by  Cicero, 
*'  JUgvleiue  f*  he  attended  on  the  advocates  to  suggest  to  them  the  laws 
and  forma;  as  thoee  called  *^ Pragmatic^*  did  among  the  Oreek$. 

AonoRXB  nr  fbbsobik,  Ac — ^Personal  actions  among  the  Bomane  were 
Tcry  numerous.  They  arose  from  some  contract^  or  injury  done ;  and  re- 
quired that  a  person  should  do,  or  give  certain  things,  or  suffer  a  certain 
punishment  Actions  from  contracts  or  obligations^  were  about  buying 
and  selling  (de  emptione  et  vtnditione) ;  about  letting  and  hiring ;  about 
commissions,  partnerriiips,  dejiositB,  loans,  pledges^  dowries  and  stipular 
tiona,  which  took  place  almost  in  all  bargains,  and  was  made  in  this  form* 
— "-4»  tponde$r'-**Do  you  promisor  " fifpoiwfco^"— " I  do  promise." 
--d»<fa««r— "Will  you  giver  "J)abo,"^"l  will  give."  "An  pro- 
miUie  /"— *•  Ho  you  promise  t"  "  Fromitto,  vel  repromitto,"--**  I  do  promise 
or  engage." 

AonoHBB  Lsois. — Certain  rites  and  forms  necessary  to  be  observed  in 
prosecuting  suits  under  the  Roman  laws»  were  composed  from  the  Twelre 
Tables^  ealled  **«i^kme$  l^"  (guibue  inter^  ee  homina  dueeptureni^)  «0A- 
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oerning  which  penons  eonld  litigate  (or  dispute).  The  forms  used  in 
mating  bargains,  in  transferring  pro|)erty,  Ac,  were  ealled  "  actuMjUgitimV 
There  were  also  certain  days  on  which  a  law  suit  conld  be  instituted,  or 
justice  lawfully  administered — these  were  called  **  die%  foHi^'*  Ineky  day, 
and  others,  on  which  that  could  not  be  done,  called  "  nefoMtij'*  unlucKy 
days— and  some  on  which  it  oould  be  done  for  some  part  of  the  day,  and 
not  for  another  part ;  (itUereui.)  The  knowledge  of  all  these  things  ap* 
pears  to  have  been  confined  to  the  PatrieianSf  and  chiefly  to  thePonft;^ 
for  many  years,  until  one  Cn,  Ftanitu^  the  son  of  a  freedman,  the  scribe 
or  cleric  oi  AppiuM  OlaucUuM  Oaetu,  a  lawyer,  who  had  arranged  these 
actions  and  days,  stole  (or  perhaps  more  i>robabIy  copied)  the  book  which 
Appius  had  composed ;  and  published  it  A  U.  440.  (Fastos  piMwxvit, 
et  adionet  primum  edidU) ;  he  first  published  the  law  aays  and  showed 
the  nature  of  actions.  In  return  for  which  favor  he  was  made  OwruU 
jEdUe  by  the  people,  and  afterwards  Prcetor.  From  him  the  book  was 
called,  "  Ju9  eitfile  Flavianum^"  ride  liv.  ix  46.  Cic  de  Orat  i.  41,  A^ 

Actus  lxgd,  Ac — ^If  land,  Ac,  out  of  which  a  rent  charge,  or  annvtl^ 
be  granted,  is  recovered  by  an  elder  title,  the  grantee  shall  have  a  wnt 
of  annuity,  because  the  rent  charge  is  become  void  6y  courae  of  law, 

Adjudioatk^ — ^This  mode  of  acquiring  legal  property  took  place,  as  it 
appears,  only  in  three  cases,  i.  c  htBreditate  cUvtdendOf  in  dividing  an  in- 
heritance among  co-heirs,  vid,  Cic.  Orat  i.  58.  Cecin.  S.  In  eammum 
tUvidendo,  in  dividing  joint  stock  among  partners,  vid  Cic  Ep.  viL  12. 
Or  in  settling  boundaries  among  neighbors,  vid  Cic  Legg.  i.  21 ;  when 
the  judge  determined  anything  to  any  of  the  heirs,  partners  or  neighbors, 
of  which  they  jjot  immediate  property;  but  arbUert  were  commonly  ap- 
pointed in  settling  bounds. 

AssOBiPTOB  OLKBiB. — Slsvcs  passcd  in  the  feudal  ages  on  the  transfer  of 
the  soil,  the  same  as  any  other  appendant  or  appurtenant 

Advowbov. — ^This  is  the  name  given  in  English  ecclesiastical  law  to  the 
right  of  presentation  to  a  vacant  church  or  benefice  Sometimes  this  ri^ht 
is  vestea  in  the  bishop  of  the  diocese,  sometimes  in  the  manor  to  which 
the  church  belongs.  The  person  possessing  this  right  is  called  Patron  or 
Advocate,  or  Advowee,  and  has  the  privilege,  whenever  the  benefice  be- 
comes vacant  by  the  death  of  the  incumbent,  to  select  and  present  a  suit- 
able candidate  for  the  vacancy,  to  the  bishop  by  whom  he  is  instituted. 
When  the  bishop  himself  is  the  patron,  he  does  by  the  act  of  eollation,  or 
conferring  the  benefice,  what  is  otherwise  done  oy  the  separate  acts  of 
preaentation  and  intiituiion.  The  right  is  called  an  advowaon^  because  the 
patron  is  bound  to  protect  and  advocate  the  rights  of  the  church  and  its 
incumbent. 

AmauNT  Doirmo,  Ac— «Fines  payable  to  the  Ein^,  on  suing  by  special 
original  writ,  were  formerly  of  several  sorts ;  some  in  nature  of  an  ezae- 
tion  by  the  King,  on  giving  leave  to  a  subject  to  prosecute  a  writ  in  his 
superior  courts ;  others,  in  nature  of  a  penalty,  set  upon  offenders  after 
oonviction ;  and  on  plaintiffs  failing  in  their  suits ;  or  parties  making  false 
eUums ;  or  for  fraud  and  deceit  to  the  court ;  for  vexation  under  color  of 
law ;  for  contempt  of  the  King's  writs  or  statutes ;  others,  a^ain,  in  nature 
of  an  imposition  set  by  the  court  on  the  suitors,  with  a  view  to  enforce 
plainness  and  perspicuity  in  pleading.  The  latter  were  imposed,  even  in 
the  superior  court^  till  the  statute  of  Marlbridga  provided  **that  neither 
in  the  circuit  of  justices,  nor  in  counties,  hundreds,  and  courts  baron,  any 
fines  should  be  taken  of  any  man  pro  pulchre  plaeitdndo,  or  beau-pleading.- 
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whioh  st«tot6  ▼••  fiiTtlier  enforced ;  and  made  to  extend  to  the  superior 
courts  by  stat  Weitmifuter,  the  first  Sd  Edward  1.  o.  8.  But  the  rormer 
species  of  fines  were  suffered  to  continae ;  and  thej  were  formerly  of 
money,  or  other  things  as  money  was  scarce. 

Aunts. — The  ancient  common  law  of  Englsad  justified  a  proper  chas* 
tisement  of  the  wife  by  the  husband;  and  about  sixty  years  since,  a  judge 
at  the  assises  at  Gloucester  stated  on  the  trial  of  a  cause  that  this  was 
still  the  law,  provided  the  husband  used  a  cane  no  larger  than  his  little 
finger.  It  is  said  that  the  ladies  of  the  citj  sent  to  the  judge  on  the  next 
morning,  the  following  note :  "  The  ladies  of  Gloucester  present  their 
compliments  to  Hr.  Justice— and  request  to  have  the  exact  admeasure- 
ment of  his  little  finger,  in  order  that  they  may  know  whether  their  hue- 
buids  chastise  them  UgaUy  or  nof 

AuoDuiE. — ^The  history  of  the  establishment^  and  progress  of  the  feu- 
dal system,  is  an  interesting  subject  to  the  historian,  and  particularly  to 
the  lawyer.  In  some  countries  the  jurisprudence  and  laws  are  eyen  now 
in  a  great  measure /fiMla/.  In  others,  wnere  the  feudal  system  has  long 
since  been  abolished  (as  in  England),  many  forms  and  practices  establish- 
ed bv  custom,  or  founded  on  statutes,  take  their  rise  from  the  feudal  laws; 
and  for  this  reason,  the  student  cannot  well  understand  some  of  the  present 
laws»  customs  and  forms,  without  attending  to  the  ideas  peculiarly  attachp 
ing  themselves  to  the  feudal  system.  Several  of  the  Notes  interspersed 
throughout  this  Glossary,  it  is  hoped  maj  be^  in  this  respect^  not  only 
serviceable^  but  entertaining.  AUodum  is  the  free  and  entire  right  <n 
property  and  dominion  in  the  land.  However,  to  understand  move 
clearly  the  difference  between  land  held  aUodUUly^  and  that  held  '*«< 
fnidamy'*  it  will  be  first  necessary  to  state  a  few  particulars.  Property 
u  land  seems  to  have  gone  through  four  successive  changes,  among  the 
barbarous  nations  who  settled  upon  the  extensive  possessions  of  the  Bt^ 
man  empire,  and  who  brought  with  them  manners  and  customs,  and  used 
those  tenures  unknown  to  wose  they  conquered. 

1st  While  the  barbarous  nations  remained  in  their  original  countriesi 
their  poMcsnon  of  land  was  generally  Umporary,  and  seldom  had  any 
distinct  limits:  but  they  were  not^in  oonsequenceofthis  imperfect  species 
of  tenure,  brought  under  anv  positive  or  formal  obligation  to  serve  the 
community.  After  tending  tneir  fiocks  in  cne  ereat  district^  they^  removed 
with  them,  their  wives  ana  families,  into  anoMer,  Every  individual  wM 
at  liberty  to  choose  how  far  he  would  contribute  to  carry  on  any  military 
enterprise.  If  he  followed  a  leader  in  any  expedition,  it  was  from  attach- 
ment^ or  with  a  view  to  obtain  a  more  proline  soil,  or  plunder ;  and  not 
from  any  sense  of  obligation.  The  state  of  society  among  them  was  of 
a  very  rude,  and  simple  form :  they  subsisted  entirely  by  hunting,  or  by 
pasturage.  Cm$,  lib.  vi.  e,  21.  lliey  ncfflected  (and  perhaps  despised) 
tfrioulture;  and  lived  chiefly  on  milk,  cheese^  and  such  animal  food  as 
they  caught  in  hunting.  Ibii  c.  22.  Tacitus  agrees  with  Caesar  in  most 
of  these  particulars.  Vide  Tacit,  ds  moribtu  Germ,  e.  14,  16,  33.  The 
Ootlu  were  equally  negligent  of  agriculture.  Prite,  RheL  an.  Bye.  9erijp, 
aoL  i  p.  31.  Bi  Sooiely  was  in  the  same  state  among  the  itunM,  who  dis- 
dained to  cultivate  the  earth,  or  to  touch  a  plough.  Anun,  MareeL  lib, 
xxxi.  p.  476.  The  same  manners  subsisted  amons  the  AlafU.  ib.  477. 
Whilst  property  continued  in  this  state,  we  can  discover  nothing  that 
can  bear  any  resemblance  to  a  feudal  tenure;  or  to  the  subordination 
and  military  services,  with  the  long  train  of  grievances,  which  so  heavily 
oppressed  the  tenure  of  lands  for  so  many  ages  afterwards,  upon  the  in- 
troduction of  the  feudal  system. 

2d.  Upon  settling  in  the  countries  which  thay  had  subdued,  the  vio- 
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torioos  troops  divided  the  conqaered  landa  Whatever  portion  of  them 
fell  to  a  soldier,  he  seized  as  the  recompense  dae  to  his  valor ;  as  a  settle- 
ment aeqnired  by  his  own  sword.  He  took  possession  of  it  as  a  freeman* 
ia  full  property.  He  enjoyed  it  dnrinff  his  own  life,  and  could  dispose  of 
it  at  pleasure,  or  transmit  it,  as  an  inheritance  to  his  children.  Thus 
property  in  land  heoame  fixed :  it  was  at  the  same  time  allodial,  i.  e.  the 
possessor  had  the  entire  right  of  property  and  dominion :  he  held  of  no 
sovereign,  or  superior  lord,  to  whom  he  was  bound  to  do  homage,  or  per- 
form service.  It  was»  it  would  appear,  the  reward  of  service  d^u;  not 
duties  to  he  performed;  a  tenure  retrospective,  not  prospective,  in  ita 
nature. 

Sd.  When  property  in  land  became  fixed,  and  subject  to  military  ser- 
vice, another  change  was  introduced,  though  slowly,  and  step  by  step. 
We  learn  from  Taettue,  that  the  chief  men  among  the  Germans  endeavor- 
ed to  attach  to  their  ranks  certun  adherents  whom  he  calls  Comitei, 
Tliese  fo^ht  under  their  standards^  and  followed  them  in  all  their  inter-  ' 
prises.  Tne  same  custom  continued  among  tiiem  in  their  new  settle- 
ments»  and  those  attached  or  devoted  followers  were  called  FideUe,  Ai^ 
iruitionee  kominen  in  truete  J)ominiea ;  Leudes.  Taeitus  informs  us  that 
the  rank  of  a  Comeewna  deemed  honorable.  De  morb.  Germ,  c  18.  The 
oompoeition,  which  is  the  standard  by  which  we  must  judge  of  the  rank 
and  condition  of  persons  in  the  middle  a^^  paid  for  the  murder  of  one 
in  trutU  Dominica,  was  triple  to  that  paid  for  the  murder  of  a  freeman. 
Vid,  Iff,  tit,  U,%IA% 

While  the  Germane  remained  in  their  country,  they  courted  the  fsTor 
of  these  OonUtee  by  presents  of  arms,  and  horses,  and  by  hospitality.  Af 
long  as  they  had  no  fixed  property  in  land,  they  were  the  only  gins  that 
they  could  bestow ;  and  the  only  rewards  which  their  followers  desired; 
but  on  settling  in  the  countries  which  they  conquered,  they  bestowed  on 
these  Comitee  a  more  substantial  recompense  in  land.  What  were  the 
services  originally  exacted  in  return  for  these  heneficia  cannot  be  deter- 
mined with  absolute  precision.  Jf.  de  MorUeequieu  considers  these  ben^ 
JUia  as  fiefs,  which  originally  subjected  those  who  held  them  to  military 
service.  L*£eprit  dee  Louie,  L  xxx.  e,  8.  and  16.  M.  VAbbe  de  Mably  con- 
tends that  such  as  held  these  were,  at  firsts  subjected  to  no  other  service^ 
than  what  was  incumbent  on  every  freeman,  but  comparing  proofs  and 
reasonings  and  conjectures,  it  seems  to  be  evident^  that  as  every  freeman, 
in  consequence  of  his  allodial  property,  was  bound  to  serve  the  community 
under  a  severe  penalty,  no  good  reason  can  be  assigned  for  conferring 
these  heneficia,  if  they  did  not  subject  such  as  received  them  to  some  new 
obligation.  Why  should  a  king  have  stripped^  himself  of  his  domain,  if 
he  had  not  expected  that  bv  parcelling  it  out^  he  might  acquire  a  right  to 
services^  to  which  he  had  formerly  no  title  i 

We  may  then  warrantably  conclude,  that  as  aixodial  property  subject- 
ed those  who  possessed  it  to  serve  the- community,  so  heneficia  subjected 
those  who  hela  them  to  personal  service  and  fidelity  to  him,  from  whom 
they  received  these  lands. 

4th.  But  the  possession  of  benefices  did  not  continue  long  in  this  state. 
A  precarious  tenure  during  pleasure,  was  not  sufficient  to  satisfjr  such  as 
held  lands,  and  by  various  means  they  gradually  obtained  a  confirmation 
of  their  benefices  during  life.  Du  Gange  produces  several  quotations 
from  ancient  charters  and  chronicles  in  proof  of  this.  Gloee,  voc.  Un^ 
fieium.  After  this  it  was  very  easy  to  obtain  or  extort  charters^  render- 
ing heneficia  hereditary,  first  in  the  direct  line,  then  in  the  collateral,  and 
at  last  in  the  female  line.  Leg.  Longob.  lib.  iii  tit  8.  J)u  Gange  voe. 
henefieium. 

It  is  no  easy  matter  to  ^x  the  precij«e  time  when  each  of  these  chanffes 
tookplaoe.    M.  VAb.  MMy  oonjectures^  with  some  probability,  that 
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CharUi  Martd  introduced  the  practice  of  granting  ben^fieSa  for  life ;  0^ 
$ervai.  tcm,  i,  p.  108,  160 ;  and  it  is  said,  that  Zotiia  U  J)eb<mnair$  was 
among  the  first  who  rendered  them  hereditary,  from  the  authority  to 
vhich  he  refers ;  ib.  429.  Mabillant  however,  has  published  a  PUictium 
of  ZouU  U  DebonnairBf  by  which  it  appears  that  he  still  continiied  to 
ffrant  some  benefieia  only  daring  life.  t)e  Be  Diplomatiea  lib,  vi.  o.  S58. 
Ui  the  year  889,  Odo,  king  of  France,  granted  lands  to  Rieabodo  fiddi  «u\ 
jure  benefieiario  et  fruetuario ;  i.  e.  to  Ricabodo,  his  faithful  (friend)  the 
right,  benefit  and  enjoyment  for  life^  and  if  he  should  die,  and  a  son  were 
born  to  him,  that  right  was  to  continue  during  the  life  of  his  son.  Mobil' 
Um,  556.  This  was  an  intermediAte  step  between  fiefr  merely  during 
Ufet  and  fiefs  hereatary,  in  perpetuity.  While  bene/ieia  continued  under 
their /ri^  form,  and  were  held  only  during  pleature,  he  who  granted  them 
not  only  exercised  the  dominium  or  prerogatire  of  superior  lord,  but  he 
retained  the  property,  siting  his  yassal  only  the  untfruei.  But  under 
the  latter  form,  when  they  l^came  hereditary,  although  feudal  lawyers 
continued  to  define  a  6m«^tDit  agreeably  to  its  ort^fuu  nature,  the  prop- 
erty was,  in  effect,  taken  out  of  the  hands  of  the  superior  lords,  and  lodged 
in  those  of  the  TassaL  As  soon  as  the  reciprocal  advantages  of  the 
feudal  mode  of  tenure  came  to  be  understood  by  superiors  as  well  as 
vassalS)  that  species  of  holding  became  agreeable  to  both,  that  not  only 
lands^  but  casual  rents,  such  as  the  profits  of  a  toll,  the  fare  paid  at  fer- 
riefl»  ^Cf  the  salaries  or  perquisites  of  offices^  and  even  pensions  them- 
selveSk  were,  it  is  said,  granted,  and  held  as  fieis ;  and  military  service 
was  promised  and  exacted  on  account  of  these.  Vide  BiaL  Bretagn«  torn, 
ii  78.  690.  How  absurd  soever  it  may  seem  to  grant  or  to  hold  such 
precarious  property  as  ^firf,  it  was  properly  an  ecclesiastical  revenue^ 
Ddouffing  to  the  clergy  of  the  church,  or  monastery,  who  performed 
that  duty ;  but  these  were  sometimes  seized  by  the  powerful  barons.  In 
order  to  ascertain  their  right  to  them,  they  field  as  fiels  of  the  church, 
and  parcelled  them  out  in  the  same  manner  as  other  property  to  their 
sub-vassals.  Boauet  reeeuil  det  Hitt,  vol,  x.  288,  480.  xbe  same  spirit  of 
encroachment  which  rendered  Jiefe  hereditary,  led  the  nobles  to  extort 
from  their  sovereigns  hereditary  grants  of  office. 

AiLUMXHOx — ^A  person  so  called  who  anciently  illuminated,  or  painted 
upon  paper  or  parchment,  particularly  'the  latter,  the  initial  letters  of 
charters  and  deeds — ^the  initial  letters  of  the  chapters  of  the  Bible  were 
formerly  often  beautifully  gilt  and  colored ;  and  at  this  day  we  some- 
times see  old  MS3.  exhibited  for  sale  in  the  windows  of  larse  cities^ 
with  the  initial  letters  eleffantly  illuminated,  and  many  are  to  be  found 
in  the  different  Mueetane  of  Europe. 

A  ifxirBA  R  TBoso— A  divorce  from  bed  and  board  does  not  dHuolve  the 
marriage ;  for  the  cause  of  it  is  subsequent  to  the  marriage,  and  supposes 
the  marriage  to  have  been  ^otc/W— this  divorce  may  be  by  reason  of 
adultery  in  either  of  the  parties ;  for  cruelty  of  the  husband ;  and  for 
other  reasons.  And  as  a  divorce  a  menea  et  thoro  does  not  dissolve  the 
marriage,  so  it  doth  not  debar  the  woman  of  her  dower ;  or  bastardixe 
the  issue  ;  or  make  void  any  estate  for  the  life  of  the  husband  and  wife. 
Vide  Co.  LUL  285.  3.  InH,  89.  7.  Rep,  43. 

AmoDB  onxBUfr— If  a  judge  be  doubtfhl,  or  mistaken  in  a  matter  of  law 
|i  stander-bv  may  inform  the  court  as  "  amieue  evrua^"  i  e.  a  friend  of  the 
oourt^  Co,  Intl.  178.  In  some  cases  a  thing  is  to  be  made  apparent  by 
suggestion  on  the  roll,  by  motion ;  and  sometimes  by  pleading ;  and 
sometimes  as  "  amieue  euricB,"  Vide  2  K^,  548.  Any  one  as  "  amieu9 
ewrim,**  may  move  to  quash  *  vicioUs  indictment^  for  in  such  oaae^  if  there 
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were  A  trial,  and  rerdicti  judgment  must  be  arrested.  Cmnb,  18.  In  2 
Bhow,  Rep.,  a  conns^^  urged  tnat  he  mighty  as  "amicus  euriOf**  inform  the 
eourt  of  an  error  in  proceedings,  to  prevent  giTing  false  judgment :  but 
this  was  denied,  unless  the  perty  was  pretenL  There  does  not  seem  to 
be  any  good  reason  for  this  distinction. 

AiomsB  T-"»«>gM  UH}KM— That  is,  that  he  should  "  late  kUprateetian  in 
lav,**  as  "  liber  homo,**  or  a  freeman ;  and  be  subject  to  the  same  laws  as 
the  " servi,**  or  "adaeriptitii  gUbts,"*    See  notes  to  both. 

Axcam  nnnsHs— These  words  are  frequently  found  in  the  Sngliah 
law  book&  It  means  a  tenure,  whereby  all  the  manors  belonging  to  the 
crown  in  the  days  of  Saint  Edward  and  William  the  Conqueror  were 
held.  The  number  and  names  of  all  the  manors  were,  after  the  great 
survey  made  in  the  last-mentioned  king's  reign,  written  in  the  book  of 
Dotniday :  and  those  which  by  that  book  appear,  at  that  time,  to  have 
belonged  to  the  crown,  and  are  contained  in  the  title  "  Terra  Regit,**  are 
called  "  ancient  demesne,*^  Vide  Kiteh.  96.  It  appears  that  those  lands 
only  are  "  ancient  demesne**  at  this  day,  which  are  written  down  in  the 
book  of  Domeaday — and  whether  they  are  "  ancient  demem^  or  not»  is  to 
be  tried  onfy  by  that  book.    Vide  I  Balk  67.    4  Irut,  269.  Mob.  188. 

AirrKLi>TTB2>s-*A  simple  accusation.  The  Saxons  had  two  sorts  of  ae- 
eusationi^  viz.  simplex  and  triplex :  that  was  called  single,  when  the  oath 
of  the  criminal,  and  tvao  men  were  sufficient  to  discharge  him — but  his 
own  oath,  and  the  oaths  of  Jive  persons  were  required  to  free  him  "a 
tripUci  aeeusatione,**  (from  a  triple  accusation.)  Blount.  Vide  leg,  Adel' 
stanL 

ARBrrESr— An  arbitrator  was  frequently  made  use  of  among  the  Ro" 
mans :  this  **  arbiter^  judged  in  those  cases  which  were  called  "  bonce  jf- 
dei,"  and  arbitrary,  and  was  not  restricted  by  any  law  or  form ;  (totius  rd 
arbitrium  habuit  ct  potestatem  ;)  i.  e.  he  had  the  arbitrament  and  power 
over  the  whole  oause;  he  determined  what  seemed  equitably  in  a  thing 
not  sufficiently  defined  by  law.  Festus.  Vtd.  Oic  pro.  Rose  Com.  4.  6. 
Off.  iil  16.  Topic  10.  Benec.  de  JSencf.  iii  8.  7.  Hence  he  is  cidled 
^'ifonorarius.**  Oic  Tusc  v.  41. -de  Fato  17.  Ad  arbitrium  veljvdicem  ire, 
adire,  confugere;  i.  e.  to  come,  to  go,  to  hasten  to  arbitrament,  or  judg- 
ment Vic  pro  Rose.  C&tn.  4.  Arbttrium  sttmere,  eapere ;  i.  e.  to  receive 
or  take  an  award.  Arbitrivm  adigere;  i.  e.  ad  arbitrium  agere,  vel  cogerc; 
1  e.  to  force  one  to  submit  to  an  arbitration.  Cic.  Off.  iil  16.  Top.  10.— 
Ad  arbitrium  voeare,  vel  appeUare  ;  to  call  one,  or  compel  him  to  arbitrate. 
Plant  Kud.  iv.  8.  99,  104. — Ad,  vel  apud  judieem^  agere,  cxperiri,  liiegare, 
peters ;  to  require,  to  seek,  to  trv,  to  sue,  and  request  judgment  But 
arbiter,  and  judex  arbUrium,  and  judicium^  are  sometimes  confounded. 
Vide  Cic  Rose.  Com.  4.  9,  Am.  89.  Mur.  12.  Quint.  3.  Arbiter  is  also 
sometimes  put  for  testis.  Vide  Flaec.  86.  BcUlust.  Cat  20.  Liv.  il  4. 
Horace  used  the  word  as  the  master,  or  director  of  the  feast  Yid.  Od. 
ii  7.  28. — (Arbiter  bibendL) — ^A  person  chosen  by  two  parties  by  comjjro- 
mise  (ex  compromisso),  to  determine  a  difference,  without  the  appoint- 
ment of  the  Praetor,  was  also  called  "  arbiter,**  but  more  properly  "  com- 
promissarius,** 

ABSxajrarul,  dec — ^No  doubt  marriages  were,  for  some  considerable  time^ 
formerly  celebrated  at  the  door  of  the  church,  where,  it  appears,  verbal 
settlemeats  were  made  by  way  of  dower,  out  of  the  husband's  lands^  in 
the  presence  of  sufficient  witnesses. 

Asnios — ^In  old  Scotch  law,  the  cultivators  of  the  land  in  each  barony, 
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whether  tempcnl  or  spiritaal,  were  bound  to  brin^  their  eom  or  other 
grmin  to  be  ground  at  tne  partionlar  mill  of  the  territory.  Thie  seryiee 
was  a  rerj  Tezatioas  one,  for  they  were  eharged  a  heavy  dnty  or  toll 
upon  their  grain.  Thia  dnfy  wae  termed  a  muUur$,  and  thoee  lands 
wbieh  required  this  serrioe  were  said  to  be  attrieted.  If  they  evaded 
this  service  or  tkMape,  aa  it  wsa  sailed,  and  earried  their  grain  to  another 
mill,  they  were  liable  to  a  fine  or  dry  multnre.  See  Sir  w.  Scott's  note 
to  the  Monastery. 

AuztUA  wTowt,  4ceM-*T1ie  fendal  landlords  were  sometimes  ealled  vpon 
to  assist  the  chief  lord  of  the  fee,  on  the  marriage  of  his  eldest  daughter,  • 
and  for  other  purposes,  when  required.    As  these  aids  were  v<^UTUary, 
the  sums  obtained  depended  on  the  good  will  the  tenants  retained  to- 
wards their  lords. 

A  vnrcDLO  icAnnfORiL — ^A  divorce  of  this  kind  absolutely  dUaolvu  the 
marriage,  and  makes  it  vM  from  the  he^nning^  the  eause  or  causes  of  it 
bein^  DfMtfcim^to  the  marriage.  On  ihu  divorce  dower  is  gone.  But  it 
is  said,  the  w^e  shall  receive  all  again  that  she  brought  with  her,  be- 
eanse  the  nullity  of  the  marriage  arises  through  some  impediment  |>nor  to 
the  marriage ;  and  the  goods  of  the  wife  were  given  for  A^r  advancement 
in  marriage,  which  now  eeaseth ;  but  this  is  mentioned  to  be  the  caM^ 
where  the  goods  are  not  spm^  ;  but  if  the  husband  give  them  away,  dur- 
ing the  eoverture,  without  any  coUnsion,  it  shall  bind  her.  If  she  ibiotsj 
her  goods  which  are  unspent,  she  may,  it  is  said,  brinff  an  action  of  de- 
tinue for  them ;  and  as  lor  money,  Ac,  which  cannot  dc  identified,  she 
would  probably  obtain  relieC  in  a  court  of  equity.  Vide  Dytr.  62. .  NeU, 
Ahr.  076.  This  divorce  enables  the  party  to  marry  sgain.  Where  lands 
were  formerly  given  to  the  husband  and  wife,  and  the  heirs  of  theiz 
bodies  iikfniik  marriage,  if  they  were  afterwards  divorced  the  wife  was 
to  have  her  whole  lands.  After  a  sentence  of  divorce  in  the  spiritual 
court  of  England  {cauta  prtBeoniraehts),  the  issue  of  that  marriage  shall 
be  bastsrds,  so  long  as  the  sentence  stands  unrepealed ;  and  no  proof 
ehsll  be  admitted  at  common  law  to  the  contrary.  Vid,  Co,  Lit»  285.  1 
NtU.  674.  In  sooh  oase^  the  issue  of  a  seeona  marriage  may  inherit^ 
until  the  sentence  be  repealed.  2  Leon,  207.  A  divorce  for  adultery 
was  anciently  a  winado  fnatrinwnii  ;  and  therefore  in  the  reign  of  Qnssfi 
jBtta  the  opinion  of  the  church  of  England  was,  that  after  a  divorce  for 
adultery,  the  parties  might  marry  again ;  but  in  Fotiamb^t  case,  44  JSHm, 
that  opinion  was  changed,  and  Archbishop  Baner&ft,  by  advice  of  the 
divines^  held  that  adultery  was  onljf  a  eause  of  cuvorce^  "a  men§a  H 
ihoro/'    Vide  8  Balk,  188. 


B. 

Bacbibeni). ^Applied  to  a  thief  caught  with  the 

stolen  article  on  his  back. 

Baculo  et  annulo. -"With  staflF  and  ring."     The 

insignia  of  the  Boman  Catholic  bishops. 

Baculus  nonciatorins. — ^"  The  proclaiming  wand  or 
staff."    Also  a  rod  firequently  used  bj  the  criers  of  courts. 
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Bailiwice. ^The  jurisdiction  of  a  bailiff 

Bailler. "  To  deliver"  over  to  baiL 

Balneabi  fares. ^These  were  idle  thieves,  who  fre- 
quently visited  the  public  baths  at  Borne,  and  stole  the 
clothes  of  the  persons  who  bathed  there.     YidR  note. 

Banco. "In  Bench."    As  "(Km  in  ^na>,"orda78 

in  which  the  court  sits. 

Bancus  regis. ^The  king's  bench. 

Bakgus  ruptus. "  A  broken  bank."    Prom  which 

the  word  "Bankrupt" 

Banledca. ^A  space  or  district  surrounding  certain 

towns,  cities,  or  religious  houses  protected  by  peculiar 


Babcabia* ^A  house  or  shed  to  keep  bark  for  tan- 

ning  purposes. 

Baron  et  feme. ^The  husband  and  wife. 

BARRArrA. A  contention ;  a  quarreL 

Barrattry. ^It  appears  that  the  etymology  of  this 

word  is  doubtfaL  It  is  probably  from  the  Italian  harror 
trarcj  to  cheat ;  it  appears  to  be  any  act  of  the  master  or 
mariners  of  a  criminal  nature,  or  which  is  grossly  negli- 
gent, tending  io  their  own  benefit,  to  the  prejudice  of  the 
owners  of  the  ship,  and  without  their  privity  or  consent. 
Vide  1  Stra.  581,  2  Stra.  1178,  Ootvp.  148,  1  Term  Bep. 
828. 

Basileus. ^Aking:  a  governor. 

Bastard  eigne. ^The  eldest  son  bom  in  concubinage, 

where  the  father  and  mother  afterwards  married. 

Bastardus  nullius  est  filius ;  aut  filius  populL "  A 

bastard  is  no  man's  son ;  or  the  son  of  the  people."  He 
is  hgally  no  man's  issue. 

Bastart. One  bom  out  of  lawful  wedlock. 

Battel  or  bataille. Single  combat 

Battellus. A  small  boat  or  skiff. 

Beatus  qui  leges,  juraque  servat ^That  man  is  blessed 

who  keeps  the  laws  and  ordinances. 
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Beaupleadbr. ^Pair  pleading.  I 

Bedefokdshire  Maner.  Lestone  redd'  per  anniiin 
XXn  lib.,  &c. ;  ad  opus  reginae  ii  uncias  auri. ^Bedford- 
shire Manor.  That  Leyton  pay  annually  twenty-two 
pounds,  &c. ;  and  two  ounces  of  gold  for  the  queen's 
use. 

Bello  parta,  cedunt  reipublicaa. ^Being  obtained  in 

war,  they  are  given  up  to  the  state. 

Belluinas  atque  ferinas  immanesque  Longobardorum 

leges  accipit. (Italy)  received  the  savage,  wild,  and 

monstrous  laws  of  the  Lombards.     Vide  note, 

Bellum  intestinum. A  civil  war. 

Bene  advocat  captionem. ^He  rightly  advises  the 

taking. 

Bene  cognovit  actionem. ^He  fairly  confessed  the 

action. 

Bene  cognovit  captionem. ^He  rightly  acknowledges 

the  taking. 

Beneficia. Benefices :  Gifts :  also  church  livingSb 

Vide  note  to  AUodum. 

Beneficiuic  competenti». ^In  Roman  law,  the  right 

which  an  insolvent  debtor  had,  when  he  made  over  his 
property  for  the  benefit  of  his  creditors,  to  keep  what  was 
honestly  requisite  for  him  to  live  according  to  his  condi- 
tion. 

Benepicium  non   datur  nisi  propter  officium. ^A 

benefice  is  not  bestowed  unless  it  be  because  of  some  ser- 
vice or  duty. 

BENEPLAcrruM. Good  pleasure. 

Benign^  faciendsB  sunt  interpretationes  chartarum,  ut 
magis  valeat,  quam  pereat ^The  interpretation  of  writ- 
ings (or  deeds)  are  construed  fiivorably  in  order  that  more 
may  prevail  than  be  lost. 

Benigne  interpretamur  chartas,  propter  simplicitatem 

laicorum. We  explain  deeds  fevorably  because  of  the 

simplicity  (or  ignorance)  pf  laymen. 
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Bereapodon. They  bereaved. 

Berewica. ^A  village  belonging  to  some  town  or 

manor. 

Bbsatel. Great  grand&ther. 

Bestes. *^  Beasts ;"  often  meaning  in  the  law  books, 

"  gameJ^ 

BiBLiOTHBOA. ^A  library.     Vide  note. 

BiELBRiEF. In  maritime  law  a  statement  furnished 

bj  the  builder  of  a  vessel  of  her  length,  breadth,  and  di- 
mensions in  every  part.  Sometimes  the  terms  of  the  bar- 
gain between  the  builder  and  owner  are  included  in  this 
document  It  corresponds  with  the  English,  French,  and 
American  register^  and  is  equally  necessary  to  the  lawM 
ownership  of  a  vesseL 

BiEKS. Goods  :  chattels:  wealth. 

BiENS  meubles  et  immeubles. Goods  moveable  and 

immoveable. 

BiGAMUS. One  guilty  of  bigamy. 

BiLLA  cassetur. That  the  biU  be  quashed. 

BiLLA  excambii. ^A  bill  of  exchange. 

BiLLA  vera. The  indorsement  made  by  a  grand  jury 

in  old  times  upon  a  bill  of  indictment^  if  they  found  evi- 
dence sufficient  to  sustain  it. 

BiLLJB  nundinales. ^Pair  (or  market)  bills. 

Binds,  trinos,  vel  etiam  senos,  ex  singulis  territorii 

quadrantibus. (They  were  summoned)  by  two,  three, 

and  ^en  by  six,  &om  every  part  of  the  district  (or  coun- 

BiRAUBAN. To  rob. 

BiBAUBODEDUN. They  robbed. 

Bis  petitum. ^Twice  asked. 

Blapa  crescentia. The  growing  grass  (or  grain.) 

Bona. Goods :  personal  estate.    Lord  Ooke  says  this 

.yrord  includes  all  chatties,  as  well  real  as  personal.  Ch. 
Lit.  118,  6.  It  is  however  generally  used  to  designate 
moveable  property. 
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BoKA  civitim. ^The  oitizemi'  goods. 

Bona  fdonunii  &a  ideo  plene  prout  abbas  habnit  The 
ohatdes  of  UdoiiBf  &o.  and  that  as  fully  as  the  abbot  en* 
joyed. 

Bona  fide  aspoortavit.  He  carried  off  (the  chattels)  in 
good  fidth  (or  with  a  good  intent). 

Bona  fide ;  et  dansula  inconsoet'  semper  inducnnt  sus* 

pidonem. ^In  good  £sdth ;  and  unusual  clauses  always 

create  suspicion. 

BoNiB  fidd  yenditorenii  neo  commodorum  spem  augere 
nee  incommodorum  conditionem  obscurare  oportet-< — ^It 
bdioves  a  vendor  of  integrity  ndther  to  increase  the  ex- 
pectation of  profits,  nor  conceal  the  state  of  the  disadvan- 


BoNA  gestura. Good  behavior. 

BoKA  gratia  matrunonium  dissolyitur. ^Mutual  agree- 
ment dissolves  the  marriage. 

Bona   immobilia. Immoveable  effects  ;    as   lands, 

houses,  &c. 

Bona  mobUia. ^Moveable  things ;  as  mortgages,  bonds, 

&C. 

Bona  notabilia. "  Extraordinary  (or  notable)  goods  f 

as  bonds,  morlgages,  q^^scialties,  bills  of  exchange,  &a 

Bona  paraphernalia. Goods  whidi  the  wife  has  for 

her  o^m  separate  use ;  as  rings  for  her  fingers,  ear-rings, 
&c 

Bona  patria. "  An  assize  of  countrymen,  or  good 

neighbors;''  sometimes  called  ^^asaiza  bona  padrioe"  other- 
wise ^^juratores" 

Bona  peritura. ^Perishable  goods. 

Bona  vacantia. "  Goods  left  (or  having  no  owner :) 

goods  lost ;"  those  liable  to  be  taken  by  the  first  fiuder. 

Bona  waiviata. "  Goods  waived."    Goods  which  had 

been  stolen,  and  thrown  away,  or  relinquished. 

BoN  brevato. ^A  happy  suggestion :  a  good  hint 

Bones  gents. Good  men. 

4 
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BoKi  et  I^aleB  homines. €k>od  and  lawfbl  mea. 

BoNi  judids  est  ampliare  jnrisdiotionem. It  is  ihe 

province  of  a  good  judge  to  increase  the  jurisdictLon  (or 
power). 

Bonis  non  amovendis. "  That  the  goods  be  not  taken 

away."  A  precept  issued  where  a  writ  of  error  has  been 
brought^  in  order  that  the  goods  be  not  removed  until  the 
error  be  tried,  or  determined. 

BoKiTAS  tota  astimabitur  cum  pars  evincitur. The 

goodness  (or  value)  of  the  whole  may  be  estimated  when 
a  part  is  proved. 

Bono  et  malo. "For  good  and  evil."    The  name  of 

a  special  writ  of  gaol  delivery. 

Bonus. ^A  consideration  given  for  what  is  received ; 

a  premium  paid  to  a  grantor  or  vendor. 

BoBDLANDS. ^Thc  lands  which  the  old  lords  par- 
ticularly reserved  to  fiimish  food  for  their  table  ov 
board. 

BoRGE. A  pledge. 

Boscage. ^That  food  which  trees  yield  for  catde. 

Botes. Wood  cut  off  a  farm  by  the  tenant  for  the 

purpose  of  repairing  dwelling-houses,  bams,  fencing,  &c., 
which  the  common  law  allows  him,  without  any  prior 
agreement  made  for  that  purpose. 

BoVATA  terrsd. ^An  ancient  measure  of  land ;  as  much 

as  one  ox  can  plough. 

Braohium  maris,  in  quo  unusquisque  subjectas  domini 

regis  habet,  et  habere  debet  liberam  piscaiiam. ^An  arm 

of  the  sea,  in  which  every  subject  of  the  lord  the  king, 
hath,  and  ought  to  have,  free  fishery. 

Brephotbophi. Persons  charged  with  the  care  of 

houses  for  foundlings. 

Brbve  de  extento. ^A  writ  of  extent 

Breve  de  recto. ^A  writ  of  right. 

Brevia  domini  regis  non  currunt. The  king's  writs 

do  not  tun;  (are  inoperative). 
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Bbevia  fonnata. ^'^  Special  writs."    Writs  made  to 

stdt  paiticdiar  cases. 

Bbeyia  formata  super  certis  casibus  de  curso,  et  de  com* 

xxrane  consilio  totius  legni  concessa  et  approbata. ^Writs 

uBoall J  firamed  on  special  cases,  and  allowed,  and  approved 
of  by  the  general  advice  of  the  whole  kingdom. 

Brevia  judicalia. Judicial  writs. 

Bbsvia  magistralia. Magisterial  writs. 

Brevia  originales. Original  writs. 

Bbevia  testata. ^Attested  writs. 

Bbeviabiuic. The  name  of  a  code  of  laws,  compiled 

under  the  direction  of  Alaric  11.  kiAg  of  the  Visigoths,  for 
the  use  of  his  Boman  subjects. 

Bbevibus  et  rotulis  liberandis. ^A  writ  or  mandate 

to  the  sheriff  to  deliver  to  his  successor,  the  county,  and 
the  appurtenances ;  with  the  rolls,  brie&,  remembrances^ 
and  all  other  things  belonging  to  the  office  of  sheriff 

Briefb  de  recto  dauso. ^Writ  of  right  close. 

Bbutum  fulmen. ^A  harmless  thunderbolt;  a  noisy 

but  ineffectual  menace:  a  law  neither  respected  nor  obeyed* 
.    BuBOA. ^House-breaking. 

BuBGi  latrocinium. ^Burglary :  the  robbery  ftom  a 

castle  or  mansion-house. 

Bursa. ^A  purse. 

Bdtts. — ^The  short  pieces  of  land  at  the  ends  of  fields 
which  are  necessarily  left  unplougbed  when  the  plough  is 
turned  around.  They  are  sometimes  termed  headlands, 
and  the  same  pieces  on  the  sides,  sideUngs. 

Butts  and  bounds. ^Words  used  in  describing  the 

botmdaries  of  land.  Properly  speaking,  buUa  are  the  lines 
at  the  endsj  and  bounds  are  those  on  the  sides  if  the  land  is 
of  rectangular  shape.  But  in  irregular  shaped  land,  buUs 
are  the  points  or  comers,  where  the  boundary  lines  change 
their  direction. 
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NOTES  TO  B. 

Balkkabi  ruBBS. — Aa  the  public  baths  of  the  Bomam  are  bo  frequentlj 
AOtioed  in  the  OUusic^  it  maj  not  be  hnproper  to  sa^  a  few  words  oonoem- 
ing  them.  In  later  timee  of  the  Bonum  empiro,  the  JSamana  before  sapper, 
used  always  to  bathe,  (for  using  little  or  no  Ihien,  this  custom  was  rery 
necessaiy.)  Vide  FkmL  SUdk  t.  2. 19.  The  wealth/  had  their  batiis  for 
the  fiunilj,  both  oold  and  hot,  (at  their  own  houses.)  Cie,  de  Orat,  iL  65. 
There  were  also  public  baths  for  the  use  of  the  citizens  at  krge  {Bor,  Ep.  L), 
where  there  were  seyeral  apartments  for  men  and  women.  These  ha^Moiri 
furea  used  to  steal  the  clothes,  leaving  the  bathers  in  no  very  agreeable  situ- 
ation, when  they  wished  to  return  home.  Each  bather  paid  to  the  keeper 
(or  OTerseer)  of  the  bath  a  small  coin  {guadranfi),  Hor.  8at  i  3.  137.  The 
usual  time  for  bathing  was  two  o'clock  {peUxoa  hora)  in  summer;  and  three 
in  winter.  The  Bomana^  before  bathing  tixk.  yarious  lands  of  ezeroiae  (aseor- 
eitationea  campeatTes^  post  deciaa  negoUOf  campo), — ^L  e.  field  exercises  in  the 
camp  after  business  was  ended ;  as  the  ball  or  tennis,  throwing  the  Jayelin, 
or  diaeua,  quoit,  ^  (vide  Mbr,  (ML  i.  8.  11,)  ridings  running,  lei^ing,  fta; 
from  this  it  appears  that  the  Bamans  bathed  when  warm  with  exercise. 

Belluinas,  fta— Italy,  it  is  true,  accepted,  or  was  rather  eompdled  to  ac- 
cept, laws  of  the  Barbarians,  who  laid  her  waste ;  and  the  state  in  whioh 
she  appears  to  have  been  for  several  ages,  after  the  barbarous  nations  settled 
there,  is  the  most  deoisiye  i»t>Dfef  their  craelty,  as  well  as  the  extent  of  their 
depredations.  Tide  MurcUori  AfUiquiitatea  ItoMem  medii  avi^  diaaert  21.  v.  2. 
p.  149.  et  aub.  The  state  of  desolation  in  other  countries  of  Eunpa  was  very 
similar.  In  some  of  the  most  earlj  charters  now  extant,  the  lands  granted 
to  the  monasteries,  or  to  private  persons,  are  distinguished  by  such  as  were 
cultivated,  or  inhabited,  and  such  as  were  **  eremi^"  desolate.  In  many  in- 
stances, lands  were  granted  to  persons,  beeauaa  they  had  taken  them  from  the 
desert  (ab  eremo\  and  had  cultivated  and  planted  them  with  inhabitants. 
Muratori  adds  that  during  the  eighth  and  ninth  centuries  Itaiy  was  ffroaitly 
infested  with  wolves,  and  other  wild  beasts;  another  mark  of  want  of  popu- 
lation. Thus  Balyt  once  the  pride  of  the  ancient  world,  for  its  learning, 
scienoe,  prowess,  fertility,  and  cultivation,  was  reduced  to  the  state  of  a 
country,  newly  peopled,  and  lately  rendered  habitable,  leaving  an  aiwfid  ex- 
ample and  warning  to  avoid  the  luxury,  effeminacy,  pride^  cruelty,  and  oppres* 
sion  of  the  inhabitants  of  that  once  imperial  countoy. 

BiBLtOTHECA. — A  Library.  Feaiua. — A  great  number  of  books,  or  the 
place  where  they  were  kept^  was  by  the  Romans  called  **  BihUotheai.^*  The 
first  &mous  library  was  collected  by  PtoUmy  Philadetphuay  at  Alexandria  in 
Egypt,  B.  0.  284;  and  contained,  it  is  said,  700,000  volumes.  Vide  CkIL  yi  17. 
The  next  by  AUaH/ua  or  Eumenea,  king  of  Pergamua.  Plin.  xiil  12.  Adjoin- 
ing the  AUxandrian  library  was  a  building  called  ''  Ifttfeum,"  vide  Plin,  Ep, 
i.  9.,  for  the  accommodation  of  a  college  or  society  of  learned  men,  who  were 
supported  there  at  the  public  expense,  with  a  covered  walk  and  seats,  where 
they  might  dispute.  Sbrab,  1 7.— but  the  word  Muaeum  is  used  by  us  as  mean- 
ing a  repository  of  curiosities ;  as  it  also  seems  to  be  by  PHny  xxvii  2.  a,  Ik 
A  great  part  of  the  Alexandrian  library  was  burnt  by  the  flaimes  of  Ckzaav^a 
fleet  Vide  Phtatxh  in  Ocu,  and  IHo,  43.  38.  It  was  again  restored  by 
Cloopaira^  who^  for  that  purpose,  received  from  Anicny,  the  library  of  Pergor 
mua,  then  consisting,  it  is  said,  of  200,000  volumes.  PliOareh  in  Anion,  It 
was  totally  destroyed  by  the  Saraeana^  A.  D.  642.  The  first  public  libraiy 
at  Borne,  and  in  the  world,  as  Pliny  observes,  was  erected  by  Aainiua  PoUio, 
(Plin.  viL  30.  Aa,)  in  the  Atrium,  or  Temple  of  Liberty  ( Ovid.  TriaL\  on  Kount 
^i;enitfle.  Mart  xiL  3. 5.  Many  private  persons  had  good  libraries.  Cic  Libra- 
ries  were  adorned  with  statues  and  pictures,  particularly  of  ingenious  and 
learned  men.  The  books  were  put  in  presses,  or  cases,  along  the  walls,  which 
were  sometimes  numbered. 
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C. 

Oabsllebla. Spanish  xxieasore  ibr  a  lot  of  land  one 

hundred  feet  fixmt,  and  two  hundred  deep. 

Cadsbl To  fall  or  come  to  an  end. 

Oadit  assiza,  et  vertitur  in  juratom. ^The  assize  oeaiei| 

and  it  is  turned  into  a  jury. 

Cadit  in  perambulationem. It  Mis  bj  the  way. 

Cadit  quaestio. "  The  question  fells" :  i.  e.  if  mattera 

are  as  rq)re6ented,  ^^  qwjutio  cadit^^^  the  point  at  issue  admits 
of  no  ferther  discussion. 

Caducaby. ^Belates  to  forfeiture  or  confiscation* 

Cjbtesa  desunt The  rest  is  wanting. 

Calends. The  first  day  of  the  month  in  the  Bomaa 

calendar. 

Camsba  scaccariL ^The  chamber  of  the  exchequer. 

Camera  stellata. "  The  Star  Chamber."    An  odious 

court  once  held  in  England,  but  many  years  since  abolished. 

Cakpana. A  bell. 

Cakfi  partitio. "  Champerty — a  division  of  the  land.'' 

This  is  an  offence  mentioned  in  the  law  books — ^it  is  the 
purchasing  a  right,  or  pretended  right  to  property,  imder  a 
condition,  that  part  when  obtained  by  suit  shall  belong  to 
the  purchaser.     Vide  note. 

Cahpuic  partire. To  divide  the  fidd. 

Cancellaria. The  court  of  chancery. 

Oancellarius. The  chancellor. 

Candidatl "Candidates."    Those  who  sought  for 

office  under  the  Boman  government     Vide  note. 

Cantred.  The  Welsh  counties  were  divided  into  dis- 
tricts called  ccmiredij  as  in  England  into  hundrede.  See 
Hundred 

Capax  doli. "  Capable  of  committing  crime :"  of  suffi- 
cient understanding  to  be  liable  to  punishment  for  an  offence. 
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Cape. ^A  judicial  writ  touching  a  plea  of  lancb  or 

tenements.  This  writ  is  divided  into  ^^eape  magnum*' 
(great),  and  ^^  cape  parvum^\  (little). 

Cape  ad  valentiam. ^Take  to  the  yalua 

Cape  de  terra  in  bailiva  sua  tantae  terrsd,  quod  B. 

damat  ut  jus  suum. ^Take  of  the  land  in  your  bailiwick 

to  (the  value)  of  so  much  land  which  B.  claims  as  his 
right 

Capella. ^A  chapel. 

Capere,  et  habere  potuisset ^He  ought  to  take,  and 

to  hold. 

Capias. "Tou  may  take."    A  writ  authorizing  the 

defendant's  arrest     Vide  noU. 

Capias  ad  audiendum  judicium. A  writ  to  summon 

a  defendant  found  guilty  of  a  misdemeanor,  but  who  is 
not  then  present,  although  he  has  previously  appeared. 
The  writ  is  to  bring  him  to  receive  his  judgment 

Capias  ad  computandum. ^That  you  take  (defendant) 

to  make  account 

Capias  ad  respondendum. ^That  you  take  (defend- 
ant) to  make  answer. 

Capias  ad  satis&ciendum. ^That  you  take  (defend- 

ant)  to  make  satisfaction. 

Capias  ad  satis&ciendum,  ita  quod  habeas  corpus  ejus, 

&c. ^That  you  tak^  (defendant)  to  satisfy,  so  that  you 

may  have  his  body,  &c.     Vide  note. 

Capias  ad  valentiam. That  you  take  to  the  value. 

Capias  in  withernam. ^That  you  take  a  reprisal. 

Vide^'Wiihermm:' 

CAFIA3  qui  capere  possit ^Let  him  catch  who  can. 

Capias  si  laicus. ^That  you  take  (defendant)  if  he  be 

a  layman. 

Capias  utlagatum. ^That  you  take  the  outlaw. 

Capiatur  pro  fine. A  writ  to  levy  a  fine  due  to  the 

king. 

Capita  distributio,  i  e.^ — To  every  person  an  equal 
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share,  when  all  the  partiee  claim  in  their  own  right,  and 
not  "jtffv  YicpresenftiAbnif,"  by  right  of  repreBentation. 

Capitalbs,  generates,  perpetni,  et  majores;  a  latere 
regis  residentes,  qui  omnium  aliorum  oorrigere  tenentmr 

injurias  et  errores. ^They  (the  judges  of  the  king's 

bench)  are  principal,  general,  perpetual,  and  superior,  sit- 
ting with  the  king,  who  are  bound  to  correct  the  wrongs 
and  errors  of  all  others. 

Capitalbs  inimicitiso. ^Deadly  hatred.     This   was 

formerly  held  sufficient  to  dissolve  the  espausab  of  mar- 
riage. 

Oapitalis  baro. Chief  baron. 

Cafitalis  justiciarius  in  itinere. ^The  chief  judge  in 

eyre ;  or  itinerant  judge. 

Capttaus  justiciarius  totius  Anglia. ^The  chief  jus- 
tice of  all  England. 

Cafitalis  plegius. ^The  principal  pledge. 

Capitaneus. ^In  feudal  law,  a  chief  lord  or  baxon 

of  the  king;  a  leader,  a  captain. 

Capttabe. ^In  surveying,  to  hdcd  or  abuL 

Capitilitiuic. ^Poll  money. 

Capttis  fldstimatio.— -A  fine  paid  by  the  Saaoom  tat 
murder,  &c.     Vide  nofe. 

Capitis  diminutio. ^The  loss  of  civil  qualification. 

Capttula. ^A  collection  of  laws  or  regulations  ar- 
ranged xmder  particular  heads  or  divisions. 

Capitula  de  Judseis. ^The  chapters  (or  heads)  of  an 

ancient  book  or  register  for  the  Starrs,  or  mortgagesi  made 
to  the  HArewa. 

CAPrruLA  itineris. Artides  or  heads  of  inquiry  upon 

all  the  various  crimes  or  misdemeanors,  wbich,  in  old 
practice,  the  itinerani  justices  delivered  to  the  juries  firom 
the  various  hundreds  at  the  opening  of  their  eyre  or  court 

Capftulabia. Collection  of  laws  promulgated  by 

the  early  French  kings. 

Captio.—— Taking  or  seizing  of  a  person  or  thing. 
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Captur AX  aTiom  per  totam  AngUam  interdixit He 

forbade  the  catching  of  birds  throughout  all  Englaad. 

Caput  lupinum. ^Ancieiitly  an  outlawed  felon  was 

said  to  have  ^^eogput  lupinum;  tiiat  is,  he  was  pxoeciibed 
as  the  wolf  of  the  forest 

Caput,  principium,  et  finis. ^The  principel,  the  begin- 
ning, and  the  end. 

Caputium. ^A  headland 

Caboankum. ^A  prison  or  a  wodchousa 

Cabcerb  mandpenter  in  fenis. That  ihey  be  kept 

in  prison  in  irons. 

Carecta. A  cart  Oarreki. ^A  caniage  or  cart- 
load. 

Cabena. ^Forty  days;  quarantine. 

Cabnalis  copula. ^This  was  formerly  oonaidered  a 

lawful  impediment  to  marriage;  for  if  any  one,  during 
the  life  of  his  wife,  contracted  matrimony  or  espousals 
-mjsh  another,  and  a  "comaStf  copula^^  (carnal  knowledge) 
ensued,  and  the  woman  knew  the  man  had  another  wife, 
such  marriage  could  not  afterwards  be  established :  but  if 
she  were  ignorant  of  that  fact,  and  no  camalM  ooptda  bad 
taken  place,  the  marriage  might  be  solenoii^  cifier  the 
death  of  the  first  wife. 

Cabet  periculo,  qui  etiam  tutus,  cavit He  is  most 

free  from  danger  who,  eyen  when  safe,  is  on  his  guard* 

Cab  tel  est  notre  plaisir. ^^  For  such  is  our  pleasure." 

This  was  a  form  of  a  regal  ordinance  under  tiie  Norman 
line.  It  is  now,  happily,  used  only  ironically,  to  note 
some  arbitary  act 

Cabbum.- ^A  four-wheeled  vehicle 

Cabua,  or  Caruca. ^A  plough.    The  tax  which  was 

formerly  imposed  upon  every  plough  was  called  ooruoagv, 
OT  oarvage, 

Oasa. A  house.  When  land  was  added  to  it  suffi- 
cient for  one  family's  support,  it  was  called  Oasatct. 

Cassbtub  billa. l^at  the  bill  be  quired. 
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Gassktub  piooQssas. That  the  prooess  be  qnaahed 

(or  abated). 

CASTELLAKua ^A  castellain ;  keeper  of  a  casQa. 

Castellobum  operatio. Oastle  work. 

Casteb,  Chesteb,  Cesteb. Sigxnfyjbrt  or  camp. 

Castbum. A  castle, 

Casus. ^A  caaualtj. 

Casualiteb,  et  per  izifortaniom,  contra  voluntatem 
soam. CasnaUj,  and  by  misfortane,  against  his  wilL 

Casus  Foederis. ^The  matter  of  the  treaty. 

Casus  fortuitus. ^An  aoddehtal  case. 

Casus  fortuitos;  magis  est  improyisas  pxoveniens  ez 

alteriiis  culpa,  qnam  fortoitus. ^A  chance  case ;  this  is 

the  more  unexpected  as  arising  firom  the  &,vlt  of  another 
person^  than  as  happening  accidentall  j. 

Casus  omissns. ^An  omitted  case;  an  opportunity 

neglected. 

Catalla. ''  Chattels :  things  moveable."    It  primar- 

fly  signified  beasts  of  husbandry. 

Catalla  otdosa. Catde  which  are  not  worked ;  as 

dieep,  swine,  &c. 

Cataneus. ^A  chief  tenant  or  Captain. 

CatchpoIiB. ^An  officer  who  made  arrests. 

Cateux  sont  meubles  et  immeubles;  si  comme  Trais 
meubles  sont  qui  transporter  se  peuyent,  et  ensuiver  le 
corps ;  immeubles  sont  choses  qui  ne  peuvent  ensuiver  le 
corps,  niester  transportees,  et  tout  ce  qui  n'  est  point  en  ^ 

heritage. Chattels  are  moveable  and  immoveable;  if 

they  are  really  moveable  chattels  they  are  those  which 
may  be  taken  away  and  follow  the  person ;  immoveable 
(chattels)  are  those  things  which  cannot  follow  the  persoUi 
nor  be  carried  away ;  and  all  that  is  not  in  heritage. 

Caulcbis. Causeways. 

Caupo. ^An  iim-keeper. 

Caubsinbs. — r-Money  lenders  firom  Italy,  who  oame 
into  England  in  Henry  Sd's  reign. 
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Oatjsa  adtilterii. On  account  of  adultery. 

Causa  impotentise. On  account  of  incapacity. 

Causa  latet,  vis  est  notissima. ^The  cause  is  unknowiii 

but  the  effect  is  most  evident 

Causa  matrimonii  pr»locutL 'Bj  reason  of  the  said 

marriage. 

Causa  mortis. On  account  of  death :  In  prospect  of 

death. 

Causa  prsecontractus,  causa  metus,  causa  impotentin 
seu  frigiditatis,  causa  affinitatis,  causa  consangainitatifi. 

On  account  of  precontract^  fear,  impotence  or  fiigidity, 

affinity  or  consanguinity. 

Causa  proximo,  et  non  remota,  spectatur.- The  near^ 

est  cause,  and  not  a  remote  one  should  be  attended  to. 

Causator. One  who  litigates  another's  cause. 

Causa  venationis. ^For  the  sake  of  hunting. 

Causa  venditionis. On  account  of  a  sale. 

Cause  de  remover  plea. Cause  to  remove  a  plea. 

Causidicus. ^A  pleader. 

Caveat  actor. "  Let  the  actor  be  cautious.''   Let  him 

beware  of  his  own  conduct. 

Caveat  emptor. ^''Let  the  purchaser  take  heed." 

Let  the  person  bujring  see  that  the  title  be  good. 

Caveat  vicecomes. ^Let  the  sheriff  beware. 

Cavendum  tamen  est  ne  convellantur  res  judicat»,  ubi 

leges  cum  justitia  retrospicieri  possint. It  is  however 

to  be  guarded  against  that  adjudged  cases  be  not  reversed, 
where  the  laws  on  a  review  appear  to  have  had  respect  to 
justice. 

Caya.- ^A  quay. 

Cayagiuh. ^The  duty  paid  on  goods  landed  at  a  quay. 

Ceapqeld. ^The  forfeiture  of  a  beast 

Ce  beau  contrat  est  le  noble  produit  du  g^nie  de  I'hom- 
me,  et  le  premier  garant  du  commerce  maritime.  II  a  con- 
sults les  saisons ;  il  a  port6  ses  regards  sur  la  mer ;  il  a  in- 
teirog^  ce  terrible  ^^ment ;  il  en  a  jug^  rinconstance ;  11 
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«n  a  presenti  les  OTages ;  il  a  ^pi^  la  politiqtie ;  il  a  recon- 
im  les  portes  et  les  odtes  dee  deax  mondes ;  il  a  toot 
soumis  &  des  calcxils  Bayans,  k  des  theories  approximatiyes, 
et  il  a  dit  an  commei9ast  habile ;  an  nayigatenr  intrepide ; 
oertea  il  y  a  des  desastres  sur  leaqnels  rhnmanitie  ne  petit 
que  gemir ;  mais  quant  k  yotre  fortune,  allez  francissez  les 
meiB,  d^ployez  yotre  actiyit^  et  votre  indnstri6,  je  moi 

charge  deyos  risques. ^This  excellent  contract  is  the 

able  production  of  the  genius  of  man,  and  is  the  first  se- 
euritj  to  nayal  commerce.  He  has  consulted' the  seasons ; 
he  has  made  his  obseryations  on  the  sea,  and  has,  as  it 
were,  interrogated  this  formidable  element ;  he  is  a  judge 
of  its  inconstancy ;  he  personally  experienced  the  effects 
ci  storms ;  he  possesses  the  political  acumen ;  he,  in  fine, 
poBsesBges  a  knowledge  of  the  harbors  and  coasts  of  the 
two  worlds ;  he  is  in  possession^of  the  most  difficult  re- 
searches of  the  learned,  and  of  their  parallel  theories ;  and 
he  is  acknowledged  to  be  well  skilled  in  commercial 
affiiirs ;  he  is  also  a  most  intrepid  nayigator — ^that  is  to 
say,  one  well  experienced  in  those  dangers  at  which  hu- 
manity shudders ;  but  when  your  fortunes,  your  actiyhy, 
and  industiy  are  employed  on  the  sea,  I  become  responsi- 
ble for  the  results. 

CxDENT. One  who  transfers  or  assigns. 

Cbldra. ^A  chaldron,  a  measure. 

CELEBERBiMohuicconyentu  episcopus,  aldermanus  inter 
snnto ;  quorum  alter  jura  diyina :  alter  humana  populum 

edoceto. At  this  renowned  assembly,  let  a  bishop  and 

an  alderman  be  present ;  let  one  instruct  the  people  in  di- 
yine,  the  other  in  human  laws. 

Cblerarius. The  steward  of  a  monastic  institution. 

Gelles  que  ne  recognoissent  superieure  en  Feidalit6. 
^Those  who  acknowledge  no  superior  in  fidelity. 

Gblles  que  trusts. ^Those  persons  entitled  to  the  pur- 
chase money,  or  the  residue  of  any  other  property,  aftor 
discharging  debts,  &c. 
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OsLTM. ^A  brave  and  warlike  nation,  or  tribei  wlio 

formerly  poesesBed  old  OtnU;  and  afterwards  the  whok^ 
or  a  considerable  part  of /SbodoiuiL     Videnoie. 

Celui  dont  cette  eau  I'heritage,  peat  meme  est  oser 
dans  Fintervalle  qu'elle  j  paievent,  mais  a  la  charge  de  la 

rendre  a  la  sortee^  de  des  sords  a  son  course  ordinarie. 

He  who  owns  wateis  can  use  ihem  along  all  the  course  or 
space  through  which  they  run,  with  the  obligation  of  re- 
ducing them  again  within  their  ordinary  banks. 

Celui  dont  la  pur  priett  bord  un  eau  courante  autre  que 
cellequi  est  declare  dependance  du  domaine  publique  par 
Farticle,  &c. — ^peut  a  en  saver  a  son  passage  pour  Tirriga- 

tion  de  ses  propriettes. He  whose  property  is  bounded 

on  a  stream  of  water  which  is  not  by  the  deed,  &X|  declared 
to  belong  to  the  domain  for  public  use,  may  yet  use  suffi- 
eient  to  irrigate  his  lands. 

Celui  qui  a  parte  dans  une  fends  pent  an  user  a  .sa  vo- 
lante,  saufle  droit  que  la  proprietaire  du  fonds  superieor 

pourait  avoir  acquis,  par  litre,  ou  par  prescription. ^Qe 

who  has  a  part  in  a  fireehold  property,  can  dispose  of  it  at 
his  own  will  and  pleasure,  saving  the  right  which  the  prin- 
cipal proprietor  thereof  might  have  acquired,  by  virtue  of 
contract^  or  of  prescription. 

Cenegild. ^Among  the  Saxons  the  fine  whidi  was 

paid  by  a  murderer  to  the  relatives  of  the  deceased,  by  way 
of  compensation  or  expiation. 

Cenellji. Acorns. 

Cenninga. Where  one  party  purchases  an  article 

of  another,  and  afterwards  the  thing  sold  is  claimed  by 
a  third  party,  the  buyer  gives  notice  or  oenmnga  to  the 
seller,  that  ho  may  appear  and  justify  the  sale.  Saxon 
law. 

Censabil Farmers  subject  to  a  tax. 

Censuales. Persons  who  subjected  themselves  vol- 
untarily to  a  church  or  monastery,  in  order  to  procure  pro* 
tection. 


OsSBxniOB^rBiDVB. ^A  dead  rent 

0EN8US  z^^alis. ^The  ancient  lojal  rerenne. 

OErrHNA. A  Imndied  weight 

QBiTESNABitrs. ^A  petlj  judge  under  the  sherijF  (and 

deputy  to  the  principal  governor  of  the  conntyX  who  had 
rale  of  a  hundred;  and  was  a  judge  in  small  couoerna 
among  tibe  inhabit^ntB  of  the  hundred. 

GiNTKNL ^The  htmdied  men  fipom  «ach  district  among 

the  old  Gennansy  who  were  enrolled  for  military  aervioe. 

Gbnteni  ex  singulis  pagis  sunt,  idque  ipsum  inter  sues 
Toeantur;  et  quod  primonumerisfuitjamnomenet  honor 

est ^The  hundredors  are  (electors)  fiom  the  several 

oounties,  and  are  so  called  among  themselves;  and  that 
which  was  at  first  a  number,  is  now  a  name  and  honor. 

0BKTX88ZK& Interest  at  twelve  per  cent  per  annum. 

Centukvibl Judges  among  the  Bomans.    Vide  note, 

CSeo  est  le  serement  que  le  roj  jurre  a  soun  coron^ment : 
Que  il  gardera  et  meintenera  lez  droitez  et  lez  franchises 
de  se jnt  eiigli86  giauntez '  auncienment  des  droitez  roys 
flhristiens  dllngleteire,  etquil  guardera  toruez  sez  teireZi 
honoures  et  dignitez  droiturelx  et  £ranks  dd  ooron  du 
roilme  d'Engleteire,  en  tout  maner  dentierte  sanz  null 
maner  damenusement,  et  lez  droitez  dispergez  dilapidez  ou 
peidez  de  la  corone  a  soxm  poiair,  reappeller  en  1 -auncien 
estate,  et  quil  guardera  le  peas  de  sey  nt  esglise,  et  al  deigie^ 
et  al  people  de  bon  accorde,  et  quil  &ce  &ire  entontez  sez 
judgementez  owel  et  droit  justice,  one  discrecion  et  miseri- 
corde,  et  quil  grant^a  a  tenure  lez  leyes  et  custmez  du 
roialme,  et  a  soun  poiair  lez  face  garder  et  affirmer,  que  lez 
gentez  du  people  avont  fSutez  et  esliez,  et  les  malveys  leyz 
et  custumes  de  tout  oustera,  et  ferme  peas  et  establie  al 
people  de  soun  realme,  en  ceo  garde  esgardera  a  son  poiair ; 

come  Dieu  luy  aide. ^This  is  the  oath  which  the  King 

swears  at  his  coronation :  That  he  will  keep  and  maintain 
the  rights  and  franchises  of  the  holy  church,  formerly 
granted  by  the  netful  christian  kings  of  England ;  and 


4tt  LAW    aLOSSABT. 

that  he  will  keep  all  hiB  lands,  honora  and  dignitieB  of 
royal  and  firee  light^  pertainmg  to  the  Crown  of  the  king- 
dom of  England,  in  all  manner  without  diminution ;  and 
that  the  rights  of  the  crown,  scattered,  dilapidated  or  lost, 
he  shall  recall  to  the  best  of  his  power,  to  their  ande&t 
estate ;  and  that  he  will  keep  the  peace  of  the  holj  church, 
both  to  the  clergy  and  the  people  with  good  accord:  and 
that  he  will  dispense  in  all  his  jui^pnents,  equal  and  im- 
partial justice,  with  discretion  and  mercy :  and  that  he  will 
adhere  to  the  laws  and  coatoms  of  the  kingdom:  and  to 
the  best  of  his  power  cause  them  to  be  kept,  and  maintained, 
which  the  people  have  made  and  agreed  to :  and  that  he 
will  abolish  the  bad  laws  and  customs  altogether ;  and  pre> 
serve  firm  and  lasting  peace  to  the  subjectsof  his  kingdom, 
in  this  regard  he  will  keep  to  the  utmost  of  his  power.  So 
help  him  God. 

OsoRL,  Carl,  Ghubl. A  Saxon  name  for  a  freeman 

employed  in  husbandry. 

Ceo  n'est  que  un  restitution  en  lour  ley  pur  qxte  a  ceo 

n'ayemus  regard,  &a This  is  but  a  restitution  in  their 

law,  to  which  we  pay  no  attention,  &c. 

Cepi  corpus,  et  est  in  custodia. ^I  have  taken  the 

body,  and  it  is  in  custody. 

Okpi  corpus,  et  est  langoidus. ^I  have  taken  the  body, 

and  it  is  sick. 

Cepi  corpus  et  paratum  habeo. ^I  have  taken  the 

body,  and  have  it  ready. 

Cepi  corpus  in  custodia. "  I  have  taken  the  body  in 

custody." 

These  were  several  returns  to  writs,  formerly  made  when 
the  proceedings  were  in  Latin*' 

Cepit  et  asportavit ^He  took  and  carried  away. 

CEPrr  et  asportavit  centum  cuniculos. ^He  took  and 

oarried  away  a  hundred  rabbits. 

CsPFT  et  asportavit  captivum  et  ipsum  in  salva  sua 
costodia  adtunc  et  ibidem  habuit  et  cnstodivit,  quosque 
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defenaores  ipsmn  e  cnstod'  pnadict'  felonice  cepenint  et 

lecQfiser',  &c. He  took  and  carried  away  the  prisoneri 

and  then  and  there  held  and  kept  him  in  safe  custody, 
vntQ  the  defendants  fetoniously  took  him  oat  of  his  said 
enstody,  and  refused,  &o. 

OEPrr  in  alio  loco. He  took  in  another  place. 

"Ce  qui  manque  aux  orateurs  en  profondeur, 

Hs  vous  la  donne  en  longueur." 
What  orators  want  in  depth,  they  give  you  in  length. 

Oerbvisia. ^Ale  or  beer. 

Certa  et  ntilia  agendo. ^By  doing  things  sure  and 

useful. 

CsRTE,  altero  huic  seculo,  nominatisaimus  in  patriS  juris 
oonsultus,  89tate  provectior,  etiam  munere  gaudens  publico 
et  prsediis  amplissimis,  generosi  titulo  bene  se  habuit ;  forte 
quod  legatee  genti  magis  tunc  conveniret  civilis  ilia  appel- 

latio,  quam  castrensis  altera^ Certainly  in  the  last  age 

the  most  eminent  counsellor  in  the  country,  advanced  in 
hfe,  who  enjoyed  a  public  gift  (or  pension)  and  most  am* 
pie  estates,  and  was  well  (satisfied)  that  he  obtained  the 
title  of  a  gentleman ;  perhaps,  because  this  civil  term, 
better  suited  a  gownsman  at  that  period,  than  a  military  tiUa 

Certifioatio  assissB  novas  disseisinsd. ^A  writ  former- 
ly granted  for  the  review  of  any  matter  passed  by  assize^ 
where  some  points  had  been  overlooked  or  neglected. 

Certiorari. "To  be  certified  of :  to  be  informed 

of"  A  writ  directing  the  proceedings,  or  record  of  a  causey 
to  be  brought  before  a  superior  court 

Certiorari,  ad  informandum  conscientiam. ^To  oar* 

tify,  to  inform  the  conscience. 

Certiorari  ex  debito  justitiae. ^To  be  informed  of  a 

debt  (or  what  is  due)  on  account  of  justice. 

Certiorari  quare  executionem  non. To  certify  why 

execution  (has  not  been  issued). 

Certiorari  quare  improvide  emanavit. ^To  be  oerti- 

Jied  wherefore  it  improperly  issued 
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QERTOomsY.— ^Head  money  or  fine. 

OsBTUH  est  quod  certnm  Teddi  potest "  That  is  fixed 

or  determined  which  can  be  reduced  to  a  certainty ;"  as 
whe^  a  person  coyenants  to  pay  as  mnch  money  as  a 
given  quantity  of  a  particular  stock  will  be  worth  on  a 
certain  day ;  this  can  be  reduced  to  a  certainty  by  a  cal- 
culation, and  is  therefore  a  sum  certain  for  which  an  action 
lies. 

CflBViSABn. ^Those  tenants  who  were  obliged  to  pro- 
vide afe  or  cervida  for  the  lord  or  his  steward. 

Oervisiabius. ^A  brewer. 

Ce  sont  des  choses  que  faut  pensir. These  are  things 

which  must  be  considered. 

Gessaitts  causa,  oesset  effectus. "  B^move  the  causey 

and  the  effect  will  cease." 

Cessante  ratione,  cessat  et  ipsa  lex. "  The  reason 

ceasing,  that  law  is  (then)  superseded."  Many  statutes 
have  been  made  on  pressing  occasions  to  meet  the  exi- 
gencies of  the  moment ;  as  where  some  crime  is  peculiarly 
predominant,  and  nothing  can  check  it  but  a  most  sangui- 
nary law ;  yet  when  that  vice  is  at  an  end,  it  would  be 
cruelty  to  give  those  laws  a  permanent  duration. 

Cessante  statu  primitivo  cessat  deiivativus. ^The 

original  or  first  condition  ceasing,  that  which  is  derived 
fiom  it  also  ceases. 

Cessat  executio. "The  execution  ceases."    These 

words  are  often  applied  in  case  trespass  be  brought  against 
two  or  more  persons,  and  if  it  be  tried,  and  found  against 
one  only,  and  the  plaintiff  take  execution  against  him,  the 
writ  will  abate  as  to  the  others :  then  there  ought  to  be 
a  ^^ceaaat  eaxcutuf^  till  it  be  tried  against  the  other,  defend- 
ants. 

Cessavit. ^An  obsolete  writ  which  could  formerly 

be  sued  out  when  a  tenant  had  ceased  for  two  years  to  pay 
his  rent  and  services,  and  had  not  sufficient  goods  upon 
the  premises  to  be  distrained. 
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Gesse.*: ^An  aaseBsment 

Gxssio  bonorum.--— "  A  Bairender  of  efibcts."  This 
was  in  use  among  t&e  Bomana  where  a  debtor  became  in* 
solyent.  It  is  also  a  process  in  the  law  of  Soodand^  Teaj 
similar  to  that  under  the  statutes  relating  to  bankruptcr^in 
Sngla/nd. 

CsssiT  processuSi^ ^The  proceeding  has  ceased. 

CisssOB. One  who  is  liable  to  have  a  writ  of  oesaamU 

served  against  him  for  the  long  neglect  of  some  dufy  de- 
volving upon  him. 

Obssuer ^Abailiffi 

C  EST  une  autre  chose. "  It  is  aooiher  thing."    The 

proof  is  at  variance  with  the  statement  of  the  case. 

G'est  le  crime  qui  £ute  la  honte,  et  non  pas  I'ecfaa- 

&ud. It  is  the   guilt,  not   the  scaffold,  makes   ihe 

crime. 

Oestuy  que  trust ^A  person  for  whose  use  another  is 

seized  of  lands,  &o. 

GssTUY  que  use. ^A  person  for  whose  use  land,  Ao^ 

be  given  or  granted. 

Gestut  que  doit  enheriter  al  pere,  doit  enheiiter  al 

fils. ^He  who  should  inherit  to  the  father,  should  inherit 

to  the  son. 

G'  EST  un  beau  spectacle  que  celui  des  lois  feodales;  un 
chSne  antique  s'Sleve  U  fjEtut  percer  la  terre  pour  les  radnes 
trouver. ^Feudal  laws  are  an  excellent  subject  for  ob- 
servation: in  order  to  ascertain  the  growth  of  an  ancient 
oak,  we  must  penetrate  the  earth  to  find  its  roots. 

Gestuy  que  vie. One  for  whose  life  a  gift  or  grant 

is  made. 

G'  EST  une  eepece  de  jeu,  qui  esdge  beaucoup  de  prudence 
de  la  part  de  ceux  qui  s'y  addonent.  H  fiiut  £Edre  I'annal  jse 
des  hazards,  et  possider  la  science  du  calcul  des  probabili- 
ties; pr^voir  les  ecueils  de  la  mer,  et  sen  de  la  marivaise 
fbi;  ne  pas  perdre  de  vue  les  cas  insolites  et  extraordi- 
naires;  combiner  le  tout,  le  comparer  avec  le  taux  des 
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primes,  et  jnger  quel  sera  le  resnltat  de  rmaemble. ^This 

IS  a  q)eci0B  of  game  whioh  lequires  mueli  pradenee  on  the 
part  of  those  who  engage  therein ;  persons  must  examine 
with  scratiny  all  its  hazards,  and  possess  Hie  science  of 
calculating  probabilities ;  they  must  previously  know  the 
efEbcts  of  sea  storms ;  nor  are  they  to  lose  sight  of  isolated 
or  rare  occorrences:  those  must  be  well  combined  and 
compared  together:  nor  let  the  result  of  the  whole  be 
considered  despicable  or  unworthy  of  notice. 

Oettb  interdiction  de  commerce  aveo  les  ennemis  com* 
prebend  aussi  de  plein  droite,  le  defense  d'aasnrer  les  effets^ 
qui  leur  apartiennent,  qu'ils  soient  charges  sur  leur  propres 
vaisseaux,  ou  sur  des  navires  amis,  allies,  ou  neatres,  Ac 
This  interdict  on  commerce  with  the  enemy,  compre- 
hends, of  course,  the  prohibition  to  insure  the  eflects 
which  belong  to  them,  whether  (loaded)  in  their  own  Tea- 
sels, those  of  their  friends,  allies  or  neutrals. 

Chafewax. ^An  officer  in  English  chancery  who 

melts  or  fits  the  wax  used  in  sealing  writs,  commis- 
sions, etc. 

Ghaffebs. ^Waies,  merchandise. 

Chalunq^* A  claim. 

Chahbium. Change  or  exchange. 

Champabt. Caiamparty.    Vide  ^'Cbrnj^jparAMQi'* 

Chabobakt. Weighty;  heavy. 

CSHABfiE  des  affiures. ^A  person  in  charge  of  the  em* 

bassy. 

Chabe. A  plough.    Ghabbttb. ^A  cart 

Chabta  cyrographata.— a  written  diarter  which  is 
executed  in  two  parts,  and  cut  through  the  middle. 

Ghabta  de  foresta. ^The  charter  of  the  forest 

Chabta,  folia,  vel  plagulao,  liber. Papers  or  writings^ 

leaves,  sheets  (of  paper)  a  book.     Vide  note, 

Chabta  libertatam  regni. ^The  charta  of  the  na- 
tion's liberties,  usually  called  ^^  Magna  Gharki^  (the  .great 
charter). 
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Chabta  per  legem  terrss. ^The  charter  by  the  law  of 

the  land. 

Chabta  sua  manifesto  expressa. Olearly  expreased 

by  her  deed  (or  writing). 

Ghabtel. A  letter  of  challenge  to  single  combat 

Chabtis  reddendis. ^Writ  for  re-deUvering  a  charter. 

Chasba. ^A  chase. 

Ghasteuu A  casde. 

Chateaux Chattels. 

Chaud-xedlbtw Chance-medley:  death  by  accident 

Chaux. ^Thoee. 

Chatb. ^Fallen. 

Cheaitncb, ^An  accident 

Chef  de  la  societe. ^The  chief  (or  president)  of  the 

company  (or  finn). 

Chbib,  Checir.- — ^To  fiJl;  to  abate. 

Chbsetjn".-— — ^Every  one. 

CHBVAaa. ^A  tribute  formerly  paid  by  bondmen  to 

tiieirlord. 

Ohevancb. — ^-<3oods;  money. 

Chevebes. Gh}at8. 

Ohevis AKGE. Signifies,  in  the  IVench  language,  agree- 
ment, compact  Legally,  it  mtons  an  nnlawftil  bargain  or 
contract 

CHEViTLfi. ^The  heads  at  the  end  of  ploughed  lands. 

Chi  apres. Hereinafter. 

CHiPFiKGAyEL. ^A  tax  upon  wares  or  merchandise 

brought  to  a  place  to  be  sold. 

Chiboekot. ^An  ecclesiastical  assmnbly  or  court 

Chtbogbapha. — -Writings  under  hand. 

Chose  in  action. ^A  thing  in  action. 

CflBlSTiANi-JUDAiZANTES. "  Judaizing-ChristiaD&'' 

Jews  converted  to  Christianity,  but  retaining  a  regard  for 
the  Mosaic  ceremonies. 

Chubchesset. ^An  ancient  annual  tribute  paid  to  the 

church  in  grain  on  St  Martin's  day. 
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Ohuroh  reeve. Ohorcli  warden. 

CiBATUS. ^Victualled. 

.  CiNQUB  ports. ^Formerly  five,  but  now  seven  ports 

on  the  southeast  coast  of  England. 

ClPPL ^The  stocks. 

OiBOA  ardua  regni. Concerning  the  weighty  affiurs 

of  the  realm. 

CiRCADA. ^An  ancient  tribute  paid  to  the  bishop  or 

archdeacon  upon  visiting  the  churches. 

CiBCUHSFECTE  agatis. "That  you  act  cautiously." 

The  title  of  an  act  of  18th  of  Edward  the  First^  (or  rather 
9th  Edward  Second)  prescribing  certain  cases  to  the 
judges  concerning  which  the  king's  prohibition  was  of  no 
aviul. 

CiviLrrEB  mortuus. "  Dead  civilly— or  dead  in  law." 

Thus  if  a  man  be  sentenced  to  die— he  is  said  to  be  "  cit^ 
{liter  mortuus,"  or  dead  in  the  eye  of  the  law. 

GivrTAS  ea  autem  in  libertate  est  posita,  quaa  suis  stat 

vinbus  non  ex  alieno  arbitrio  pendet. ^That  state  is 

£ree,  which  depends  upon  hs  own  strength,  and  not  upon 
the  arbitrary  will  of  another. 

Olaia.— — A  hurdle. 

Olakantem  et  auditum  in£ra  quatuor  parietes. "  Cry- 
ing and  being  heard  within  the  four  walls."  This  was  ap- 
plied to  cases  where  a  man  married  a  woman,  seized  in  fee, 
and  a  child  was  bom,  which  had  been  heard  to  cry,  the  hus- 
band  was  then  called  tenant  by  the  curtesy.  Vide  ''  Tannsn 
chmorem." 

CiiANDKsnNO  copulati  fuerunt "  They  were  united 

by  stealth" :  the  marriage  was  solemnized  secretly. 

Clabb  constat. ^A  precept  to  give  possession  of  lax^ds 

to  an  heir. 

CiiAUSE  BOLLS  or  CLOSE  ROLLS. BoUs  Containing  the 

records  of  writs,  close  and  other  documents^  which  are  pre- 
served in  the  English  public  records. 

Claustuba. ^An  endoeure. 
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CliATTSUX  6egit— ^He  broke  Hie  close,  or  field. 

Clausuk  paachad. ^The  eighth  day  after  Easter,  or  ihe 

doBe  of  that  feast* 

Olaves  insulsB. ^Tbe  title  of  twelve  peraons  in  the 

Ide  of  Man,  to  whom  all  doubtftQ  oases  were  referred. 
literally,  the  keys  of  the  island* 

Clatia. A  dnb. 

Clehentia  principis,  de  consilio  procenim  indnlta.— — 
The  indulgence  of  the  prince,  allowed  flrom  the  oonndl  of 
nobles. 

Clebici  de  canoellaiia. Olerks  of  the  Chancery. 

Clebici  prsBnotaiii The  six  clerks  in  Ohaocery. 

Clebioo  capto  per  statntam  mercatoram. ^Writ  to 

detiver  a  clerk  out  of  prison,  who  had  been  arrested  upon 
the  breach  of  a  statute  merchant. 

Clericus  mercalL Clerk  of  the  marked 

CiiEBiMOHiA. ^Priyilege  of  oletgy. 

•   Clbbonimus. ^Anheir. 

CuTO— /SbKc The  son  of  a  king. 

Cnapa— /Skc. ^A  knave.     Vide  naie. 

Onyt^Sox. A  knight     Lat  Mike;  and  Hjum  (m- 

ratus.     Vide  note. 

CocKBT. A  custom-house  seal 

CoDsx  Justinianus. Justinian's  code  of  laws.     Vide 

CoDionjiUS. ^A  little  book :  a  codicil  to  a  wilL  Vide 

note. 

CoEXFao. ^A  mutual  purchase.     Vide  rwie. 

CoGNATL Cousins;  kinsmen. 

CoGKATK)  legalis;  est  personarum  prozimitas  ex  adop- 

tione  vel  arrogatione,  solemni  ritu  fietcta  perveniens. 

"  A  legal  relationship  is  a  proximity  (or  near  degree  of 
afiSnity)  of  persons,  either  from  adoption  or  assumption  (as 
belonging  to  the  family)  established  by  a  solemn  act" 
This  was  formerly  by  the  canon  law  an  impediment  to 
marriage. 
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Coaiccno. ^Bomati  kw.    The  judicial  heaaEiBg  of  a 

oanae. 

Ck>aNOB0iT. He  oonfeases;  he  acknowledgeB. 

CoGKOYiT   aotionem. "He   has  acknowledged  the 

action."  A&er  suit  brought^  the  defendantfieqnently  eon- 
fessea  the  action ;  judgment  is  then  entered  on  the  lecoid 
without  trial :  or  the  defendant  signs  an  instrum^it  called 
AcognoviL 

GooNOYiT  actionem,  lelicta  yerificatione. ^He  con- 
fessed the  action,  having  abandoned  his  plea. 

CoLLATio  b(»M>ram. ^An  assessment  of  goods :  also 

an  assessment  or  impost  upon  £he  people. 
,  OoLLBcrrux  ex  senibus  deepetatis,  ex  agiesti  luxoria, 
ton  rttsticia  decootoiibus,  ex  iis^  ^ui  vadimonia  deserete 
quam  iQum  exercitum  malnenml—- »A  mob  collected 
fiom  desperate  Tcterans,  and  rustic  spendthrifts,  in  seryile 
(or  clownish)  luxury,  and  fixmi  those  who  would  rather 
desert  their  bail  than  that  arm j. 

Collegium  si  nuUo  speciali  privilegio  subnixum  sit  here- 

ditatem  capere  non  posse,  dubium  non  est ^If  a  corpor- 

Sftion  be  erected  without  any  special  pririlege  (or  grant)  it 
is  certain  it  cannot  take  an  inheritance. 

CoLLiSTBiGHUM. "A  piUoTy."     This  was  formerly 

used  in  J!hgrbmi  to  punish  many  ofiences.     Vuknai^ 

OoLLOBBiUM. ^A  covering  worn  by  sergeants-at-law 

upon  their  shouldeis,  with  the  oo^upon  the  head. 

Colloquium. "  A  discourse :  a  conference."  A  talk- 
ing together,  or  affirming  a  thing  laid  in  a  declaration  for 
words  in  an  action  for  slander. 

OoLOBX  ofBclL Under  color  (or  pretence)  of  office 

(or  duty). 

CoLKS.— -nA  calculation, 

CoLPABB. ^To  lop  ofl^-as  to  cut  off  the  tops  or  boughs 

oftrees. 

Coiin0nnc.<--*-The  Latin  form  for  coppice  or  young 
wood  doedy  cut  or  lopped. 
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OoLUHT  diacreti  et  diyerBi,  ut  fans,  ut  campus,  at  nemiu 
placiiit--*-^Their  habitatioiui  were  severed  and  distinot^ 
as  a  fountain,  a  field,  or  a  grore  pleased  thenL 

OoMBB. ^A  valley. 

CoMBUBTio  domorom. ^Thebiuning  of  lionses :  aison. 

'  CoMS  cenx  qui  zefasent  etre  a  la  commune  I07  de  la 

tene. ^Those  who  zefose  to  abide  by  the  common  Iaw 

of  the  land. 

CSoKES. ^An  earl :  the  governor  of  a  county. 

CoMX  semble. ^As  it  appears. 

CkaaTAS  inter  gentes. — -^Conrtesy  between  nations. 

CoKiTATUS. ^A  county. 

OoiOTU.  centuriata. These  were  courts  held  by  die 

Stnnans^  where  the  people  voted  by  Centuries. 

CrOKiTiA  majors^  et  comitia  minora. The  greater  and 

lesser  courts  among  the  Unnam. 

OomnA  tributa. In  the  Chmitia  tiibuta  the  JBomam 

voted)  divided  into  tribes  according  to  their  regions  or 
wards,  (ex  regionibus  et  locis.)  Yide  A.  (ML  xv.  27.  VUk 
note. 

Ck>Mrns0A. ^A  countess. 

CoxMSNi>A.^-A  commendam. A  recommendation  to 

elect  a  bishop. 

GoiocxBOiA  belli ^War  contracts. 

OoKiaTTFrirB  piece. A  written  instrument  by  which 

a  defendant  already  in  custody,  is  charged  in  execution  at 
the  suit  of  the  person  who  arrested  him. 

CoHHORANCY.-'^ — ^The  Staying  or  living  in  a  place  as  an 
inhabitant 

OoMHODATUK. ^A  loan :  a  thing  trusted  to  a  bailee. 

CoMMOK  pur  cause  de  vicinage. — — Common  by  reason 
of  neighborhood. 

OoHMOTB. Half  of  a  cantred  in  Wales,  numbering 

fifty  villages. 

Commune  concilium  regni,  magnum  concilium  regis 
curia^  magna  conventus  magnatum,  vel  procerum,  assiesa 
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generalis. The  general  council  of  the  lealm,  ihe  king's 

great  council,  the  great  court,  the  assembly  of  the  great 
men  or  nobles,  the  general  assize  (or  array). 

CoKMUNE  piscarium. Common  fishery;  a  right  of 

fishing  without  restriction. 

CoMicuNS  vinculom. ^The  common  bond:  the  com- 

mon  stock  (of  consanguinity). 

OoMMUNiA  pasture. "  CJommon  of  pasture."  The  ma- 
jor part  of  the  feoms  in  Englomd  have  a  right  of  feeding 
certain  cattle  at  different  seasons  of  the  year,  as  an  appur- 
tenant; which  right  passes  on  sale  or  lease  of  the  land; 
and  when  an  act  is  passed  for  inclosing  the  commonable 
lands  in  the  parish,  &c.,  where  the  farm  is  situate,  the  com- 
monable lands  are  then  generally  divided  between  the 
persons  entitled  to  the  tithes,  and  the  fineeholders,  in  pro* 
portion  to  their  respective  interests  in  the  land,  in  the 
parish,  &c. 

CoMMUNiA  piscariffi. ^The  right  or  liberty  of  fishing 

in  another  man's  water. 

C!oHMUNiA  placita  non  sequantur  curiam  regis,  sed  te- 
neantur  in  aliquo  loco  certo. "The  Common  Pleas  can- 
not follow  the  king's  court  (or  household)  but  be  held  in 
some  certain  (or  fixed)  place.  Formerly,  the  Common 
Pleas  court  was  held  at  the  place  where  tiie  king  resided ; 
but  that  being  found  inconvenient,  it  has  been  for  many 
years  disused,  and  for  ages  held  at  Westminster  SaU.  Vide 
note. 

GoMicuKiA  turbarise. ^Tfae  liberty  of  digging  turf  on 

another  man's  ground. 

CoMHUNiBUS  annis. ^In  ordinary  years:  one  year 

with  another. 

Communis  error  facit  jus. '*  Common  error  (or  wrong) 

gives  a  law  or  right"  This  may  be  sometimes  the  case,  as 
what  was  illegal  si  firsts  may  in  the  course  of  years  become 
an  incontrovertible  right.  Lord  Kenyan,  in  the  case  of  Bex 
V.  The  inhabitants  of  JErisweU,  Bumf.  <k  Basis  Hep.  said. 
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''I  perfeoilj  well  reoollect  Mr.  Justice  Foster  say,  that  lie 
liad  heard  that '  cammums  trror  facU  ju»J  but  I  hope  I  shall 
never  hear  that  rule  insisted  on,  setting  up  a  misooiw^rticfibTi 
of  the  law,  a  dra^Hidfon  of  the  law." 

GoKKUKis  rizatrix. "  A  common  female  brawler  or 

scold.''  Formerly,  a  woman  guUtj  of  this  offence^  was  lia- 
Ue  to  be  immersed  in  a  pool  of  wat^. 

CioMHUNis  strata  via. ^The  common  paved  way. 

GoiocuNiTAS  regni  Anglian. ^An  ancient  name  for  the 

English  parliament 

GoHHUNTCEB  usitata  et  approbeta. Qenerally  used 

and  approved. 

GoxPASOUinc. ^Belongs  to  commonage. 

CokpkIiUlTIVUX. ^An  adversary. 

Ck)]CPKNSATio  criminis. ^A  compensation  for  crime. 

GoMFENSATio  nccessaria  est,  quia  interest  nostra  potius 
non  solvere,  quam  solvere. — -rOompensation  is  necessary, 
because  it  is  rather  for  our  benefit  not  to  pay,  than  to  pay. 

OoMPEBTOBixnc ^A  judicial  inquest  to  find  out  the 

truth  of  a  cause. 

C!o]CPSBUiT  ad  diem. He  appeared  at  the  day. 

Ck)HP]E8TEB. ^To  manure. 

CoKPONSBi  lites. To  settle  disputes. 

CoMPOsmo  mensarum. ^The  composition  of  meas- 
ures. 

CoKPOS  mentis. "  Of  sound  mind."    A  man  in  such 

a  state  of  mind  as  to  be  qualified  legaUy  to  sign  a  will,  or 
deed,  &c. 

CoKPUBGATOBES. ^Compurgators.     YUe  noU. 

OoKCESSDCUS  etiam  pro  nobis  et  hseredibus  nostris  ex 
certa  scientia  nostra  et  de  assensu  pnedicto  eidem  majori, 
balUvis,  et  burgensibus  ac  eorum  haoredibus,  et  successoii- 
bus  quod  ipsi'  se  appropriare  et  commodum  suum  fSftcere 
possint  de  omnibus  purpresturis,  tarn  in  tenis,  quam  in 
aquis,  factis  vel  fnciendis,  et  de  omnibus  vastis  ipsa  limites 
et  bundas  villad  prsadictad  in  supportationem  onerum  infia 
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Tillam  predictam  in  dies  emergeiitium.^-*-«Al90  we  grant 
for  ourselves  and  our  heirs,  bj  reason  of  our  certain  knoifi> 
edge,  and  by  the  aforesaid  consent  to  the  same  major, 
bailifb  and  burgesses,  and  to  their  heirs  and  suocessorSi 
that  they  appropriate  and  take  (money)  for  their  own  ben- 
efit, on  account  of  all  the  purprestures  (or  obstructions)  as 
well  in  the  lands  as  in  the  waters,  made  or  to  be  made,  and 
fix>m.all  the  wastes,  the  limits  and  bounds  of  the  aforesaid 
TiQage  to  support  the  charges  within  the  said  village  for 
the  time  to  come.    Yide  Dicitwr  purprea^iwra. 

GoNGissiOKES. Grants. 

CoNCESSissB. To  have  granted  or  yielded  up. 

CoKCESsrr,  et  demisit ^He  has  granted,  and  demised. 

Concessit  secundum   consuetudinem  manerii. ^He 

granted  (or  demised)  according  to  the  custom  of  the 
manor. 

OoNOiLiABULtJic. ^A  counoil-house. 

OoNOORDiA  discordantium   canonum. '*The  agree* 

ment  of  the  undigested  (or  jarring)  church  laws."  Gener- 
ally known  by  the  name  of  ^^Decretum  OratianV^  One 
Oratian^  an  lixKUan  monk,  about  the  year  1160,  reduced  the 
ecclesiastical  constitutions  into  some  method  in  three  books, 
which  are  called  "  (hncordantia  disoordantia  decretam.^^ 

CoNCUBrrtJ  prohibere  vago. ^To  forbid  an  indiscrimi- 

nate  connection. 

COKO0LCARE. ^To  trample  upon. 

CoNCtJRBBirriBtrs  iis  quidem  jure  requiruntur. ^By 

the  concurrence  of  those  things  which  the  law  requires. 

Conditio  est  melior  possidentis. The  condition  of  the 

possessor  is  preferable. 

OoNBinoNBK  testium  tunc  inspicere  debemus  cum  sig* 

narent,  non  mortis  tempore. ^We  ought  to  consider  the 

condition  (or  respectability)  of  witnesses  when  they  sign, 
not  when  they  die. 

Conditio  soripti  obligatorii  pr»dictL ^The  condition 

of  the  said  writing  obligatory. 


C!oKi)iTio  testiam. Th^  cobditioii  (or  appeaxwo^)  of 

the  vitneasesp 

Ck)NDOKATio  injuri». ^A  remitting  of  injury. 

GoNDUOTio. ^A  hiring. 

OoNBUXisn  yehenda  mandpia:  manoipimn  tuumi  in 
nayi  mortuTim  est ;  qn«riiarniim  yeetaia  debeatnr?  Si  de 
mancipiia  yehendiB  inita  conyentns  est  non  debetUTi  si  de 

mancipiis  tantom  nayi  imponendo  debetar. ^You  haye 

bargained  to  caixy  slayea :  one  died  on  board  the  ship,  it 
was  asked  if  any  thing  be  due  for  the  carnage.  If  the 
agreenient  waf  for  carrying  the  slayes,  it  is  not  dne^  but  if 
otnly  for  those  put  on  board  the  ship,  it  is  payable. 

Cone  and  Key. ^An  old  English  phrase  used  for 

acootinis  and  bcjfa  which  were  pat  in  a  woman's  poasession 
when  she  cc»mnenced  housekeeping. 

C!oNF£CCiQN. The  making  a  charter,  deed  or  other 

instrument  in  writing. 

OoNFiBiCATio  clufftarum. '^  The  confirmation  of  the 

charters."  After  Magna  Charia  was  signed  by  king  Jdhn^ 
in  Bimnymede  meadow,  near  Wininr  ;  and  after  the  sign- 
ing  of  Charia  fcregUj^  the  barons  firequently  required  sub* 
sequent  kings  to  confirm  these  charters ;  this  was  called 
"  Oonfirmaiio  chaTtaarvmT 

GoNFUOTUS  legum. ^A  contradiction  of  laws. 

CoHasABLX. ^Lawf uL 

CoNGB  d' eliie. "Leaye  to  elect" — ^The  king's  pe^ 

mission  to  a  dean  and  chapter  to  elect  a  bishop. 

CoNOius. ^A  measure  containing  a  gallon  and  a  pint. 

CorauBSX. ^An  associate  judge. 

OoHJUNcmc,  aut  separstim. Jointly  or  seyerally. 

CoHJUBATiON.r— «A  sworn  plot  formed  by  persons  to 
do  any  public  harm.    {Old  English  law). 

CJoNNOissKMKNT. ^A.  bill  of  lading. 

CoNNUBimi. ^Matrimony  between  citizens.    Ftcbnofe. 

OoNQUABSTOB. Conqueror 

CoKQUiarrio. ^Acquisition. 
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OosBAsavrnvL ^Rdatioiu. 

CJoNSCiKNTiA  boni  virL ^The  oonscienoe  of  an  hon- 
est man. 

Consensus  fecit  legem. '^  Consent  makes  the  law." 

Where  persons  of  sane  mind  enter  into  contract  with  each 
other,  and  their  consent  to  the  bargain  be  obtained  without 
deceit,  there  must  be  a  considerable  inadequa^^  in  the  value 
given  or  received  to  rescind  the  contract. 

Consensus,  non  concnbitas  fecit  nuptiaa Consent^ 

not  consummation,  makes  the  marriage  (valid). 

Consensus  tollitenorem. ^Consent  removes  theerror. 

CoNSENTio  modum  dat  donations Consent  gives  the 

form  to  the  giftb 

CoNBENTiBE  vidctor,  qui  taoet. "  He  appears  to  con- 
sent, who  remains  silent ;"  or,  as  the  old  adage  expresses 
it^  "silence  gives  consent" 

CoNSEBVATORES  paciB. ^Keepers  of  the  peace. 

CoNSiDBBATUM  cst  per  curiam. ^It  is  considered  by 

the  court 

CoNSHJABiua ^A  counsellor. 

CoNSiLiABius  natus. Sometimes  said  of  a  nobleman : 

one  who  sits  by  hereditary  right  in  the  house  of  peers. 

CoNSiLn  firaadulenti  nulla  obligatio  est^  caeterom  si  do- 
lus et  caliditas  intercessit^  de  dolo  actio  competit We 

are  not  bound  by  dishonest  counsel ;  but  it  is  otherwise, 
if  deoeit  and  craft  have  been  used  {(here)  the  action  lies' 
because  of  the  deceit 

CoNSDOLi  casu.    In  a  like  case* 

CoNSiSTATOBio  et  coUegio  suo  perpetuo  ezdudatari  et 

universitate  ezulabit ^That  he  may  be  forever  excluded 

fix>m  the  consistory,  and  from  his  college,  and  exiled  iiom 
the  university.  "" 

CoNSiSTOBY. ^A  council  of  ecclesiastics 

CoNSOBBiNL Cousin  germans. 

CoNSOLATO  del  mare. ^The  title  of  the  most  ancient 

collection  of  European  sea  laws  extant 
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CoKBTAT  feadorom  originem  a  Beptentrionalibxis  gentUms 

fltudflfle. It  is  agreed  that  the  oiigin  of  feuds  descended 

from  the  northern  nations. 

CoNBfiBJJcno  generalis. A  genend  construction. 

GoKBUETUDiNARius. ^An  old  book,  containing  the 

customs  of  abbies  and  monasteries. 

CaNSuvrvmsva. Customs;  nsages. 

CoNBUfiTUDO  est  altera  lex. Custom  is  another  law; 

custom  is  equivalent  to  law. 

CoNsuKTuno  et  lex  Anglise. ^The  custom  and  law  cf 

Ungland. 

CoNsuBTUDO  lod  observanda  est The  custom  of  itfe 

place  is  to  be  observed, 

CoKSUBTUiX)  manerii  et  lod  est  observanda. ^The  cus- 
tom of  the  manor  and  place  is  to  be  considered. 

CoKSUETUDO  pro  lege  servatur. ^Custom  is  to  be  held 

as  law. 

CoNSULES,  (a  consnlando ;)  reges  enim  tales  sibi  assodant 

ad  consulendum. Consuls  (deriving  their  name  from 

consulting),  for  Idngs  associate  with  such  persons  to  be 
advised. 

CoNTEMPORANEA  consuctudo  optimus  interpres. Co- 

temporary  custom  is  the  best  interpreter. 

CpNTEHPOBANEA  expositio  cst  fortissima  in  lege. ^A 

contemporaneous  interpretation  (exposition  or  declaration) 
is  strongest  in  the  law* 

CoNSULTi  peritL ^Lawyers.     Cfc, 

CoNTENEiCENTUM,  est  asstimatio  et  conditionis  forma,  qua 

quis  in  republica  subsistit Oontenement,  (countenance 

or  credit,)  is  that  estimation  and  manner  of  rank  or  value 
which  any  persons  sustains  in  the  commonwealth. 

CoNTESTATio  litis. The  contesting  a  suit. 

CoNTiNETURad  tenorem,  et  ad  eflfectum  sequentem.— 
It  comprised  to  the  tenor  and  effect  following. 

CoNTiNUANDO  pr»dictam  transgressionem. ^By  con- 
tinuing the  said  trespass. 
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CoNTOnjo  voce. ^With  a  oontiniial  cry  (or  claim). 

Ooin^BA  bonoB  mores.    .Against  good  morals. 

CoNTRAPACERE. ^To  Counterfeit. 

Contra  Actionem  non  admittitor  probatio;  quid  enim 
efficeret  probatio  veritatis,  ubi  fictio  adveitras  yeritatem 
fingit?    Nam  fictio  nihil  aliad  eat,  quam  legis  adrersus 

yeritatem  in  re  possibili  ex  jnsta  caosa  dispositio. ^Proof 

IB  not  admitted  against  fiction,  for  what  could  tiiie  eyidence 
of  truth  effect,  where  fiction  supposes  against  truth  ?  For 
fiction  is  no  other  than  an  arrangement  of  the  law  against 
truth,  in  a  possible  matter,  arising  from  a  just  cause. 

Contra  jus  belli.^ Against  ttie  law  of  war. 

CoNTRAMANDARE.— *— To  countcrmaod. 

Contra  morem  et  statuta.— : — ^Against  the  custom  and 
the  statutes. 

Contra  officii  sui  debitum. Contrary  to  the  duty  of 

his  office. 

Contra  omnes  homines  fidelitatem  fecit ^He  per- 
formed fealty  (or  homage)  in  oppoedtion  to  all  men. 

Contra  pacem.    Against  the  peace.     Vide  note. 

Contra  pacem  bailiyorum. ^Against  the  peace  of  the 

baOiffs. 

Contra  pacem  domini  regis. ^Against  the  king's 


Contra  pacem  domini  regis  et  contra  formam  statut'  in 

hoc  casu  nuper  edit'  et  proyis'. ^Against  the  king's 

peace,  and  contrary  to  the  form  of  the  statute  in  this  case 
lately  enacted  and  proyided. 

CoNTRAPLAomjit. ^A  counterple& 

Contra  proferenteoL ^Against  him  who  offers  (or 

produces). 

CoNTRAROTULATOR. ^A  controller. 

Contrarotulus. ^A  counter  rolL 

Contra  yadium   et  plegium. ^Against  gage   and 

pledge. 

CoNTRAXissB  unusquisque  in  eo  loco  intelligitur,  in  quo 
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Bolyeiet  se  obHgavit-^-^Every  one  is  nndetstood  to  liave 
contracted  in  that  place  where  he  haB  bound  himself  to  pay. 

CoNTBOVER.— — A  fiJse  newsmonger. 

CoNTUBERNiuiL ^The  Cohabitation  of  slAYes  among 

the  Bomam  was  so  called.     Vide  note. 

CoNUSANCi. Cognisance. 

OoNVBNiRE. ^To  covenant 

t     CoNvxNTio  vindt  legem. ^A  ooyenaat  goTerns  (or 

roles)  the  law. 

CoNYKNTio  Tinoit  et  dat  legem. ^Ilie  agreement  pre- 
vails and  gives  the  law. 

GoNVEKTio  vineit  et  dat  modom  donatiomi*— *-The 
agreement  prevails  and  establishes  tiie  manner  of  the  gift 
(or  grant). 

OoNVENTUS  privatorom  non  potest  publico  juri  derogaxe. 

^The  agreement  of  individuals  cannot  abridge  the 

public  right 

CoNviGTUS  est,  et  satis&ciet  juzta  formam  statutL^*-*^ 
He  is  convicted,  and  should  make  satisfiietion  aooording  to 
the  form  of  the  statute. 

GooPEBTio. ^An  outer  coat  oi  covering,  as  tbe  bark 

of  a  tree. 

CJooPEBTTJM.- ^A  covert;  a  hiding  place  or  shelter  for 

beasts  in  a  forest 

Cope. ^A  hill. 

GoBAAaiXTH. ^A  tribute  of  a  certain  measure  of  com. 

Coram  Domino  Bege,  &c.,  ad  respondendum  AeUy  de 

placito  transgressionis. ^Before  tiie  lord  fiie  king  to 

answer  Aaley  of  a  plea  of  trespass. 

Coram  Domino  Bege  ubicunque  tunc  f uerit  Anglie. 

Before  the  lord  the  king  wheresover  he  shall  then  be  in 
England. 

Coram  justioiariis  ad  hoc  specialiter  assignatis.—-^— Before 
justices  specially  assigned  for  this  purpose. 

Coram  me  vel  justidariis  meis. ^Before  me  or  my 

justices. 
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Coram  nobis  ubicimque  fuerimtiB  in  Angli»« ^Before 

us  wberesoeyer  we  shall  be  in  England. 

CoBAM  non  judice. ^Not  before  a  judge :  at  an  im- 
proper tribunal 

Coram  non  judice,  quod  omnes  oonoesserunt ^All 

have  agreed  that  there  is  no  jurisdiction. 

Coram  paribus. ^In  presence  of  (his)  peers  (or  equals). 

Coram  paribus  curiae. ^In  presence  of  (his)  peers  (or , 

equals)  of  the  court 

Coram  paribus  de  viceneto. ^In  presence  of  (his)  peers 

(or  equals)  of  the  neighborhood. 

OoRAM  vobis. ^A  writ  of  error,  on  judgments  of  the 

court  of  Common  Pleas  or  other  courts  than  the  King's  or 
Qiieen's  Bench ;  the  writs  tb  correct  the  judgments  of  this 
latter  court  are  styled  coram  nobxs. 

Cornag£ ^A  tenure,  the  service  of  which  was  to 

hhw  a  horn  in  case  the  enemy  was  perceived. 

CoRODT. ^A  right  of  sustenance. 

Corpora  cepL ^I  have  taken  the  bodies. 

Corpora  corporata. ^Bodies  corporate. 

CoRPORE  nuUis  contagiosis,  aut  incurabilibus  morbis  viti- 

oso,  aliasve  deformi  aut  mutilo. "Not  having  a  diseased 

body,  afflicted  with  any  contagious  or  incurable  disease,  or 
deformed  or  mutilated."  These  were  objections  to  fellow- 
ships in  some  colleges. 

Corpus  delicti. "The  body  of  the  offence;"  or  the 

very  nature  and  essence  thereof. 

Corpus  Itumanum  non  recipit  sBstimationem. The 

human  body  is  above  all  price. 

Corpus  juris  oanonici. The  body  of  the  canon  law. 

Corpus  juris  civilis, The  body  of  the  civil  law. 

CoRSEPRESENT. The  present  given  to  the  minister 

of  a  parish  upon  the  death  of  a  parishioner,  was  anciently 
thus  called,  because  it  was  brought  to  the  church  at  the 
time  of  the  burial  along  with  tHe  corpse. 

CoRSNED. "The  mouthful  of  execration*"    The  piece 
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of  faread  by  which  some  soflpectod  cnminak  were  toed 
under  the  Saaxm  JawB. 

Com. Short 

CJoBTULARiUM. ^A  yard  adjoining  a  &nxu 

GossNiNa. ^An  offence  mentioned  in  old  English  law, 

where  deceit  is  practised. 

Ck)SH£RiKa. ^A  feudal  practice  for  lords  to  entertain 

themselves  at  their  tenants'  houses 

CofiONAGiB  de  consanguineo. ^BelaticHiship  concerning 

kindred. 

C!osTAOES. Costs. 

Gosxa  de  inoremento. Costs  of  increase, 

CoTA,  ootagium. ^A  cottage. 

CoTABius,  ootarellus. ^A  cottager. 

CoTEKPORANEA  cxpositio. ^A  cotemporftncous  inter- 

pretation« 

Gotland,  cotselhland. ^Land  held  by  a  cottager, 

CoTUBB. ^An  enclosure. 

CouoHANT. Lying  down. 

GouNTBB-BOLL. — : — ^Li  old  practice,  a  roll  kept  by  one 
officer  as  a  check  upon  another's  roll. 

CouPB. Fault 

CouBT  of  Star  Chamber. ^A  court  of  very  andent 

origin  in  England  having  jurisdiction  over  riots,  and  other 
notorious  misdemeanors,  without  any  juiy.  In  the  pro- 
gress of  time,  its  powers  were  much  abused,  so  that  it  was 
abolished  in  the  reign  of  Charles  L 

CousTUDOBB. A  book  of  customs  and  xisages  in  the 

old  law  of  France. 

CovEBT. Married. 

CoTEBl'  Baron. Under  the  protection  of  a  husband. 

Covinous. ^Fraudulent 

Cbassa  neghgentia. "  Gross  negligence."  Sometimes 

applied  to  professional  persons  and  others  who  have  man- 
aged matters,  for  which  they  were  retained,  in  a  very  care- 
less manner,  or  with  '^  gross  negligence ;"  such  persons  are 
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liable  to  acttons  on  the  oase  at  the  soit  of  the  party 

injured. 

Crastinum  animarom. "The  morrow  of  all  Sonla.'' 

One  of  tlie  ancient  returns  of  original  writs. 

Creamus,  erigimus,  fundamns^  incorporamns. ""We 

create,  erect,  found  and  incorporate."  Words  used  on  in- 
corporating a  college, 

Crkanci. ^Belie^  faith. 

Orehentum  comitas. ^The  increase  of  the  county. 

Omepare  ooculum. ^To  put  out  an  eye. 

Crepusculum. Twilight 

Oriez  la  peez. Behearse  the  concord  or  peaoa 

Orimek  animo  felleo  perpretratum. ^A  crime  com- 

mitt^d  with  an  evil  intent 

Crimek  falsi ^Forgery. 

Crimen  imponere. ^To  impute  a  crime  or  o£knoa. 

Crimen  incendii. ^Arson. 

Crimen  lses»  majestatis. ^High  Treason. 

Crimen  Raptus. ^Rape. 

Crockards. An  ancient  foreign  coin  prohibited  in 

England  in  Edward  1st  reign. 

Croft. A  small  piece  of  land  adjoining  a  dwellings 

and  enclosed  for  cultivation. 

Croises. ^Pilgrims. 

Cruce  judicium. ^The  trial  of  the  cross. 

Cruce  signatL Signed  or  marked  with  die  ctobb. 

Cry  de  pais. ^A  cry  of  the  country. 

Cm  ante  divortium. To  whom,  before  a  diyoioe. 

Cui  bono? "To  what  end?"  For  what  good  pur- 
pose? 

CuiouMQUB  aliquis  quid  concedit,  concedere  videtur  etid 

sine  (juo  res  ipsa  esse  non  potest "To  whomsoever  any 

person  grants  a  thing,  he  appears  to  grant  that  without 
which  it  cannot  be  enjoyed."  Thus,  if  a  man  grant  the  trees 
standing  in  his  field,  a  right  of  way  is  also  tacitly  granted 
for  the  purpose  of  felling  and  carrying  them  away. 


LAW    GLOBSABT.  88 

Cm  de  jure  pertmet ^To  whom  by  rig^t  it  belonged* 

C01  in  vita  ana,  yel  cni  ante  diyortiattiy  ipsa  oontradicere 

non  potoit. What  in  her  lifetimOi  or  previous  to  diyoroe, 

she  could  not  contradict 

CuiLiBET  in  arte  sua  credendnm  est "  Eveiy  person 

should  be  believed  in  his  own  art  or  mysteiy."  Peisons 
skilled  in  any  particular  science  are  entitled  to  have  credit 
given  them  as  to  those  matters  which  they  have  made  their 
peculiar  study,  especially  when  on  oath. 

Cm  licet  quod  majoris,  non  debet  quod  minus  est  non 
licere. He  to  whom  the  greater  thing  is  lawfiil,  has  cer- 
tainly a  right  to  do  the  less  thing. 

Cui  malo  ? ^To  what  evil  ?    What  injury  will  result 

firom  the  act  proposed? 

CuiQ0E  enim  in  proprio  fundo  quamlibet  feram  quoque 

modo  venari  permissuuL For  it  is  permitted  to  every 

person  to  hunt  a  wild  beast  on  his  own  land,  in  any  man- 
ner he  pleases. 

CuJUS  commodum  ejus  debet  esse  incommodum. 

He  who  has  the  benefit  should  also  bear  the  disadvantage. 

Oujus  est  dare  ejus  est  disponere. ^He  who  has  the 

power  to  give  has  the  right  to  designate  the  mode  of  its 
application. 

Cujus  est  divisio,  alterius  est  electio. '^  Who  makes 

the  division,  the  other  has  the  election."  Thus,  where  a 
division  of  an  estate  is  made,  if  one  party  apportion,  the 
other  shall  take  which  share  he  pleases. 

Oujus  est  solum  ejus  est  usque  ad  coelum,  et  ad  inferoa 

^He  who  owns  the  soD,  has  it  even  to  the  sky,  and  to 

the  lowest  depths. 

CuJUSQUS  rei  potisaima  pars  et  principium. The 

most  important  of  eveiy  thing  is  the  beginning. 

Cujus  quidem  tenor. ^Also  of  this  puiport 

Cujus  regis  temporibus  hoc  ordinatum  sit,  non  reperio. 
^I  do  not  find  in  what  king's  reign  this  was  ordained. 

CuJUB  tenor  sequitur. ^Whose  import  follows. 
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OuiA— 'This  is  an  abbieyiation  of  "  cirfjxiJ»7w,"  guilty. 

OvLBM  adnumerantflB :  veluti  ed  medieiifi  corationem  dere- 
linquerit^  male  quempiam  flecuerit,  aut  puerperam  ei  medi- 

camentum  dederit. ^These  are  reckoned  oflBBnoes :  if  a 

Physician  has  neglected  a  cure;  performed  an  operation 
improperly  on  any  person,  or  giyen  a  woman  in  childbirth 
medicine  unakilfaUy. . 

Culpa  lata  aquiparatur  dolo. "  A  concealed  fiiult  is 

equal  to  deceit."  Morally  speaking  this  iqazim  is  true, 
bat  a  purchaser  should  have  the  words  *' caveat  emptor" 
(let  the  purchaser  beware,)  continually  in  his  mind 

CuLVERTAGE. Confiscation. 

Cum  accideril -When  it  may  happen. 

Cum  assensu  prsefectorum  sedium. ^With  the  consent 

of  the  goyemors  of  the  houses  (or  colleges). 

Cum  autem  emptio  et  venditio  contracta  sit,  periculum 
rei  venditea  statim  ad  emptorem  pertinet,  tametsi  adhuc  ea 
res  emptori  radita  non  sit  Itaque  si,  aut  sddes  tot»,  yel 
aliqua  ex.  parte  incendio  consumpt»  fuerint,  emptoris 
damnum  est,  cui  necesse  est,  Ucet  rem  non  fiierit  naotus 

pretLum  solyere. ^For  when  a  purchase  and  sale  be  made, 

the  risk  of  ^e  thing  sold,  immediately  belongs  to  the  pur* 
chaser,  although  the  property  be  not  as  yet  deliyered  to 
him.  Therefore,  if  either  a  whole  house,  or  any  part  of  it 
be  destroyed  by  fire  the  loss  is  the  purchaser's,  who  must 
pay  the  price,  although  he  has  not  obtained  the  property. 

Cum  capitemus,  retento  semper  primo  proposito,  et  desti- 
natione,  in  accessoriis  totaliter  illam  non  sequitur,  mutando 
yiamde  recta,  in  indirectam;  yel  plures  scalas,  plures  portus 
attingendo,  animo  tameli  et  intentione  prosequendi  yiagium 

ad  metam  destinationem. When  a  captain,  continually 

bearing  in  mind  his  first  purpose  and  destination,  does  not 
entirely  follow  it  with  the  insurers,  by  changing  his  direct 
course  for  an  indirect  one;  or  touching  at  more  landing 
places  or  harbors,  but  still  with  the  intent  of  proceeding  on 
his  yoyage  to  the  intended  destination. 
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Cum  domomm  subyersione,  et  arbomm  exthpatione. 

^^Bj  pollhig  down  the  houses  and  Tooting  up  the  tiees.'' 
This  was  fonnerl  j  the  punishment  inflicted  on  the  jury  far 
giving  a  cormpt  yerdict 

Oux  in  partes  illas  yenerint ^When  they  oome  into 

those  parts. 

Cum  in  taU  casu  possit^  eadem  res  plnribns  aliis  creditori- 
bns,  torn  prins,  torn  posterins,  inyadiari.--*— As  in  such 
case  the  same  property  may  be  pledged  to  many  other  credi- 
tois,  as  well  before  as  afterwards. 

Gum  lex  abrogator,  iUud  ipsum  abrogator,  quo  non  earn 

abrogari  oporteat ^'  When  a  law  is  repealed  that(clanae) 

is  abolished  by  which  (it  declares)  that  it  should  not  be  re- 
pealed." Laws  haye  been  made  containing  clauses  against 
their  repeal,  but  these  cannot  prevent  a  subsequent,  or  even 
the  then  present  legislature  from  exeroiging  their  right  to 
repeal  at  any  time. 

Cum  lioet  fugere,  ne  qu»re  litem. "  Enter  not  intb 

law,  if  you  can  avoid  it" 

Cum  lites  potius  restringendsB  sunt  quam  laxand». 

That  law-suits  may  rather  be  restrained  than  increased. 

Gux  litore  maris  eidem  adjacente. With  the  sea  shore 

adjoining  the  same. 

CuK  multis  aHis  illicite,  et  riotose  assemblaverunt,  &c 
^With  many  others,  lawlessly  and  riotously,  they  as- 
sembled. 

Cuic  multis  aliis,  quie  nunc  pmsoribere  longum  est 

With  many  other  matters  which  it  would  now  be  tedious 
to  entmierate. 

Cum  olim  in  usu  fuisset,  alterius  nomine  agi  non  posse, 
sed  quia  hoc  non  minimam  incommodatem  habebat^  ecepe- 

runt  homines  per  procurationes  litigare. ^As  formerly  it 

was  a  custom  not  to  transact  business  in  the  name  of  an- 
other, but  because  this'was  inconvBnient^  men  began  to  sue 
by  their  proctors  (or  attorneys). 

Cum  onere. ^With  the  charge  (or  burthen.) 
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Cum  perttnentiifl. ^With  the  appurtenances. 

OuM  quod  ago  non  ralet  ut  ago,  valeat  quantum  valere 

potest. ^When  that  which  I  do  is  not  efficacious  in  the 

way  I  perform  it,  (still)  let  it  avail  as  fiir  as  it  can. 

CuK  ait  contra  pamoeptum  Domini,  "  Kon  tentabis  Domi- 

num  Deum  tuum." ^As  it  is  against  the  command  of  the 

Lord,  *'  Thou  shalt  not  tempt  the  Lord  thy  God." 

Gum  tali  filia  mea,  &c  tenendum  sibi,  et  hnredibus  suis 

de  came  talis  uxoris. "  With  this  my  daughter,  &c.  to 

hold  to  him  and  the  heiis  of  the  body  of  such  wife.*' 
Words  often  found  in  ancient  settlements  of  land. 

Cum  testamento  atmexo. ^With  the  will  annexed. 

CuNA. — Coin.    CuNEABB. ^To  coin. 

CuNOTANDO  reiJtituit  rem. ^He  restored  his  cause  by 

delay. 

CuNOFAS  nationes,  et  urbes  populus,  aut  primores,  aut 
singuli  regunt :  delecta  ex  his  et  constituta  republicsB  forma 
laudari  faciliua  quam  eveniri,  vel,  si  eyenit)  hand  diutuma 

esse  potest. ^The  people,  or  chiefe,  or  individuals,  govern 

all  nations  and  cities ;  and  the  constituted  form  of  a  com- 
monwealth chosen  from  them  is  more  easily  praised  than 
practised ;  or  if  it  be  so  (constituted)  it  cannot  long  exist 

Cuba  animarum. Care  of  souk. 

CuBATOB  ad  hoc. ^A  special  guardian. 

CuBATOBES  viarum. Surveyors  or  guardians  of  the 

public  roads. 

CuBFBW. A  bell  which  was  run^  by  law  at  eight 

o'clock  in  the  evening  in  England,  from  the  time  of  the 
Norman  conquest  till  the  reign  of  Henry  First.  When 
this  bell  rang  every  householder  was  compelled  to  cover  his 
Jire  and  put  out  his  light.  The  object  of  this  practice 
originally  was  to  prevent  the  Saxons  or  any  other  persons 
from  meeting  together  in  parties  by  night  for  seditious  pur- 
poses or  to  plot  against  their  conquerors. 

CuBiA  adviaare  vult. ^The  court  will  consider  (the 

matter). 
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Curia  advisare  vnlt  post,  Ac. ^The  court  will  advise 

afterwards,  &c. 

CuBiA  comitatus. ^The  county  court.     Tide  ncOe, 

CuBLfichristianitateB. ^Ecclesiastical  courts.  Yidenote. 

CuBLB  spedales. Special  courts.     Vide  note. 

CuBiALiTAS. ^The  tenure  by  courtesy. 

Curia  palatii ^The  palace  court. 

CuBiA  publica. ^A  public  court  (of  law).     Vide  node. 

Curia  regis. ^The  court  of  the  king. 

CuBiABUX :  habet  unam  propriam,  sicut  aulam  regiam, 
et  justiciarius  capitalis,  qui  proprias  causas  a^judicat^  &c. 
— —Of  courts:  he  has  one  peculiar  court;,  asa  royal  court; 
a  chief  justice  who  tries  the  proper  actions,  &c. 

Cub    omnium  fit  culpa,  paucorum   scelus  ? ^Why 

should  the  iniquity  of  a  few,  be  laid  to  the  account 
ofaU? 

CuBBiT  quatuor  pedibus. "  It  runs  upon  four  fi»t." 

CuBBua- ^A  chariot. 

Cof  srroB. A  clerk  belonging  to  the  English  Court 

of  Chancery,  whose  office  is  to  make  out  original  writs. 

CuBSUS. A  course  or  practice. 

CuBTiLES  terrsB. Court  lands. 

CusTODES  pacis. Justices  of  the  peace. 

CusTODES  placitorum  in  plenu  comitatu. The  keepers 

of  pleas  in  full  county  court 

CusTODBS  pcenam  sibi  commissorum  non  augeant,  neo 
eos  torqueant ;  sed  omni  sedvitia  remota,  pietatique  adhibita 
judicia  debite  exequantur. ^That  the  keepers  do  not  in- 
crease the  punishment  of  those  prisoners  committed  to  their 
custody ;  nor  torture  them ;  but  all  cruelty  being  removed, 
and  compassion  adhered  to,  that  they  duly  execute  the 
judgments. 

CusTODiA,  Lat. — (?arcfe,  Pr. "  A  custody ;  or  care  of 

defence."  Sometimes  used  for  such  as  have  the  care  and 
guardianship  of  infiints ;  sometimes  for  a  writ  to  sue  by 
wardship,  as  droU  de  garde^  right  of  wardship ;  gectione  de 
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garde,  ejectment  of  irard :  and  ranMiment  de  garde.  Vide 
Fitz.  Nat.  Br.  189. 

CusTODLi  legis. Legfd  custody. 

.C0STOS  brevium. The  keeper  of  the  writs. 

Gustos  feiaram. ^A  game  keeper. 

Gustos  horrei  regii. Keeper  of  the  lojal  granary. 

.  Gustos  Eotulorum. ^The  keeper  of  the  Bolls,  one  of 

whom  is  appointed  in  each  of  the  Engliah  oonnties. 

Gustos  spiritualinm. ^A  keeper  of  spiritoal  or  Eccle- 
siastical matters. 

Gustos  temporaUum. ^In  ecclesiastical  law  the  person 

who  was  appointed  by  the  king  to  the  custody  of  a  yacant 
see  or  abbey,  and  who,  acting  as  the  steward  of  its  leye- 
nnes,  rendered  his  account  of  the  same  to  the  escheator. 

Custuka. Gustoms:  duties. 

GusTUMA  antiqua,  et  magna. ^The  ancient  and  great 

customs  (or  duties). 

GusTUMA  parva  et  nova. The  small  and  new  customs 

(or  duties).  ^ 

CuTH. — Sax.  Known.    Uncuth. ^Unknown. 

Cy. ^Here. 

Cy  apres, ^Hereafter.    Cy  pres. so  near ;  as  near. 

Gymeter. A  burial  place. 

Cyksbots. See  OenegUd. 

Cynsoub  de  burse. A  pickpocket 

Gybic. A  church.    {Saocon). 

Cybicbb Ycs. Saxon  name  for  breaking  into  a  churcL 

Gybiosoeat, ^A  tribute  due  to  the  church. 

Gybogbajpfb. A  chirograph. 

Gybogbaphum. Vide  note. 


NOTES  TO  C. 

Oaicpi  p^ibhtio. — Champerty.  BQfi)re  the  paasiiig  of  the  statate  to  pre- 
vent tiiis,  men  in  power  and  affluence,  fi^ueutlj  made  such  barg^ams  with 
persona  (who  were  unable  to  maintain  a  prolxacted  suit)  to  recover  powoae 
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ioQ  of  tbdr  estate.  Many  landholdera  diad  in  the  croMdM,  and  penons 
had  wTODgfuUj  taken  poeaeesion  of  lands,  and  aaaomed  the  ownerahip^  to  the 
iiyuiy  of  the  hein  of  the  deoeaaed. 

Caxdjdatl — ^When  men  aoaght  for  office  or  preferment  among  the 
Somana^  they  were  called  *'  CandidaU,"  from  a  whiie  robe  (ioga)  worn 
hy  them,  which  waa  rendered  ahming,  (eaden$  vd  Candida)  by  the  aii 
of  the  ihller;  for  all  the  wealthy  Bomant  wore  a  gown  naturally  white 
{Ufga  alba).  This  waa,  however,  anciently  forbidden  by  law  (se  out  oAum, 
i  e.  erdam  in  veaUmenitian  addere,  petiUcnia  causa  Ucefy  Jay,  iv.  26.  Theae 
candidaUa  did  not  wear  tunica  or  waiatooata,  either  tiiat  they  might  appear 
more  hnmble ;  or  might  the  more  eaaily  ahow  the  acan  thejr  tutd  received 
on  the  breaat,  or  fi>repart  of  the  body.  In  the  latter  agea  of  the  republic, 
no  one  could  stand  candidate^  who  waa  not  preaad^  and  did  not  declare 
himaelf  within  the  legal  di^  i  e.  before  the  comiHa  were  summoned,  and 
whoae  name  waa  not  received  by  the  magiHtrates:  for  it  aeems  they  miight 
refnae  to  admit  any  one  they  pleaaed,  but  not  without  aaaigning  a  Just 
canaeL  Vide  Liv,  viii.  16,  xxiv.  1^  8.  VaL  Max.  iiL  8  3.  Veil  iL  92. 
The  opinion  of  the  ConnUBf  however,  might  be  overruled  by  the  Senate, 
Liv.  iiL  21. 

for  a  long  time  before  the  election,  the  caadidaH  endeavored  to  gain 
the  &vor  of  the  people  by  eveiy  pc^ular  art;  Cic  Attic  L ;  by  going 
round  their  housea  {ambiendo);  by  shaking  hands  with  those  tiiey  met; 
by  addressing  them  in  a  kindly  manner,  and  naming  them,  Ac,  on  which 
account  they  commonly  had  with  them  a  numiior^  or  nomenckUoTf  who 
whispered  in  their  ears  every  person^s  name.  Vide  Bin:  Ep.  L  6,  60. 
Hence  Cicaro  calls  candidates  "nd^  officionasimat"  i.  e.  an  over  offioiow 
claaa.  On  the  market  days,  they  used  anciently  to  come  into  the  assem* 
Uy  of  the  people^  and  take  their  station  on  a  rising  gtound  (in  coBe 
conaiatere),  L  e.  to  stand  upon  a  hill,  where  they  might  be  seen  by  aU. 
Macrob.  Sat  L  1&  When  they  went  down  to  tibe  Camfma  Martina^  at 
certain  times,  they  were  attended  by  their  friends  and  dependents.  They 
had  likewise  Mends  to  divide  money  among  the  people  (dimaorea),  CHo. 
Att  L  17.  For  thi%  although  forbidden  by  law,  was  often  done  openly, 
and  once  it  is  said,  against  GosMir,  even  with  the  approbation  of  CoJb. 
Vide  SuA  Jvl  19.  There  were  also  persons  to  bargain  with  the  people 
for  their  votes  called  "  Interpreiea" ;  and  others  in  whoee  hands  the  money 
promised  was  depoatted.  Vide  Cic.  AiL  in  Verr.  L  8,  12.  Som^timea  the 
candidates  formed  combinations  {coiiionea)  to  disappoint  (tU  deQaoaren^^ 
L  e.  that  they  migl^t  prostrate  the  other  oompetitora  Gic  AiL  il  Liv, 
ill  36.  So  that  it  would  appear,  that  even  theae  andent  and  stem  republioana 
understood  management  in  this  respect,  as  well  aa  they  do  at  the  present 
day. 

Capia& — ^Formerly,  when  a  defendant  was  arrested,  and  brought  into 
court  upon  the  procesa,  it  was  the  duty  of  the  plaintiff  to  deliver  in  his  charge, 
to  which  the  defendant  answered ;  and  the  plaintiff  replied  viva  voce  in  per^ 
son,  in  open  court  The  pleadings  were  then  carried  on  by  word  of  moutb, 
and  the  parties  obliged  perBonally  to  attend.  But  the  stai  13.  Edw.  the 
First,  authorised  the  af^ntment  of  aUomevaj  who  had  full  power  in  all 
pleas  moved  during  the  circuit,  until  the  same  were  determined,  or  such 
attorney  was  removed.  Afber  that  time,  it  appears  that  the  personal  attend- 
ance of  parties  being  dispensed  with,  they  carried  on  the  pleadings  in  the 
court  by  their  attorneys ;  still,  however,  there  were  parol  pleadings  deliveied 
oioa  voce ;  and  it  haa  been  said,  that  these  viva  voce  proceedmga  continued 
till  after  the  Reformation;  though  others  think  they  were  reduced  to  writ- 
ing at  a  much  earlier  period.  It  is  said,  by  some,  so  early  as  the  reign  of 
Edward  the  Third,  and  there  is  good  reason  to  conclude,  from  the  alterationa 
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in  the  pleadings  about  that  time,  that  thej  were  not  hastily  spoken,  hot  rethw 
deliberately  penned.  It  is  clear,  however,  that  the  pnictioe  of  deUyerfng 
pleading,  ere  tenus,  continued  longer  in  the  Common  Pleas,  than  in  the  Coaii 
of  King's  Bench.  When  the  mode  of  pleading  was  discontinued  in  the  King's 
Bench,  the  practice  was,  that  if  the  defendant  appeared  personally  at  the  le- 
tnm  of  the  writ,  the  plaintiff  was  to  declare  within  three  days.  If  he  appear- 
ed by  attorney,  he  was  to  declare  withfai  the  term. 

Oapias  ab  flATisrAcniTDnv,  Ac — ^Whilst  society  remained  in  its  rudest 
and  most  simple  form,  debt  seems  to  have  been  considered  as  an  obligation 
merely  penotiaL  Men  had  made  some  progress  towards  refinement  belbre 
creditors  acquired  the  right  of  seizing  the  property  of  the  debtors  in  order  to 
recoyer  payment  The  expedients  for  this  purpose  were  all  introduced 
originally  into  communities ;  and  we  can  trace  their  gradual  progresa  Fuvt, 
the  simplest,  and  most  obvious  security  was,  that  the  person  who  sold  any 
commodity,  should  receive  a  pledge  from  him  who  bought  it,  which  he  re- 
stored upon  making  payment.  Of  this  custom,  there  are  vestiges  in  several 
charters  of  community.  D'Ach.  ix.  186.  xi.  377.  Secondly,  when  a  pledge 
was  given,  and  the  debtor  became  refractory  or  insolvent,  the  creditor  was 
allowed  tb  seise  his  effects,  with  a  strong  hand,  and  by  his  private  authority. 
The  ciUsens  of  Ports  are  warranted  by  the  royal  mandate  **  et  tibicumquej  d 
fuocumqtte  modo  poieruni  iarUum  plsnarie  hdbeanif  et  inde  nhi  invieem  a^fidoree 
exietanV*    Ordon.  Ac  torn.  i.  p.  6. 

This  rude  practice,  suitable  only  to  the  violence  of  that  which  has  been 
called  a  state  of  nature,  was  tolerated  longer  than  one  can  reasonably  con- 
ceive to  be  possible  in  any  society  where  laws  and  order  were  at  aU  known. 
The  ordinance  authorizhig  it  was  issued  A.  D.  1134,  and  that  which  corrects 
the  law,  and  prohibits  creditors  from  seizing  the  effects  of  theh*  debtors,  un- 
less by  a  warrant  from  a  magistrate,  and  under  his  inspection,  was  not  pub- 
^hed  till  1351.  Thirdly.  As  soon  as  the  interposition  of  a  magistrate  be- 
came requisite,  regular  provision  was  made  for  attaching  or  distnuning  the 
movable  eflfects  of  a  debtor:  and  if  his  movables  were  insufficient  to 
discharge  the  debt,  his  immovable  property  or  estate  in  land,  was  liable  to 
the  same  distress,  and  was  sold  for  thebsnefit  of  the  creditor.  lyAch.  ix.  pi 
184,  186.  XL  p.  348,  380.  As  this  regulatton  afforded  the  most  complete 
security  to  the  creditor,  it  was  considered  as  so  severe,  that  humanity  pointed 
out  several  limitations  in  the  execution  of  it  Creditors  were  prohibited 
from  seizing  the  wearing  apparel  of  their  debtors,  the  beds,  the  door  of  their 
house,  their  instruments  of  husbandry,  Ac.  lyAek.  ix.  184,  xL  377.  Upon 
the  same  principle,  when  the  power  of  distraining  effscts  became  more  gen- 
eral, the  horse  and  arms  of  a  gentleman  could  not  be  seized.  t(.  ix.  186. 
And  as  hunting  was  the  favorite  amusement  of  martial  nobles,  the  Emperor 
iMdovieus Pius^  prohibited  the  seizing  of  a  hawk,  on  account  of  any  debt; 
but  if  the  debtor  had  no  other  moveables,  even  these  privileged  articles 
might  be  seized. 

Capitis  jestiicatio. — ^This  means  the  payment  of  a  fine,  by  the  way  of 
satisftuHon  to  the  person  or  family  injured;  and  was  one  of  the  fint 
devices  of  a  rude  people,  to  check  the  career  of  private  resentment,  and 
to  extinguish  those  deadly  feuds  which  were  prosecuted  among  them  witii 
the  utmost  violence.  This  custom  may  be  traced  back  to  the  ancient 
Germans.  Vide  7bc  de  mor,  Oer.  c  21 ;  and  prevailed  among  other 
civilized  nations.  Many  examples  of  this  are  collected  by  the  ingenious 
and  learned  author  of  Bisbfricai  Law  Tracts^  vol  I  p.  41.  These  fines 
were  ascertained  and  levied  in  three  different  manners.  At  first  they 
were  settled  by  voluntary  agreement  between  the  parties  at  variance. 
When  their  rage  began  to  subside,  and  they  felt  the  bad  effects  of  th^r  con- 
tinuing enmHy,  they  came  generally  to  terms  of  concord,  and  the  satis- 
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laction  made  was  called  "a  eomiponHon,^  implying  that  it  was  fixed  by 
mntnal  conaent  Vide  De  PEtprii  d&s  loisf  lib,  xzz.  e.  19.  It  is  appamt 
from  some  of  the  more  ancient  code  of  laws,  that  at  the  time  these  were 
compiled,  matters  still  remained  in  that  simple  state.  In  certain  oases,  the 
person  who  had  committed  an  offence  was  left  to  the  resentment  of  those 
whom  he  had  injured,  until  he  should  recoyer  their  favor,  **  quoque  modo 
potuerit,"  (in  what  way  he  could.)  Lex,  Frition  UL  11,  mo.  1.  The  next 
mode  of  levying  this  fine  was  by  the  sentence  of  arbikra—w^i  oHriter  was 
called  in  the  Bsgiam  MajesUtUm^  "amicabihs  compositor,"  Liv,  xi.  c  4.;  i. 
e.  a  friendly  a4{u8ter  or  arbitrator.  He  could  estimate  the  degree  of  of- 
fence with  more  impartiality  than  the  parties  interested;  and  determine 
with  greater  equity  what  satisfaction  ought  to  be  demanded.  It  is  difficult 
to  bring  an  authentic  proof  of  this  custom  previous  to  the  law  records  of 
the  fierce  northern  nations  of  Etarope,  But  one  of  the  i^brmuto  Andtnagm^ 
Mff,  compiled  in  the  sixth  century,  seems  to  allude  to  a  transaction  carried 
on,  not  by  the  authority  of  the  judge,  but  by  the  mediation  of  arbiiers  cho- 
sen by  mutual  consent  Vide  Bouqtiet  Bdcueil^dee  Msior.  iam,  4^  p,  66C. 
But  an  arbUer  wanted  authority  to  enfbroe  his  decisions,  judges  were  ap- 
pointed with  compulsive  powers  of  authority  to  oblige  both  parties  to  ao- 
qyiesce  In  their  decisions.  Previously  to  this  last  act,  the  expedient  of  pay- 
ing compositions  was  an  imperfect  remedy  against  the  pernicious  effects  of 
private  resentment  So  soon,  however,  as  this  important  change  was  intro- 
duced, tlie  magistrate,  putting  himself  in  the  place  of  the  party  injured, 
ascertained  the  oampimtion,  with  which  he  ought  to  remain  satisfied. 
Every  possible  injury  that  could  occur  in  the  intercourse  of  civil  society  was 
considered  and  estimated,  and  the  compositions  due  to  the  persons  aggrieved, 
were  fixed  with  such  minute  attention,  as  to  discover  in  mo^i  cases^  ama«ing 
discernment  and  delicacy;  but  in  some  instances  unaccountable  caprice. 
Besides  the  compontioTif  payable  to  the  private  party,  a  certain  sum  called 
"Fredum^^^  was  paid  to  the  king  or  state,  (as  TbScUus  expresses  it,)  or  to  the 
"  Fi9cu$"  in  the  language  of  the  barbarous  laws.  Some  authors,  blending 
the  ideas  of  modem  policy  with  their  reasonings  concerning  ancient  tiansao- 
tions,  have  imagined  that  the  "  fMhtm,"  was  a  compeasation  due  to  the 
community,  on  account  of  the  violations  of  the  public  peace ;  but  it  would 
appear  to  be  manifestly  nothing  more  than  the  price  paid  to  the  magistrale 
finr  the  proiecUon  which  he  afforded  against  the  violence  of  resentment;  the 
enacting  of  which  was  a  considerable  step,  in  those  nide  ages,  towards  im- 
provement in  criminal  jurisprudence.  In  some  of  the  more  ancient  codes 
of  laws,  the  "yV-eda"  are  altogether  omitted,  or  so  seldom  mentioned,  that  it 
is  evident  they  were  but  little  known.  In  the  latter  codes  the  '*/r«diM»" 
was  as  precisely  spedfled,  as  the  composition.  In  common  cases  it  was 
equal  to  the  iMrd  part  of  the  composition.  Vide  CapHuL  vol  I  p,  53.  In 
some  extraordinary  cases,  where  it  was  difficult  to  protect  the  person,  who 
had  committed  violence,  the  ^^fredurrC^  was  Augmented.  Idem,  voLLp.  516. 
These  ^^fredd^  made  a  considerable  branch  in  the  revenue  of  the  barons ; 
and  in  whatever  district  territorial  jurisdiction  was  gtemted,  the  royal  judges 
were  prohibited  from  levying  any  "/re(2a/'  In  explaining  the  nature  of  the 
^^fredwi^^  the  opinion  QiM.de  MdrUeequieu  is  followed  in  a  great  measure ; 
though  several  learned  antiquarians  have  taken  the  word  in  a  different  sense. 
Vide  De  VEaprii  dee  Lois,  liv.  xxx.  c,  20,  &a  The  great  object  of  the  judges 
was  to  compel  the  party  to  give^  and  the  other  to  oco^  the  satis&ction  pr^ 
scribed.  They  multiplied  regulations  for  this  purpose,  and  enforced  them  by 
grievous  penalties.  Leg,  Longoh.  lib,  L  HL  9.  aic.  34.  Ibid,  UL  37,  mc.  1,  2. 
CapihiL  voL  L  p,  371,  §  22.  The  person  who  received  a  composition  was 
o^ed  to  cease  from  all  further  hostUity ;  and  confirm  his  reconciliation  to 
the  adverse  party  by  an  oath.  Leg.  Longob,  Hb,  t  HL  9,  sec  8.  As  an  ad* 
ditional,  and  more  perfect  evidence  of  reconciliation,  he  was  required  to  give 
a  bond  of  security  to  the  person  from  whom  he  received  the  composition, 
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abwlYlng  him  fimn  all  farther  prosecatioiL  Marc^lfttBj  and  otiur  writen  of 
aadaat  writs,  have  proaented  aereral  fonna  of  anch  bonds,  Tide  Uarc  Ub, 
ix.  M&  la  Append,  23.  Form,  Surmondiea  §  39.  The  LeUgn  of  Slmnta, 
known  in  the  lawa  of  SeoU<md^  are  aimilar  to  theae  bonda  of  aeciirity.  By 
the  LeUer$  uf  Sianea,  the  heirs  and  relations  of  a  person  who  had  been 
murdered,  bound  themselvea  in  conaidenition  of  ".an  awyOmeni,"  or  oom- 
penaation  paid  to  them,  "  to  forgive,  pass  oyer,  and  forever  forget,  and  in 
oblivion  inter  aU  ranoonr,  malice,  revenge,  gradge  and  rea^tment,  that 
they  have,  or  may  ooiioeive  against  the  aggreasor  or  his  posterity,  for  the 
<srime  which  he  had  oommitted,  and  diaofaarge  him  from  all  actions  dvil  or 
criminal,  against  him  or  his  estate,  for  now  and  ever."  Vide  System  of 
Siiies  by  DaJOaa  o/  8L  Martins,  p,  862.  In  the  ancient  form  of  LeUen  of 
Slanes,  the  private  party  not  only  "forgives  and  forgeta,^^  bat  "pardons  md 
grants  remission  of  the  crime."  This  practice,  DoBaSy  reasoning  according 
to  the  prindplea  ot  his  own  age,  considers  as  an  encroachment  on  the 
rights  of  sovereignty;  as  none  he  says  could  pardon  a  criminal  but  the  king. 
ibid.  But  it  appears  thatf  in  early  times,  the  prosecuticm,  the  punishment 
and  ike  pardon  of  criminals,  were  all  deeds  of  the  private  person  who  was 
injured  Mddox  has  published  two  writs,  one  in  the  tune  of  Bdieard  the 
First ;  the  other  in  the  time  of  JEdward  the  Third,  by  which  private  persons 
grant  a  release,  or  pirdon  of  all  trespasses,  felonies,  robberies  and  murders 
committed.  FromuL  An^ican.  nos.  702,  705.  In  the  last,  however,  of  theae 
instrumenta,  some  regard  seems  to  be  paid  to  the  rights  of  the  sovereign,  for 
the  principal  is  pardoned,  "  en  quant  que  in  nous  est,"  (in  as  much  as  in  us 
lies).  Even  after  the  authority  of  the  magistrate  waa  interposed  in  prerent- 
ing  crimes,  the  punishment  of  criminals  was  long  considered  chiefly  as  a 
gratification  to  the  resentment  of  the  persons  who  had  been  injured.  It  is 
remarkable  hew  similar  this  is  to  the  aborigines  of  North  America ;  and  per- 
hapa  to  the  custom  of  aU  nations  in  a  rude  state  of  society.  In  Persia,  a 
murderer  is  still  delivered  to  the  relations  of  a  person  whom  he  has  shun, 
who  often  put  him  to  death  vriih  their  own  hands.  If  they  lefuse  to  accept 
a  sum  of  money  as  a  compensation,  tiie  sovereign,  absolute  i«  he  is,  cannot, 
it  is  said,  pardon  the  murderer.  Vide  Voyages  de  Chardin,  iii.  p.  417,  eUL 
1735,  ito,  also  Voyages  de  Ihwenier,  Ho.  v.  c.  6,  10.  Among  the  Arabians, 
the  same  custom  still  subslstSL  Vide  Description  De  VArabie  par  M.  Nitimkr, 
p,  28.  By  a  law  of  the  kingdom  of  Aragon,  as  kite  as  the  year  1564>  the 
punishment  of  one  condemned  to  death  cannot  be  mitigated,  but  by  the 
consent  of  the  parties  who  have  been  injured.  I^isros,  and  Observandas  dsl 
Beyne  de  Aragon,  p.  204,  6.  Lady  Montagtte  in  her  letters  says  that  '*  mur- 
der ift  never  prosecuted  by  the  officers  of  government  It  is  the  businesB 
of  the  next  relations,  and  these  only  to  revenge  the  murder  of  their  kinsman, 
and  if  they  rather  choose,  as  they  gencnrally  do,  to  compound  the  matter  for 
money,  nothmg  more  is  said  about  it" 

Celtjl— Of  all  the  Odtic  nations,  that  vHiich  possessed  old  OauL  is 
perhaps  the  most  rentwned ;  not,  probably,  on  account  of  worth  superior 
to  the  others,  but  from  the  circumstance  of  warring  with  a  people,  who 
had  historians  to  transmit  the  ikme  of  occurring  events  to  posterity. 
Britain  was  peopled  with  them,  according  to  the  testimony  of  respectable 
authors.  Vide  Ccbs.  Kb.  I  ^bc  Agric.  e.  2.  Its  situation,  with  respect 
to  Cla»U,  makea  the  opfaiion  probable;  but  that  which  apparently  puts  H 
beyond  dispnte,  is,  that  the  same  customs  and  languages  prevailed  among 
the  mhabitasts  of  both  in  the  time  of  JuUus  Ooesar.  Vide  (kss.  Pomp.  NeL 
IbieiL  That  the  ancient  Soots  were  of  Odtic  original,  is  past  all  doubt 
Their  conformity  with  the  CeUie  nations,  in  language,  manners  and  religion, 
proves  it  to  a  full  demonstration.  The  Celi^  were  a  great  and  mighty  people^ 
altogether  distinct  from  the  Chths  and  Ihutones,  and  they  at  once  extended 
their  dominion  over,  all  or  greatest  part  of  the  west  of  Europe;  but  they 
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to  have  kMd  tMr  moet  Adl  awl  oompleto  ettabUahmen*  ia.  OaaL 
mwrerer  the  CSaMn  or  Cfanb  are  montioiied  by  aaoient  wiiten,  we  aeldou 
ftil  to  hear  of  their  Druida  and  their  Barda;  the  fautitution  of  which  two 
ordera  was  the  capital  distmotion  of  their  maanera  and  pdicj.  The  Drmdi 
were  their  philoec^ere  and  priests;  the  Batday  their  poets  and  reoordeit  of 
heroic  actionB:  and  both  these  ordera  of  men  seem  to  hare  scAwisted  among 
them,  as  Mef  members  of  the  state  from  time  immemcviaL  We  most  not, 
thsrefbre,  imagine  the  OdUtB  to  hare  been  altogether  a  gross  and  mde  nation. 
They  possessed,  from  rtry  remote  ages,  a  fomed  sy&em  of  disei|dine  and 
manners,  which  appear  to  have  had  a  laating*  faifloenoe,  and  although  the 
antiquarian  has  scarcely,  if  oyer,  informed  us,  that  many  ef  their  principlea 
and  maxims  became  incorporated,  and  made  part  and  still  oontinue  to  be  the 
common  lawof  j^iondl  yet  it  is  more  than  prohable  that  sooh  was  thecaaev 
and  that  tradition  has  handed  down  some  of  the  wise  maxfans  and  doctrinea 
of  their  jnrispmdence  between  man  and  man,  as  established  by  their  Drwidi 
and  PkUoaoj^ien.  Ammianus  Marcellinus  gives  them  this  express  testimony, 
that  there  flourished  among  them  the  moet  laudable  aits,  introduced  by  the 
Sards  and  by  the  Druida,  who  lived  in  retired  ifiaem  in  societies,  after  the 
Pyihagarean  manner,  and  philosophizing  upon  the  highest  subjects,  asserted 
the  immortalxty  of  the  souL  *'iV  hoe  loco,''  (speaking  of  Gaul,)  ""homiuAuB 
pmUatim  exeutUa  vigu0re  skuUa  laudabiKvm  dodrinarwn;  uuihoata  per  Bar' 
do8  et  Euhagea  et  Dnridas.  Ei  Bardi  qutdtmforHa  frirorum  Hkiatrium  facta 
henieis  eompoaita  iferHbua  cam  duleCbus  Iffrm  moduiie  cantUd/raat  Btiagaa 
vero  aartdanUea  aerium  el  aubHmia  naiarm  pandere  eondbaniar.  Inter  koa^ 
Drwidm  ingeaaia  eMorea,  id  aadiofUaa  Pythagora  daeravU,  aodaUHia  adstrieti 
amaorH4aj  qwBaUomihua  altarum  oceuUarwnque  rerwn  ereeti  auni;  at  deapaatetea 
hamana  pronuaiidrwU  ainimaa  ifnmartaleaJ*  Amm.  Mare.  lib.  xv.  a  0.  '^In 
these  parts,  the  study  dt  commendable  science  flourished  by  easy  degrees 
among  the  educated  men;  these  things  originated  with  the  Bards,  Orators 
and  Druids.  The  Bards  also  sung  suitable  songs  respecting  the  illustrious 
deeds  of  their  heroes,  accompanied  with  the  deligfatftd  notes  of  the  lym 
And  the  Oratora  endeavored  to  show  the  secrets  of  creation,  and  the  sublime 
things  of  nature.  Among  those  the  Druids  were  the  most  eminent  in  litem* 
ture  (or  science)  according  to  the  authority  of  Pyihagaraa^  and  were  bound 
by  mutual  sympatMes  closely  with  each  other— 4hoy  encouraged  the  knoWl* 
edge  of  high  science,  and  despising  human  things,  asserted  tihe  immortattly 
of  the  soul."  Though  JftUua  Oosaar^  in  his  account  of  GVnd,  does  not  «9» 
preatAg  mention  the  Barda,  yet  it  is  tolerably  plain  that  under  the  title  of 
Draida  he  comprehended  that  whole  order;  of  which  the  Baada,  who,  it  is 
probable,  were  the  disciples  of  the  Drvida^  undoubtedly  made  a  part  Ac- 
cording to  his  account,  the  Druidicat  institution  first  took  its  rise  in  BrUaia. 
He  adds,  too,  that  such  as  were  to  be  initiated  among  the  Drmda  were  ob- 
liged to  commit  to  their  memory  a  great  number  of  verses,  inasmuch  that 
some  employed  Ueeniy  yeare  in  this  course  of  education ;  and  that  they  did 
not  think  it  lawful  to  reeord  their  poems  in  writing,  but  sacredly  handed 
them  down  by  iradUion  from  rece  to  race.  Vide  OcBsar  de  hello  Gall  lib.  vi. 
It  is  not  too  much,  therefore,  to  suppose  that  many  maxims  and  principles 
DOW  composing  part  of  the  common  law  of  England  owe  their  origin  to  the 
OateB.  The  Barda  were  held  in  high  estimation  by  this  warlike  nation ;  and 
it  may  not  even  here  be  unentertainiog  to  mention  a  drcumstanoe  related 
by  Priaeuaf  in  his  history  of  the  embassy  to  Attila,  King  of  the  JBunSj  which 
gives  a  striking  view  of  the  enthusiastic  passion  ibr  war,  which  prevailed 
among  the  fierce  barbarians  of  the  north,  who  swept  away  as  it  were  with 
**the  besom  of  destruction"  the  Roman  nation,  their  laws,  religion  and  in- 
stitutions. When  the  entertainment,  to  which  that  brave  conqueror  admit- 
ted  the  Soman  ambassador,  was  ended,  two  Sq/ihiana  advanced  towards 
AtUla^  and  recited  a  poem,  in  which  they  celebrated  his  victories  and  mili- 
tary virtuesL    "All  the  Huns  fixed  theh*  eyes  with  attention  on  the  Barda; 
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■ome  aeemed  to  be  delighted  with  12ie  venes,  thna  remembering  their  own 
battle  exploits,  exulted  with  joy ;  while  such  who  were  become  feeble  through 
ase,  burst  out  into  tears,  bewailing  the  decay  of  their  yigor,  and  the  state 
of  mortality  to  whidi  they  were  rapidly  hastening."  Exctrpta  ex  BisL 
Pri&CL  It  is  supposed  that  among  the  ancient  inhabitants  of  ScoOamd  and 
IMandf  not  only  the  Kings,  but  every  petty  chief  had  their  Barda  attending 
tiiem  in  the  field.  Oman,  in  his  epic  poem,  entitled  **  JhnartLj**  says,  "  Uke 
waves,  blown  back  by  sadden  winds,  Erin  retired  at  the  voice  of  the  King. 
Deep-rolled  into  the  field  of  night,  they  spread  their  hamming  tribes.  Be- 
neath his  own  tree  at  intervals  each  Bard  sat  down  with  his  harp.  Th^ 
nised  the  song,  and  toached  the  string  each  to  the  chief  he  loved."  Thoee 
Bards  in  proportion  to  the  power  of  tiie  chiefr  who  retained  them,  had  a 
number  oif  inferior  Bards  in  their  train.  Upon  solemn  occasions  all  the 
Batda  in  the  army  would  join  in  one  ehorvs;  either  when  they  celebrated 
their  victories,  or  lamented  the  death  of  a  person,  worthy  and  renowned, 
slain  in  the  war.  The  words  were  of  the  composition  of  the  Arch'Bard, 
retained  by  the  King  himseU;  who  generally  attamed  that  high  ofllce  on  ao- 
ooant  of  his  superior  genius  for  poetry, 

Oentumvibi. — ^Theee  were  jadgea  among  the  RcfmanSf  chosen  flx>m  the 
thirty-five  tribes,  three  firom  each  tribe,  so  that  properiy  there  were  om 
hundred  andfioe;  but  they  were  always  named  by  a  round  number  <me  hm^ 
tfretf  ("centnmviri.")  Vide  Futiu.  The  causes  which  came  before  them, 
(mkmb  cen^ufitvfrafev)  are  enumerated  by  Cicero  de  Orat  L  38.  They  seem  to 
have  been  first  instituted  soon  aftar  the  creation  of  the  Prstor,  F^egriwua, 
They  judged  chiefiy  concerning  testaments  and  inheritances.  Oic  ibid,  pro 
Ooecin.  18.  Vak  Max.  viL  7.  After  the  time  of  Augwtus,  they  formed  the 
council  of  the  ProBtoTt  Ai^d  judged  in  the  most  important  causes,  Tac  de  OraL 
38 ;  whence  trials  before  4iiem  (Judieia  centumtfiriUa)  are  sometimes  disthir 
guished  ftom  private  trials.  Plin.  ^.  L  18,  vi  4,  33 — QuindiL  iv.  1,  v.  10; 
but  these  were  not  criminal  trials,  as  some  have  thought,  vide  8ueL  Vesp. 
10;  for  in  a  certain  sense  all  trials  were  public  {judida  ptMiiea).  Cia  pro. 
Arch.; 2.  The  number  of  the  OaOanwiiri  was  increased  to  one  hundred 
and  eighty;  and  they  were  divided  into  four  councils.  Plin.  Ep.  1 18,  iv. 
M^  ▼i*  33,  Qviniil  xiL  6.  Hence,  where  we  find  the  words  ^^  qwsdrtigplai 
pidkium^^^  they  mean  the  same  as  "oemAimvirafa."  Ibid.  Sometimes  they 
were  on^  divided  into  twa  QuimcL  v.  2,  xL  1 :  and  sometimes  in  import- 
ant cases  they  judged  altogether.  T^  Max.  viiL  8.  A  cause  before  the 
OetUumviri  could  not  be  acyoumed.  Plin.  Ep.  L  18.  Ten  men  called 
*^  Decemviri"  were  iq;>pohited;  five  senators,  and  five  equites,  to  assem- 
ble these  counsels,  and  preside  in  them,  in  the  abeence  of  the  Pnxtor, 
StteL  Aug.  36. 

Trials  before  the  Genhmviri  were  usually  held  in  the  Basikea  Julia.  Plin, 
Ep.  ii.  24;  but  sometimes  in  the  Porum.  They  had  a  spear  set  upright  be* 
fore  them.  QuincL  v.  2.  Henoe  the  term  we  sometimes  find  of  "judicium 
hastoB^*"  I  e.  the  judgment  of  the  spear,  for  "  cerUumoiraie."  Vol  Max.  vil  8, 
4.  "  Oentumviralem  hasianC  eogere^"  i  e.  to  assemble  the  courts  of  the  Oen- 
tumviri^  and  preside  in  them.  SueL  Aug.  36.  So  "  centum  gravis  hasta  viro- 
rum^"  I  e.  the  solemn  sentence  of  the  Centum viri.  Mart  Ep.  viL  62.  "  Cessal 
eenieni  moderairix  judicis  hasla^^  the  spear  government  of  the  Centumvir^ 
ceases.  StaL  Saiv.  iv.  4,  43.  The  Gentumviri  continued  to  act  as  judges 
for  a  whole  year.  The  Decemviri  also  judged  in  certam  cases,  Cic  Ooe^ 
33 ;  and  it  is  thought  that,  in  particular  cases,  they  previously  took  cognizance 
of  the  causes  which  were  to  come  before  the  GerUumviri;  and  their  decisiona 
were  called  "  prc^'udida.^^    Vide  Signamus  de  Judie. 

Cbabtjb-foeia,  yel  plaouljl — ^When  in  the  writings  of  various  authors 
we  find  either  of  these  words,  we  are  apt  to  consider  the  substance  of  the 
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mfttter  somewhat  similar  to  the  paper  now  in  use ;  but  if  we  take  the  trooble 
to  trace  the  progress  of  writing^  and  the  maieriala  used,  in  the  different  ages  of 
theworid,  we  shall  obtain  some  corioiis  and  entertaining  information,  as  well 
in  respect  of  the  wrtHnffj  »  of  the  matter  upon  which,  fh>m  time  to  time, 
letters  have  been  made.  It  has  been  well  obsenred  that  the  knowledge  of 
writing  is  a  constant  mark  of  civilization.  Before  the  invention  of  this  art, 
men  emplojred  Varions  methods  to  presorve  the  memory  of  important  events ; 
and  to  communicate  their  thoughts  to  those  from  whom  they  were  separated. 
The  memory  of  important  events  was  probably,  in  ttxeflrsi  ages  of  the  world, 
preserved  hy  raising  altars,  or  heaps  of  stones,  vide  Cfeitens,  a  zzviil  v.  18, 
and  iv.  Joshua  from  3  to  9 ;  planting  groves,  and  instituting  names  and  fes- 
tivals; and  was  afterwards  more  uidversally  transmitted  to  posterity  by 
historical  songs  (Ea^  c.  xv.\  Ac,  as  was  also  tiie  custom  of  the  Druids.  Tide 
JbdL  de  mor.  Cferm.,  and  see  note  to  OWte.  One  dt  the  first  attempts  towards 
the  representation  of  thought  was  the  painting  of  objects :  Thus  to  represent 
a  munler,  the  figure  of  one  man  was  drawn,*8tretched  on  the  ground,  and 
another  with  a  deadly  weapon  standing  over  him.  When  the  Spaniards  first 
arrived  in  Mexieo,  it  is  said  that  the  inhabitants  gave  notice  of  it  to  their 
Bmperor,  MoniesumOj  by  sending  him  a  large  cloth,  on  which  was  painted 
what  they  had  Just  seen.  The  EgypUana  contrived  certain  signs,  or  symbols, 
called  Hieroglyphics^  whereby  they  represented  several  things  by  one  figure ; 
and  two  or  Uiree  gentlemen  of  curiosity  and  learning,  it  is  reported,  have 
lately  been,  to  some  extent,  suocessfbl  with  a  few  of  £ese  Hieroglyphics,  in 
establishing  their  true  meaning ;  and  perhaps  it  is  not  too  much  to  hope,  that 
the  time  is  not  very  distant,  when  many  material  facts  will  be  illustrated  by 
a  fiffther  acquaintance  with  them,  which  must  tend  very  much  to  assist  our 
knowledge  of  some  ancient  authors;  and  be  a  great  desideraJtwrr^  particularly 
to  the  biblical  critic.  The  EgypUans  and  Phomidans  both  contended  about 
the  honor  of  having  invented  letters.  Toe,  Ann.  xi  14.  Plin.  vii.  66.  Luan. 
ill  220.  Oadmus,  the  Phamician,  first  introduced  letters  into  Greece^  nearly 
fifteen  hundred  years  before  Christ  Vide  Herodot  v.  68.  They  were  then 
only  sixteen  in  number.  To  these,  four  were  added  by  Palamedea^  in  the 
time  of  the  Trojan  war;  and  four  afterwards  by  Simonides.  Vide  Plin,  vii 
66,  s.  57.  Bygin,fab.  277.  Letters  were  brought  into  Latium^  by  Evander, 
from  Oreece.  Ibid,  et  Liv.  L  7.  The  Latin  letters,  at  first,  were  nearly  of 
the  same  form  with  the  Greek.  ThcU.  Plin.  vii.  68.  *  Some  nations  ranged 
their  letters  perpendicularly  fh>m  the  top  to  the  bottom  of  the^  page ;  but 
most  of  them  horizontally.  Some  ttom  &e  right  to  the  left,  as  the  ffebreufs 
hxA  Assyrians.  Some  from  right  to  left  and  vice  versd,  alternately,  like  cattle 
ploughing;  as  the  ancient  Greeks.  But  most  adopt  the  form  we  use,  fVomleft 
to  right 

The  most  ancient  materials  for  writing  were  stones,  and  bricks.  Vide 
Josephus'  AnHq.  Jud.  The.  Ann.  ii.  60.  jLcican,  iiL  223.  Thus  the  decalogue, 
vide  Exod.  xxlv.  v.  12,  and  the  laws  of  Moses^  in  all  probability.  Vide  also 
DwL  xxviL  V.  2,  where  the  people  were  commanded  to  set  up  great  stones, 
and  plaster  them  with  plaster^  and  write  upon  them  all  the  words  of  the  law. 
Then  plates  of  brass  were  used.  Vide  Liv.  iiL  57.  TaeiL  Amm,  Iv.  43 ;  or 
of  lead;  vide  PUn.  xiiL  11,  s.  21,  also  Job^  xix.  24;  and  wooden  tablea 
Vide  hadah,  xxx.  8.  Hor.  Art.  PoeL  GtO.  ii.  12.  On  these,  public  acts 
and  monuments  were  preserved.  Vide  Cic.  Font  14.  Liv.  vii  20.  As  the 
art  of  writing  was  little  known,  and  rarely  practiced,  It  behoved  that  the 
materials  should  be  durable.  Capital  letters  only  were  used,  as  appears  from 
ancient  marbles  and  coins.  The  materials  first  used  in  common  for  writing, 
were  the  leaves  or  inner  bark  (fiber)  of  trees,  whence  leaves  of  paper  {charim^ 
foUa^  vdplagula\  and  liber,  a  book.  The  leaves  of  trees  are  still  used  for 
writing  by  several  nations  of  India ;  and  bark  may  be  obtained  of  that  sizo 
and  quality  in  America^  well  adapted  for  writing  upon.  Afterwards,  Unen^ 
vide  Li».  iv.  7,  13,  20;  and  tables  covered  with  wax,  were  used.     About 
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tho  time  of  Alexander  the  Greats  paper  first  began  to  be  mapufiictured  flnom 
an  Egyptian  plant,  or  reed,  called  papyrwj  whence  oar  word  paper.  The 
papyrus  waa  about  10  cubita  high;  and  had  eeoeral  ooata  or  akina  above  one 
another,  like  an  onion,  which  were  separated  with  a  needle,  or  some  suc^ 
instrument.  One  of  these  membranes  was  spread  on  a  td}le  lengthwise^ 
and  another  placed  above  it  across.  The  one  was  called  a  Mamen ;  and  the 
other  svfbstamen^  as  the  warp  and  the  woof  in  a  web.  Being  moistened  with 
the  muddy  waters  of  the  Nile^  which  served  instead  of  glne^  they  were  pat 
into  a  press,  and  afterwards  dried  in  the  sun.  Then  these  sheets  (pHaifuJla 
or  «^e<£E)  thus  prepared  were  joined  together  end  to  end;  but  (it  is  said) 
never  more  than  twenty  in  what  was  caUed  one  scapus^  or  roll.  Vide  PNfi» 
xiiL  11.  8.  21.    The  sheets  were  of  different  sizes  and  quality. 

Pi4)er  was  smoothed  with  a  shell,  or  the  tooth  of  a  boar,  or  some  other 
wild  animaL  Hence  we  read  of  charta  deniaU^  i  e.  smoothed  or  polished. 
Vide  Oic  Q.  Jr,  il  16.  The  finest  paper  was  called  at  Rome  after  Aagustoa, 
^^  Augusta  regia;"  the  next  lAvmia;  the  third  HieraUea^  which  used  ancient- 
ly to  be  the  name  of  the  finest  kind,  being  appropriated  to  the  sacred  volumeai 
The  Emperor  Claudius  introduced  some  alteration,  so  that  the  finest  paper 
after  him  was  called  Claudia.  The  inferior  kinds  were  called  Atnphiiheairiea, 
Saitiea  LeneoUcOi  ^^  places  in  Egupii  where  paper  was  made ;  and  Fanniana, 
fix)m  FanniuSf  who  had  a  noted  manuiaptory  for  dreedng  J^gyptian  paper  at 
Roma  Vide  Plin.  Pe^rs  which  served  only  for  wrappers  was  called  Em* 
pqreUoa^  because  chiefly  used  by  merchants  for  packing  goods,  fine  paper  of 
the  largest  size,  was  called  MouyrocdOa  (as  we  call  some  paper  imperial  or 
royal  paper),  and  anything  written  on  it,  MacroeoUum* 

The  exportation  of  |>aper  having  been  prohibited  by  one  of  the  Fiobh 
tMeSj  out  of  envy  agamst  JSumenes^  King  of  Pergamua,  who  endeavored 
to  rival  him  in  the  magnificence  of  his  Ubrary,  the  use  of  pi^K^ment,  or 
the  art  of  preparing  skins  for  writing,  was  discovered  at  Fergamus^  hence 
called  FergamentOf  sa  Charta  vel  Jfembrana  parchment  Hence,  also, 
Cffisar  calls  his  four  books  of  Academics,  "  guaiuor  Ubri  e  membranis  fadif" 
I  e.  the  four  books  made  out  of  skins.  Att  xiii  24.  Dipthera  Jovis  is  the 
register  book  of  Jupiter,  made  of  the  skin  of  the  goat  Amalthea,  (by  whose 
milk  he  was  nursed,^  on  which  he  is  supposed  by  the  poets  to  have  written, 
down  the  actions  of  nten ;  whence  the  proverb,  "  JHptheram  sera  Jupiter 
inspexit,"  L  e.  Jupiter  too  late  looked  into  the  r^fister.  And  "AnHguiora 
dipthera,^^  L  e.  more  ancient  registers.  Erasm.  in  Chiliad,  vide  Fdikic  vii. 
15.  Adian  ix.  3.  To  this  Phiutus  beautifully  alludes.  Fud.  proL  21.  the 
skins  of  sheep  are  properly  called  pctrehmeni ;  ef  calves,  veUum,  Most  of 
the  ancient  MSS.  which  have  escaped  the  ravages  of  time  are  written  on 
parchment — few  on  papyrus.  It  is  said  that  lately  an  ingenious  method  has 
been  discovered  of  unfolding  the  rolls. 

Egypt  having  fallen  under  the  dominion  of  the  ArdbSy  in  the  seventh  oen- 
tuiy,  and  its  commerce  with  Europe^  and  the  ConstanUnapolitan  empire  bein^ 
stopped,  the  manu^tuie  of  paper  from  the  papyrus  ceased.  The  art  of 
making  paper  from  cotton,  or  silk,  was  invented  in  the  East  about  the  be- 
ginning of  tho  tenth  century ;  and  in  imitation  of  it,  from  linen  'rags  in  the 
fourteenth  century. 

The  instrument  used  for  writing  on  waxen  tables,  the  bark  of  trees,  plates 
of  brass  or  lead,  dca,  was  an  iron  pendl,  with  a  sharp  point,  called  stylus^  or 
graphum.  Hence  "  stylo  dbstinco"  i.  a  I  forbear  writing.  Flin.  Ep.  vii  21. 
On  paper  or  parchment,  a  reed  sharpened  and  split  in  the  point  like  our 
pens,  called  coZamtiS,  arundo^  fistula,  vel  canna,  which  they  dipt  in  ink,  (oilra- 
menio  iniingebani^)  as  we  do  our  pens.  Cio.  Att.  vi  8,  ^ 

Sepia,  the  cuttle  fish,  is  sometimes  put  for  ink,  (Fers.)  because  when  atnid 
of  being  caught  it  emits  a  black  mitter  to  conceal  itself  which,  it  is  said,  the 
Fomans  used  for  ink.  Cic  de  naL  D.  ii  20. 

The  ordinary  ¥mUng  materials  of  the  FoihaiM  were  tablets  covered  with 
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1000,  pa^tr  and  pmrtlmmiL  Their  etyUu  was  broad  at  one  end ;  ao  that 
when  they  wished  to  correct  anything,  they  tamed  the  gtyhtSy  and  smoothed 
the  wax  with  the  broad  end,  that  they  might  write  on  it  anew.  Hence 
^  mtpe  sdlum  ver^"  L  a  to  make  frequent  eorrectionfl,  or  change  the  man- 
ner of  composition.     VuL  Bar.  SaL  I  10,  72. 

An  author  while  composing,  usually  wrote  first  on  these  tablets  for  the 
convenience  of  maldng  alterations;  and  when  anything  appeared  suffl* 
oiently  correct,  it  was  generally  transcribed  on  paper,  or  parchment,  and 
published.  Vide  Hor,  8aL  iL  3,  2.  It  seema  one  could  write  more  quickly 
on  waxen  tablets  than  on  paper,  where  the  hand  was  retarded  by  frequently 
dipping  the  reed  in  ink.     Qtinct  x.  3,  30. 

The  labor  of  correcting  was  compared  to  that  of  working  with  a  file, 
(lima  toior,)  hence  "o^NtfJtmord,'' to  polish.  (Cia  Oral  i  26  :)  <<  Jtmors  <fe 
otilTtfo,''  to  lop  off  redundancies.  IhidL  m,  0.  *'  Svpremam  Vmmn  op$rif%^* 
k  e^  to  wait  tiie  last  polish.  Plin.  Ep.  Tiii.  6.  ^ Lima  mordouim  tM^^  to  oo/^ 
rect  more  carefully.  Or.  Pont.  L  5,  19.  ^^ Liber  nwtw  Uma  amieif^  poliahed 
l^  the  correction  of  a  friend.  lb.  u.  4^  It.  "  UlUma  Uma  d^gU  meia  scrip' 
to."  Or.  Trist  L  6,  30,  i  a  eumma  manua  operi  d^uii,  vd non impoeUa  e§t; 
I  e.  the  last  polish  was  not  put  to  the  work — ^It  was  not  finished. 

The  Bomana  also  used  a  kind  of  blotting,  or  coarse  paper,  or  parchmenti 
{(Aarla  dekHHOf)  I  a  blotting  paper  caUed  palemeettoSf  on  which  they 
mig^t  easily  erase  what  was  written  and  write  it  anew.  Mart  xiy.  7. 
But  it  seems  this  might  haye  been  done  on  any  parchment  Vide.  JEbr.  Art 
p.  389. 

Ytxy  many  of  the  writings  of  the  daasio  age  were,  in  the  ibrmer  cen- 
turies of  the  Christian  er%  erased  to  make  room  for  the  rode,  undigested 
and  often  ridiculous  oompoeition  of  the  Monkish  clergy.  The  Romans  oom- 
monly  wrote  on  one  side  only  of  the  paper  or  parchment,  and  joined  (^  o^ 
S^mtinebantt'')  i.  a  g^ued  one  sheet  {Scheda)  to  the  end  of  another,  till  they 
finished  wh^  they  had  to  write ;  and  then  rolled  it  up  on  a  cylinder  or 
ataS;  (hence  voJum^n— a  volume  or  scroU.)  Vid.  laaiahj  xxix.  II.  An  au- 
thor generally  included  one  book  in  a  yolume,  so  that  generally  in  a  work 
there  was  usually  the  same  numbo*  of  volumes  aa  of  books.  Thus  Ovid 
calls  his  fifteen  books  of  Metamorphoses  "mutoto  kr  quinq%$  vohtmina 
firmcB."  When  a  book  was  long,  it  was  sometimat  (Uvidod  into  two 
volumes.  When  a  bool^  or  volume  was  finished,  a  ball,  or  boss  of  wood, 
bone,  horn,  or  the  like  was  affixed  to  it,  on  the  outside,  for  ornament 
and  security,  called  "umM^icutf" — Whence  the  expression  "ad  wnbilicum  ad- 
ducere,"  to  finish.  The  Romans,  it  is  said,  frequently  carried  with  them 
wherever  they  went  small  writing  tables,  called  '^pugillareaj"  on  which  they 
marked  down  anything  that  occurred.  (Plin.  Ep.  i  6,)  either  with  their 
own  hands,  or  by  means  of  a  slave,  called  from  his  office  "  IfbkiriuSf^^  or 
TabuUanus,  These  pugiUares  were  of  an  oblong  form,  made  of  citron,  box- 
wood, or  ivory ;  also  of  parchment,  covered  inth  colored  or  white  wax. 
{Ov,  Am,  L  12,  7,)  containing  two  leaves,  three,  four,  five^  or  more,  (Mart) 
with  a  small  ma^g^  raised  all  round,  as  may  be  seen  in  the  models  of  them 
which  still  remain.  They  wrote  on  them  with  a  sHlua,  Ifence  "  certs  d  stylo 
vncumbere,^^  (to  apply  with  wax  and  stile,)  for  in  pugiUaribus  serihere^  (to 
write  on  the  note  t>ooks  or  tables.)  Vide  Plin.  Ep.  viL  27.  '*  BemiUere  sH^ 
Imwi,"  L  a  to  give  over  writing.    lb. 

As  the  Romans  never  wore  a  sword  or  dagger  in  the  city,  (Plin.  xxxiv. 
14  a  39,)  they  often  upon  a  sudden  provocation  used  the  graphum^  or  sHlus^ 
as  a  weapon,  (SueL  Cobs.  0.  28,  Ac.,)  which  they  earned  in  a  case.  Hence 
probably  the  stUeUo  of  the  modem  Jtalians. 

When  a  book  was  sent  anywhere  the  rolI*^aa  tied  with  a  thread,  and 
was  placed  on  the  knot  .and  sealed;  hence  "signaia  volumiiui,"  i.  a  sealed 
vdumea  Vid.  Hor.  Ep^  L  13.  So  letters,  Cic  Gat  m.  5.  The  roll  was 
usually  wrapt  aroxmd  with  a  coarser  paper  or  parchment,  Plin.  xiil ;  or 
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wffSb.  part  of  an  old  book,  to  which  JBar.  is  80|ypoaed  to  aflade^  vicL  4i 
L20. 

JviUus  OoBsar,  in  his  letters  to  the  aeoate,  introdooed  the  custom  of  diyid- 
ing  them  into  pages,  {paginal)  and  folding  them  into  the  form  of  a  podoet 
book,  or  account  book,  with  distinct  pages,  like  our  books,  whereas  for- 
merly Consuls  and  Generals  when  they  wrote  to  the  senate  used  to  continue 
the  line  quite  across  the  sheet,  {iranaverd  eharia,)  L  a  athwart  the  paper, 
without  any  distinction  of  pages,  and  roU  them  up  in  a  volume.  SueL  Oaet, 
66.  Hence,  after  this,  all  applications  and  requests  to  the  Emperors,  and  mee- 
sages  from  them  to  the  senate,  or  public  orders  to  the  people,  used  to  be  written, 
and  folded  in  this  form,  and  were  called  "libelU.'*    SueL  Aug.  Mart  Aa 

Ohibogbaphuil— (TtrYvropAttm^  Cyrographum.  This  word  signifies  hand 
wrtUnfff  or  writing  with  one*s  own  hand.  It  is  of  Grwk  origin,  in  use  among 
the  Romans  to  denote  a  bond  or  obligation,  written  or  subscribed  with  a 
person's  own  hand.  The  Saxons  borrowed  it  of  the  Latins,  to  apply  to 
public  instruments  of  gift  or  oonveyanoe,  attested  by  the  signatures  and 
crosses  of  the  witnesses  present 

The  Normans  altered  the  form  of  executing  these  instruments  and  thttr 
name  also ;  which  they  termed  eharta.  But  in  time  a  practice  arose  of  exe- 
cuting these  charters  or  deeds  in  two  partgf  that  is  a  part  and  a  counter- 
part  They  wrote  the  whole  of  the  instrument  twice  on  the  same  sheet  of 
paper,  or  skin  of  parchment,  leaving  a  space  in  the  middle  between  the 
parts  where  the  word  Chiboobaphum  was  written  in  capital  lettera  Then 
the  parchment  was  divided  by  cutting  it  across  through  these  letters,  so  that 
when  the  two  parts  were  separated,  one  would  <ahibit  one  half  of  the 
capital  letters,  and  one  the  other  half;  thus,  when  joined,  the  words  would 
appear  entire.  At  first  this  cut  was  made  in  a  straight  Una  Afterwards 
they  cut  through  the  word  in  acute  angles,  passing  between  the  letters  al- 
ternately like  the  teeth  of  a  saw,  which  gave  these  deeds  the  name  of  •»• 
dsfiiures.    See  Reeves  Hist  Bug.  Law. 

Onafa. — Sax.  A  knave. — ^This  old  Saxon  word  had  at  first  a  sense  of 
9imfUcity  and  iwiocenee^  for  it  signified  "  a  hoy^  The  Saan,  ("  Gnafc^ 
distinguished  a  boy  from  a  girl,  in  several  ancient  writera  Thus,  the 
'  poet  says,  "aAnunw  child  between  them  two  they  gate."  Gower^s  JPoenL 
And  Widdiffe^  in  his  old  translation,  Exod.  lie,  saya,  '*  if  it  be  a  hnaot 
child,"  alluding  to  Pharaoh  and  the  Bebrew  children,  vid.  Exod.  I  v.  16. 
Afterwards  the  word  was  taken  for  a  servaaU  boy.  At  length,  however, 
it  was  applied  for  any  servant  man ;  also  to  a  member  or  officer  who  bore 
the  weapon,  or  shield  of  his  superiors,  as  "aetU  knapa,^  whom  the  Jjatins 
<»11  "armiger^"  and  the  French  *'e0cuyer,''  whence  the  English  word  "a»- 
quirej" — we  find  at  games  with  cards  that  the  one  immediately  inferior  to 
the'queea  in  each  suit  is  called  "the  knave ;^  a  word,  probably,  at  the  time 
cards  were  first  introduced  into  England,  signifying  an  officer  or  servant  who 
bore  the  shield  o(  or  waited  upon  his  superior.  It  was  sometimes  of  old 
made  use  of  as  a  titular  addition,  as  "  Jofiannes  C.  fiUut  WiUiehdmi  G.  de 
Derby,  knave,  i.  e.  John  G.  the  son  of  William  G.  of  Derby,  a  hMwe.  In  the 
vision  of  Piers  Ploumum  are  these  words,  *'  Gokes,  and  thierre  kruwes  cryden 
hotea  pyegf^*  i  e.  "  Gooks,  and  their  boys  cried  hot  pies.'*  This  word  kna/oe^ 
however,  with  many  others  in  the  English  language,  has  now  another  and  a 
difibront  signification.  The  reader  wiU,  perhaps,  pardon  one  digression, 
elucidatory  Juw  a  living  Umguage  can  not  only  vary  its  signification,  but  how 
some  words  in  process  of  time  completely  alter  in  their  signification.  In 
Plsaims  xxi.  v.  3,  are  these  words,  "For  thon prevenUst  him  with  the  bless- 
ings of  goodness."  At  the  present  dav  this  is  mystery  to  many  readers,  but 
if  we  revert  to  the  original  meaning  of  the  word  "pretwni^"  derived  from  the 
Latin  "pnsoenib"  to  go  before^  the  sense  is  very  obvious.    So  the  words  of 
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tiie  collect,  "prerent  ^  0  Lord,  In  an  our  doings  with  ihy  most  graciona 
IkYor,**  Ac.  A  carioufl  instanoe  of  the  old  nae  of  thia  word  occon  in  Wetter*» 
"Angler,"  where  one  of  the  characters  aaya,  "I  mean  to  he  up  early  to- 
morrow morning  to  prevent  the  sun  rising,"  that  is,  to  he  up  hefim  the  sun. 
Numerous  other  instances  might  be  added  to  prove,  if  necessary,  that  words 
are  conUnuaUy  and  gradually  changing  their  original  significations ;  and  some 
have  obtained  iataUy  different  ones — this  proves  how  very  cautious  authors 
should  be  to  adhere  to  the  strict  etymology  of  words. 

Cirrr. — Sax.  ftnt^A<->Lat  milee,  and  equee  atcratei^  from  the  guilt  spurs  he 
usually  wore. — Blackaione  remarks  that  it  is  observable  that  almost  all  na* 
tions  call  their  knights  by  some  appellation  derived  from  a  ^ras.  Mr.  Chris- 
tian,  however,  in  his  notes  on  BlackaUme^  says  that  it  does  not  appear  that 
the  English  word  knight  has  any  reference  to  a  horse,  for  cfdhi,  in  the  Saxon, 
signified  jpmr^  servua,  or  attendant,  vide  dim  Spdm,  in  v.  v,  knightt  fnilea. 
There  is  now  probably  only  one  instance  where  it  is  taken  in  that  sense, 
and  that  is  *^lauglU  of  (he  «Atr4,"  who  properly  serves  in  parliament  for  a 
county ;  but  in  all  other  instancea  it  is  supposed  to  signify  one  who  '*  bean 
amu^^  who  for  his  virtue  and  natural  prowess  is  exalted  to  the  rank  of 
knighthood.  Camden,  in  his  Britannia,  thus  shortly  expresses  the  manner 
of  making  a  knight :  *'  Kostris  vera  iemparibuSf  qui  ejueatrem  digniUUem  mu^ 
ctpitfflexisgenibust  leoiter  inhumero  perciUiiur,  prinape  hie  verHi  gaOice  a^ 
fir,^  L  e.  in  our  time  he  who  would  receive  knighthood  being  on  his  bended 
knees,  is  gently  touched  on  the  shoulder,  the  prinoe  speaking  to  him  in  these 
words,  "Arise,  or  be  thou  a  knight,  in  the  name  of  Ood."  **  Stiiyet  vel  mie, 
ChevaHer,  au  nam  de  DietL^  This  is  meant  of  Knig?Us  Baehelors,  the  lowest, 
but  a  very  ancient  degree  of  knighthood  in  England^  for  wo  have  an  instance 
of  king  Alfred  conferring  this  order  on  his  son  AiheliUan.  Knights,  Bladh 
tkme  says,  were  called  '^MiUies,"  because  they  formed  part  of  the  royal 
army  in  virtue  of  their  tenures  under  the  feudal  systeuL 

OoxrnA  TaiBtm. — ^The  names  of  tribes  was  probably  derived  either  from 
their  original  number  three  (a  mimero  temario),  or  from  paying  tribute,  vida 
Uo.  L  43. 

The  first  tribe  was  named  from  /2t)mii2w,  and  included  the  A?tnaA  citi- 
zens who  occupied  the  Flalatine  hill ;  the  second  from  JKtua  ThUtu,  and  ix»* 
chided  the  Sabinea,  who  possessed  the  Oapiioline  hill;  and  the  third  from 
one  Luewno^  a  Iktaean^  or  rather  from  the  grove  (a  2«eo),  which  Remubu 
turned  into  a  sanctuary,  vid  Vvrg,  ^n.  viii.  343,  and  included  all  foreign- 
ers, except  the  Sabinee.  Bach  of  these  tribes  had  at  first  its  own  tribune 
or  commander  {iribwnue  vd  prcgfectua\  vid  Dionys.  iv.  and  its  own  Augur, 
vid.  Liv.  X.  6. 

Ihrquima  Priscua  doubled  the  number  of  tribes,  retaining  the  same  names ; 
so  that  they  were  called  Romnenees  prinU,  el  Ramnenaea  9ecund%  or  poa- 
ieriorea,  dkc. 

But  as  the  Lucerea  in  a  short  time  greatly  exceeded  the  rest  in  num- 
ber, Serviua  ISdUua  introduced  a  new  arrangement ;  and  distributed  the  citi- 
zens into  tribes,  not  according  to  their  extraetion,  but  from  their  local  sit- 
uation. 

He  divided  the  city  into  four  regions  or  waids,  the  inhabitants  of  which 
constituted  as  many  tribes,  and  had  their  names  firom  the  wards  which  they 
inhabited.  No  one  was  permitted  to  remove  from  one  ward  to  another,  that 
the  tribes  might  not  be  confounded,  vid.  Dionya.  iv.  14 ;  on  which  account 
certain  persons  were  appointed  to  take  an  account  where  every  one  dwelt; 
also  of  their  age,  fortune,  ftc  These  were  called  city  tribes,  and  their  num- 
ber always  remained  the  same. 

Serviua  at  the  same  time  divided  the  Boman  territory  Into  fifteen  parta^ 
(some  say  sixteen,  others  seventeen,)  which  were  caUed  country  tribes 
(TrUma  RuaUem)  Vid.  JXonya.  It.  16. 
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In  the  Y9K  of  the  dtj  368,  the  nmtber  of  tribes  was  made  twenfy-oiia 
Yid.  Liv,  iL  21.  Here^  for  the  firet  time,  Livy  directly  takes  notice  of  the 
number  of  tribes ;  although  he  aUades  to  the  original  institution  of  three 
tribes.  Vide  x  6.  DjonTStus  says  that  Servius  instituted  thirty-one  tribes. 
Vide  iv.  16.  But  in  tiie  trial  of  OoriolanuSj  he  only  mentions  twenty-one 
as  having  voted.     Vid,  yii  64. 

The  number  of  tribes  was  afterwards  increased,  on  account  of  the  addi- 
tion of  new  citizens  at  different  times,  {Liv.  yi.  6,  Ac,)  to  thirty-five,  (Liv, 
zxiiL  13),  which  number  continued  to  the  end  of  the  republic  {Uv, 
L43.) 

After  the  admission  of  the  Italian  states  to  the  freedom  of  the  cnty,  eight 
or  ten  new  tribes  are  said  to  have  been  added ;  but  this  appears  but  to  have 
been  of  short  continuance ;  for  they  were  soon  all  distributed  among  the 
thirty-flve  old  tribes. 

The  Cdmitia  TrilnUa  were  held  to  create  magistrates,  to  elect  oertaui 
priests,  to  make  laws,  and  to  hold  trials.  At  the  GoTniHa  THbtda  were  cre- 
ated all  th^  inferior  dty  magisinUee^  as  jEdUee^  both  Curale  and  Plebeian ; 
the  tribunes  of  the  commons;  questora,  ftc^  all  the  provinciai  magietraiea ;  as 
the  proconsuls,  proprsetors,  Ac. ;  also  commissioners  for  settling  colonies,  kc, ; 
the  Pontifez  Maximua ;  and  after  the  year  650  the  other  FonHficeSj  Augwret 
feciaks^  Ac 

The  laws  passed  at  these  OvmiUay  were  called  Plebiecita^  which  at  first 
only  bound  the  Pldfeians;  but  after  the  year  306  the  whole  Boman  people. 
Vide  Liv,  iil  56. 

Those  Pkineeita  were  made  about  various  things;  as  about  making  peace, 
Liv.  xzxiii.  10;  about  granting  the  freedom  of  the  city;  about  ordering  a 
triumph  when  it  was  refused  by  the  Senate,  Liv.  iil.  63 ;  about  bestowing 
commands  on  Qenerals  on  the  day  of  their  triumph,  Liv.  xzvi  21 ;  aboirt 
absolving  him  from  the  laws,  which  in  latter  times  the  Senate  assumed  as 
its  prerogative. 

There  were  no  eapikU  trials  at  the  (Jamitia  THbiUa;  these  were  only 
held  at  the  Oeniuriaia:  but  about  imposing  a  fine,  Liv.  iv.  41:  and  if  any 
one  accused  of  a  capital  crime  did  not  appear  on  the  day  of  trial,  the 
GomiUa  TWdiitowere  sufficient  to  decree  banishment  against  him.  I4v. 
xxvi  3.— XXV.  6.  In  the  Forum,  there  were  separate  plaeea  for  each  tribe 
marked  out  with  ropes.  Vide  IHonys.  vli.  69.  In  the  Campus  MarHtte^ 
Cicero  proposed  building  in  Ccuar^s  name,  marble  endosures  for  holding  the 
GomiUa  TribtUa,  Gic.  Att  iv.  16,  which  work  was  prevented  by  various 
causes ;  and  at  last  entirely  dropped  upon  the  breaking  out  of  the  civil  wars ; 
but  it  was  afterwards  executed  by  Agrippa.  If  there  had  been  thunder  or 
lightning,  («t  tonuiaaet  out  fuiguroMet,)  the  Gomitia  TribiUa  could  not  be  held 
on  that  day.  For  it  was  a  constant  rule  from  the  beginning  of  the  republic, 
JooefidgerUe^  cum  poputo  agi  nefae  eam,  L  e.  when  it  l^tened  it  was  unlaw- 
ful to  transact  public  affairs. 

.  CoDiz  JusnriAKUS. — Juetiiian  first  published  a  collection  of  the  imperial 
constitutions,  A.  D.  529,  called  "  Godex  JustiUanus."  This  was  the  Empe- 
ror who  first  reduced  the  Boman  law  into  certain  order.  For  this  purpose  he 
employed  the  assistance  of  the  most  eminent  lawyers  in  the  empire,  at  the 
head  of  whom  was  Tribonian.  He  ordered  a  collection  to  be  made  of  every' 
thing  that  was  uaefbl  in  the  writings  of  the  lawyers  before  his  time^  which 
are  said  to  have  amounted  to  tvfo  thoueand  volumes.  This  work  was  exe- 
cuted by  Tribonianf  and  sixteen  associates,  in  three  years,  although  they  had 
been  allowed  ten  years  to  finish  it  It  was  published  A.  J).  533,  ui^der  the 
title  of  "Digest,"  or  "Pandects'*  (Pandectce  vd  Digesta).  It  is  sometimes 
called  in  the  singular  *'  The  Digest,^'  or  "  Pandect." 

The  same  year  were  published  the  Slemenis,  or  first  principles  of  the  So- 
man Law,  composed  by  three  persons,  THbonian,  ifieophikts  and  Dorotheue, 
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ttidaaU6d"TbeIii8titates'*(/ii«tiMi).  This  book  was  poVlished  befinre  the 
FomdecU,  although  it  was  compoaed  after  them.  Aa  the  first  code  did  not 
appear  aofficientlj  complete,  aad  oontaioed  sereral  things  inoonsistent  with 
the  Fandeeia,  Ty^wnian  and  four  other  men  were  employed  to  correct  it  A 
new  code,  therefore,  was  publiabed  A.  D.  634,  called  *'  CMez  repetUa  pre- 
Udsumii^  L  e.  the  book  of  a  renewed  Lecture,  and  the  former  code  declared 
to  be  of  no  further  authoril^.  Thoa  in  six  joan  waa  completed  what  ia 
called  ''  Corpus  juris" — ^tlie  body  of  (Boman)  law,  to  which  we  are  mdebted 
for  much  of  our  ciWl  Jurisprudence. 

But  when  new  questions  arose,  not  contained  in  any  of  the  abore-mea- 
tioned  books,  new  decline  became  necesBary  to  supply  what  was  wanting, 
or  correct  what  was  erroneous.  These  were  afterwards  published,  under 
the  title  of  *' Novels,"  (NoiMb)  sc  OtmstikUi(nies,  not  only  by  Jtutkiianf  but 
also  by  some  of  the  succeeding  Emperon.  So  that  the  '*  Chrpus  juris  Bth 
mani  civiUs^"  i  e.  the  body  of  the  Soman  dvU  law,  is  made  up  of  theae 
books,  the  InsUiutes,  Pandects,  or  Digesb,  ONfeand  Ihveis. 

The  Pandects  are  divided  into  fifty  books,  each  book  into  aeveral  titles; 
each  title  into  aey&nl  lawa,  which  are  diatinguiahed  by  numbera,  and  aome- 
timea  one  law  into  beginning  (princ  for  pHncipkun)  and  paragraphs  thus, 
2>.  1,  1,  6,  i  e.  Digesi,  first  hook,  first  title,  fifth  law.  If  the  kiw  be  divided 
into  paragraphs,  a  fourth  number  will  be  added  thus,  2>.  48,  6, 13,  pr,  or  48, 
5,  13, 1.  Sometimes  Uie  first  word  of  the  law,  not  the  number,  is  dted. 
The  Pandects  are  often  maiked  by  a  double/,  thus  f.  The  code  is  cited  in 
the  aame  manner  aa  the  Pandecta^  by  book,  title  and  law.  The  Novels  bj^ 
iheir  number,  the  chapters  of  that  number,  and  the  paragnpha,  if  any,  aa 
Nov.  116,  a  6. 

The  Institutes  are  divided  into  four  books,  each  book  into  aeveral  titles  or 
chapters,  and  each  title  into  paragrapha,  of  which  ihejb^  ia  Hot  numbered, 
thus  InsL  lib.  1,  tit  10,  princip,,  or  more  shortly,  InsL  lib.  1, 10,  pr.,  ao  InsL 
I  1, 10,  2.    The  student  will  notice  this. 

The  Justiman  code  of  law  waa  -universally  received  through  the  Bomam 
world.  It  fiourished  in  the  East,  until  the  taking  of  Ooiutaniinopls  by  the 
Jktrks,  A.  D.  1463.  In  the  West  it  was,  in  a  great  measure,  suppressed  by 
the  irruptions  of  the  barbarous  northern  nations,  till  it  was  revived  in  Baiy, 
tn  the  twelfth  century,  by  Imeritts,  who  had  studied  at  Oonstantinopkj  and 
opened  a  school  at  Botogna,  under  the  audioes  of  Frederick  the  First,  Em- 
peror of  Germany.  He*  was  attended  by  an  innumerable  number  of  stu- 
dents from  all  parts,  who  propagated  the  knowledge  of  the  *^  Boman  Civil 
Law^^  through  most  countries  of  Europe,  where  in  a  great  measure  it  still 
continues,  and  will  continue  for  ages,  to  be  of  great  authority  in  courts  of 
Judicature,  and  seems  to  promise,  at  least  in  point  of  legidation,  the  ftdfil- 
ment  of  the  famous  prediction  of  the  ancient  Romans  concerning  the  "  xtke- 
rnnr  of  thbib  bmpuuc." 

GoDioiLLU8.'»-When  additions  were  made  by  &e  Bomaaa  to  a  will,  they 
were  called  OodieilU,  and  were,  it  is  aaid,  ezpreased  in  the  form  of  a  Letter, 
addressed  to  the  heirs ;  sometimea  also  to  the  trustees,  (ad  fide  eommissarios.) 
After  the  testator's  death,  his  will  was  opened,  vide  ffor.  Ep.  i.  7,  in  the 
presence  of  the  witnesses  who  had  sealed  it,  or  a  minority  of  them.  Tide 
SueL  Tib.  23.  And  if  they  were  absent  or  dead,  a  copy  of  the  will  was 
taken  in  the  presence  of  other  respectable  persons ;  and  the  authentic  testa- 
ment was  laid  up  in  the  public  archives,  that  if  the  copy  were  lost,  another 
might  be  taken  from  it  Horace  ridiculed  a  miser  who  Mdered  his  heirs  to 
inscribe  on  his  tomb  the  sum  he  left.  Vide  Sal  it  8.  84.  It  waa  esteemed 
honorable  to  be  named  in  the  testament  of  a  friend  or  relation ;  and  consid* 
ered  as  a  marie  of  disrespect  to  be  pasaed  over. 

Oosicpno.*-Thia  word  aignified,  among  the  Bomana^  a  kind  of  mutual 
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porchaae  {emftio ;  vmidUio ;)  when  a  man  and  woman  were  married,  bj  de- 
nyeriog  to  one  another  a  sinaU  piece  of  monej,  and  repeating  certain  worda. 
Vide  Cie.  OraL  L  57.  The  man  aeked  the  woman  ^*  an  aihi  maUr  famiHa» 
uat  veifeC' — ^whether  ahe  woold  be  the  mother  of  the  ftmilj;  she  answered 
**  M  M0e,"  L  e.  that  she  was  willing.  In  the  same  manner  the  woman  asked 
the  man,  and  he  made  a  similar  answer.  BoeOi,  tn  Cic  Tbpie,  8.  The 
woman  was  to  the  husband  in  the  place  of  a  daughter,  and  he  to  her  as  a 
fiither.  Serv,  in  Virg.  O.  She  assumed  his  name,  together  with  her  own, 
as  AxUonia  Drusi^  DomUia  BibuH,  ftc.  She  resigned  to  him  all  her  goods. 
ffer.  Andr.  L  6,  61 :  and  acknowledged  him  as  her  lord  and  master.  (Domp- 
m».)  Vide  Vwy.  En.  ir.  103,  314.  The  goods  whkih  a  woman  brought  to 
'  her  husband,  besides  her  portion,  were  called  "  Farapkema.^^  In  the  first 
da3r8  of  the  republic^  dowries  were  very  small — ^that  given  by  the  Senate  to 
the  daughter  of  Scipio^  was  onlj  eleven  thousand  ones  of  brass,  £36  10a 
6d.  and  one  Meguidia  was  sumamed  "  Dotato,"  or  the  great  fortune,  who 
had  fifty  thousand  ataes^  L  e.  £161  7a  6d.  sterling.  Yide  Vol  Max.  iy.  10. 
But  afterwards,  upon  the  increase  of  wealth,  the  marriage  portions  of  some 
women  became  greater,  Ikdea  ceniena  sa  teslereui,  £8072  18a  4d.  sterling. 
MarL  iL  66.  Ju9,  tl  136.  The  usual  portion  of  a  lady  of  a  Senatorian 
rank,    t/ifv.  x.  366. 

Sometimes  the  wife  reserved  to  herself  part  of  the  money,  and  a  slavey 
who  was  not  subject  to  the  power  of  the  husband.  Some  think  that  *'  coempHo^ 
was  used  as  an  aoceesory  rite  to  ^^eonteeroHo"  and  retained  when  the  pri- 
mary rite  was  dropped,  from  Cic  Flaee.  34. 

The  rig^t  of  purchase  in  marriage  was  not  peculiar  to  the  Bomam, 
but  prevailed  also  among  other  nations;  as  the  Hebrews,  Genem,  xzix. 
18,  1  Samuel  xviil  25,  the  Thradana,  XeMph,  Andb.  vii  fta,  Ac. 
8o  m  the  days  of  Homer.  Vide  Oclyw.  viii  317,  to  which  Virgil  alludea 
a  L  31. 

Some  say  a  yoke  used  anciently  to  be  put  on  a  man  and  woman  about 
to  be  married,  whence  they  were  called  "  Cbn/M^,**— others  think  this  ex- 
pression merely  metaphorical    Yid.  ffar.  Od  iL  5. 

OoLUSisioiuiL^A  pillory.  CfoOum  stringen$;  PiOoria,  Fr.  PiBmr, 
This  was  an  engine  made  c^  wood  to  punish  offenders  hy  exposing  them 
to  public  view,  and  rendering  them  infamoua  By  51  Jtbn.  3,  gtak  6,  it 
is  appointed  for  bakers,  forestallers,  and  those  who  use  &lse  weights, 
peijury,  forgery,  &c.  Yide  3  IwL  219.  Lords  of  leets  are  to  have  a 
pillory  and  tumbril,  or,  it  is  said,  it  will  be  a  cause  of  forfeiture  of  their 
leet,  and  a  vill  may  be  bound  by  prescription  to  provide  a  pillory,  A& 
2  EiuDk  P.  a  a  11,  §  6. 

CuMMUHiA  PLAOiTA. — ^It  was  the  andent  custom  for  the  feudal  nion- 
archs  to  preside  themselves  in  their  courts,  and  to  administer  justice  in 
person.  Yide  MnuxuV*  2»&  i  §  25.  Mural  Diaaeri  xxxl  •  Charlemagne, 
whilst  he  was  dressing,  used  to  call  parties  into  his  presence;  and  having 
heard  and  considered  the  subject  of  litigation  gave  judgment  concerning  it 
Yide  Eginharhu  VUa  Oarolomagni,  citc^  by  Madoo^  Hist  Excheqr.  voL  l  p. 
91.  The  trial  and  decision  of  causes  by  the  sovereigns  themselves,  could  not 
feil  of  rendering  their  courts  respectable.  8t  LouiU^  who  encouraged  the 
practice  of  appeals^  revived  the  ancient  custom,  and  administered  justice  in 
person,  with  aJl  the  ancient  amplicity :  "I  have  often  seen  the  Saint,"  says 
JoinviUe^  *'  sit  under  the  shade  of  an  oak,  in  the  wood  of  Ftncdnnes,  when  ail 
who  had  any  complaint  fVeely  approached  hiuL  At  other  times  he  gave 
orders  to  spread  a  carpet  in  a  ganlen,  and  seating  himself  upon  it,  heard  the 
causes  which  were  brought  before  him."  Yide  UisL  de  SL  Ixmii,  p.  13.  Edit 
1761.  Princes  of  inferior  rank,  who  possessed  the  right  of  sitting  in  judg- 
ment, dispensed  it  in  penon,  and  presided  in  their  tribunals.    Two  instances 
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of  this  ocGxur,  with  respect  to  the  Dat^nes  of  Fmrim.  Vide  J9iM.  dtt  Danh 
jiMhe,  UmL  I  p.  18,  torn,  iL  267.  It  appears,  howoTer,  probable,  that  prior 
to  the  law  or  regulation  oontained  in  the  text,  the  oonrts  of  Justice  of  all 
the  feudal  monarchs,  were  originallj  ambulatory,  and  followed  their  persons, 
and  were  held  during  some  of  the  great  festirals.  Philip  Augvsku^^  A.  D. 
1305,  rendered  it  stationary  at  Pans,  and  continued  its  terms  during  the 
greater  part  of  the  year.  William,  the  Conqueror,  established  a  constant 
court  in  the  hall  of  his  palace,  from  which  the  four  courts  now  intrusted 
with  the  administration  of  justice  in  England,  took  their  rise ;  and  as  the 
king  used  to  sit  in  andent  times  upon  the  bench,  it  is  a  probable  reason 
why  a  blow  g^ven  in  the  Gourt  of  Kinffs  Bench  upon  any  provocation  what- 
erer,  was  punished  with  the  loss  of  the  offender's  hand,  as  it  was  done  in  the 
king's  presence.  Henry  the  Second  divided  his  kingdom  into  six  circuits^ 
and  sent  itinerant  Judges  to  hold  their  seats  in  them,  at  stated  seasonsi 
Justices  of  the  peace  were  appointed  in  every  county  by  subsequent 
monarohs,  to  whose  jurisdiction  the  people  had  recourse  in  very  many 


GOMPUBOATOBIBL — ^Formerly,  in  most  esses,  where  the  notoriety  of  the 
flMSt  did  not  fhmish  the  most  clear  and  direct  evidence,  the  person  accus- 
ed, or  he  against  whom  an  action  wss  brought,  was  called  upon  legally, 
or  voluntarily  oflbred  to  purge  himself  hy  oath ;  and  upon  his  thus  support- 
ing his  evidence,  be  was  immediately  acquitted.  The  pernicious  effects  of 
this  mode  of  trial  were  sensibly  felt ;  and  in  order  to  guitfd  against  them,  the 
laws  ordained  that  the  oath  should  be  administered  with  the  greatest  solem- 
nity; and  accompanied  with  every  circumstance  which  oould  inspire  relig- 
ious reverence,  or  superstitious  terror.  Tide  Du  Conge  Otou.  voe.  "Jura- 
mentum."  This,  however,  after  a  time,  proved  but  a  feeble  remedy ;  the  rites 
and  ceremonies  became  familiar;  and  when  men  found  "that  sentence 
against  a  peijurer  was  not  executed  speedily,**  the  impression  on  the  imagina- 
tion gradually  diminished.  Men  who  could  venture  to  disregard  truth,  were 
not  startled  at  the  eolemmUee  of  an  oath,  nor  the  **  pomp  and  circumstance" 
with  whidi  it  wss  taken.  This  put  the  legialatora  upon  devishig  a  new  ex- 
pedient tar  rendering  the  purgation  by  oath  more  safe  and  satis&ctory.  They 
required  the  person  accused  to  appear  with  a  certain  number  of  freemen^  his 
nelghbora,  or  relations,  who  wrroboraitiBd  the  oath  which  he  took,  by  swear- 
ing that  <A^  believed  all  that  he  uttered  to  be  tnte.  These  persons  produced 
were  called  "  Oompwrgaiores^**  and  their  number  varied  according  to  the  Im- 
portance of  the  subject  in  dispute ;  or  the  nature  of  the  case  with  which  a 
person  was  ohaiged.  In  some  important  cases,  it  is  said,  that  no  less  than 
the  concurrence  of  three  hundred  witnesses  was  necessary  to  acquit  the  per- 
son accused.    Vide  SpdmarCe  Oloee.  voe,  "  AsearthJ^ 

OoKVimnTH.— This  word  is  often  feund  in  the  Boman  law.  No  JRoman 
citizen  wss  permitted  to  marry  a  slave,  a  barbarian,  or  a  foreigner,  unless  by 
permission  of  the  people.  Yid.  Livy^  xzxviiL  36.  By  the  laws  of  the  Decern- 
virif  intermarriages  between  the  Patricians  and  Plebeians  were  prohibited. 
But  this  restriction  was  abolished.  Vid.  Liv.  iv.  6.  Afterwards,  however, 
when  a  Patrician  lady  married  a  Plebeian  she  was  excluded  from  the  rights 
of  Patrician  ladies:  Vide  lAv,  x.  23.  When  any  woman  married  out  of  her 
own  tribe  it  was  called  Enuptio  OenHe,  which  likewise  seems  anciently  to 
have  been  forbidden.    Tide  Liv.  xxxix.  19. 

CosTBA.  Paoxm. — At  several*times  during  the  year,  the  church  formerly 
imposed  an  interdiction  on  the  Barons  against  all  private  wars:  the  Sover- 
eign also  insisted  upon  this  when  the  Barons  were  required  for  the  defence 
of  the  kingdom,  and  on  other  occasions;  the  olfenoe  of  waging  private  wars 
at  those  times  was  considered  highly  criminal,  and  was  said  to  be  committed. 
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^^conira  pacem  Domini  JRegiSf"  I  e.  agunst  the  king's  peace:  from  this  dr- 
cumstanoe  h  ia  probable  the  custom  arose  of  inserting  the  words  "  coiUta 
paoerrC^  in  indictments  for  offences  at  the  Gonmion  Law. 

Ck)MTUBSBNiUH. — ^With  the  ancient  Romoois  there  was  no  regular  marriage 
among  slaves,  but  their  oonnection  was  called  Gbn/uiemutm,  and  themselyea 
C^mA^ematef.  The  whole  company  of  slaves  in  one  bouse  was  called  fiuniliak 
(hence  our  word /am%,)  and  the  daves  Familiares. 

The  proprietor  of  sUves  was  called  Dominua,  TtrenL  Ewu  iii.  2,  33, 
whence  the  word  was  put  for  tyrant  Liv.  il  60.  On  this  acoount,  it  i$ 
said,  Augustus  refused  the  name.    SueL  Aug.  63. 

Slaves  employed  to  accompany  boys  to  and  from  school  were  called  i^sdo- 
ffogi;  and  the  part  of  the  house  where  these  young  slaves  staid,  who  were 
instructed  in  literature  (Uterm  aerviks)^  was  called  Foedagogiunu  Yid.  FUtk 
J^.vii.27. 

Cttbijb  CHi8nA.viTATE& — ^Du  Cange,  in  his  Glossary,  voc  Owrim 
Christianiiates,  has  collected  most  of  the  causes  with  respect  to  which 
the  clergy  arrogated  an  exclusive  jurisdiction.  CfiannonCf  in  his  dvil  history 
of  JNaples^  has  ranged  these  under  proper  bead&  M.  Fleury  observes  that  the 
dergy  multiplied  the  pretexts  for  extending  the  authority  of  the  spiritoal 
courts  with  so  much  boldness  that  it  was  soon  in  their  power  to  withdraw 
almost  every  person  and  every  cause  from  the  jurisdiction  of  the  dvil  magis* 
trata  MisL  EocL  torn,  xix.  It  has  been  said  that  the  origin  of  Ecdesiastacal 
jurisdiction  had  its  source  in  that  advice  of  St  Paul,  who  reproves  the  soaa- 
dalizing  of  Christianity,  by  carrying  on  law  suits  against  others  before  heathen 
judges,  and  recommends  the  leaving  all  matters  in  dispute  between  Ghrift* 
tians  to  the  church,  or  the  congregation  of  the  laithful.    1  Cor^  vi.  1,  8. 

GuBiA  Oo]aTATU& — ^Andently  the  prindpal  causes  came  into  the  Great 
County  Court  held  by  the  Bheri£^  who  was  assisted  by  the  bishop  and  eaii 
This  court  had  cognizance  of  offences  against  religion ;  of  temporal  offences 
which  concerned  the  public,  as  felonies,  breaches  of  the  peace,  nnisanosi^ 
-and  the  like ;  of  civil  actions,  as  titles  to  land,  and  suits  upon  debt  or  eoie 
tract:  it  also  held  the  view  o(  Jtankpledge^  which  was  an  inquest  impan- 
nelled  by  the  sheriff  to  see  that  every  nude  above  the  age  of  twelve  yean 
had  entered  into  some  tything,  and  taken  the  oath  of  allegiance.  From  the 
time  of  king  Edgcar,  the  Great  County  Court  was  divided  into  two;  the  one 
a  Criminal,  the  other  a  Civil  Court  The  Criminal  was  called  the  sheriff's 
Jbunif  and  was  held  by  the  sheriff  and  bishop  twice  in  the  year,  viz. :  in  the 
months  following  Easter  and  Michaelmas^  for  the  purpose  dT  trying  all  crim- 
inal matters  whatever:  from  this,  it  is  said,  was  derived  the  Court  LeeL 
The  Civil  Court  retained  the  name  of  the  County  Court  (from  which  came 
the  Court  Baron\  and  in  it  all  the  dvil  pleas  of  consequence  arising  in  the 
county  were  tried.  In  the  Criminal  Court  offences  were  punished  according 
to  the  superstition  of  the  times,  if  tiiey  did  not  purge  themselves  of  the 
matter  wherewith  they  were  charged  by  the  ordeal,  by  the  oorsned  or  morsd 
of  execration,  or  by  wager  of  law  with  Compurgators.  In  the  Civil  Court, 
parties  complained  against  might  purge  themselves  by  their  sureties,  by  wager 
of  law.  Trials  by  jury  were  also  frequently  used ;  for  that  mode  of  trial  )fl 
generally  considered  to  have  been  of  Saxon  origin ;  though  whether  that 
jury  was  composed  of  twelve  men,  or  whether  they  were  bound  to  a  strict 
unanimity,  does  not  appear  to  be  precisely  known  at  this  period  of  time. 

CoRiA  Pqblica. — A  public  (or  open  oourt)  more  generally  with  some  par- 
ticular word,  or  addition  to  the  word  "  Curiae"  to  denote  whether  of  the 
King's  Bench,  Common  Pleas,  or  Exchequer,  Ac.  There  have  also  been 
from  a  very  early  period  a  multipUdty  of  inferior  courts,  many  of  them  ea- 
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tebliahed  in  the  fyiML  times,  whose  servioes  are  extremely  pecidiflr,  ntf, 
sometimes  to  us,  ludicrous;  and  the  tenures  hj  which  estates  are  heldm 
several  of  them,  are  very  remarkable,  and  denote  the  simplicity  and  rude 
customs  of  our  ancestors.  There  is  a  court  held  on  King's  Bid,  Roehford,  in 
SsaeZt  called  ^^Lawleta  Cauri^"  on  the  Wednesday  morning  next  after 
Michaelmaa  day,  yearly,  at  cock^rowing;  at  which  court  they  whisper,  and 
have  no  eemdlef  nor  other  light,  nor  have  they  any  pen  and  ink ;  but  only  a 
piece  of  charcoal,  and  he  that  owes  suit  or  service,  and  does  not  appear,  for- 
feits double  his  rent  This  court  is  mentioned  by  Camden,  who  informs  us 
that  this  servile  attendance  was  imposed  on  the  tenants  for  conspiring,  at  the 
like  unseasonable  time,  to  raise  a  commotion.  Vide  Oamokm^s  Bbttan. 
The  title  is  in  rhyme,  and  as  it  may  be  amusing  to  the  reader,  it  is  inscorted. 
The  Court  roll  runs  thus: 

**S^sffiUinl 
Modiford.] 

Curia  de  domino  rege, 

Dicta  sine  lege, 

Tenta  est  ibidem, 

Per  ejus  consuetudinem 

Ante  ortum  solis, 

Luceat  nisi  polus, 

Senescallus  solus 

Nil  scribit  nisi  coUs^ 

Toties  voluerit 

Gallus  ut  cantaverit. 

Per  ci;uus  soli  sonitus, 

Curia  est  summonitus; 

Clamat  dam  pro  rege, 

In  curia  sine  lege. 

Et  nisi  cito  venerint, 

Citius  psenituerint, 

St  nisi  clam  accedant, 

Curia  non  attendat; 
Qui  venerit  cum  lumine,  erat  in  regimine^ 
Et  dum  sunt  sine  lumine,  capti  sunt  in  crimine ; 

Curia  sine  cura, 

Jurata  de  injuria; 
Tenta  ibidem  die  Mercurii  (ante  diem)  prolime,  post  festum  Sancti 
lOchaelis,  anno,  Ac.,  ke. 

"  The  Court  of  our  Lord  the  King,  held  without  law,  is  kept  there  by  cus- 
tom before  the  rising  of  the  sun,  unless  the  north  pole  may  emit  a  glimmer- 
ing light  The  steward  himself  when  decrees  are  to  be  entered,  writes  the 
same  with  charcoal  At  the  crowing  of  the  cock,  by  whose  clarion  the 
court  is  summoned,  the  steward  proclaims  the  opening  of  this  lawless  court 
in  the  King's  name;  and  that  unless  they  forthwith  come,  they  shall  quickly 
repent,  and  unless  in  secrecy  they  attend,  the  court  will  not  give  audience 
to  their  business,  and  he  who  shall  come  with  light  is  imder  a  penalty,  for 
whilst  they  associated  in  darkness,  they  were  caught  in  crime.  This  lawless 
court  was  sworn  to  try  offences,  and  held  on  Wednesday,  next  after  Mi* 
cfaaelmas  day  (before  daylight),  in  the  year,  &a,  fta" 

Another  singular  ceremony  is  performed  as  an  ancient  tenure  for  land^ 
held  in  the  parish  of  Broughion.  On  Palm  Sunday,  a  person  ih>m  Brou/fflUan, 
brings  a  very  large  whip,  which  is  called  a  gad^  into  the  church  at  Caisier, 
the  stock  of  whidi  whip  is  made  of  wood,  tapering  towards  the  top,  having 
a  large  thong  of  white  leather,  and  being  wrapped  towards  the  top  with  the 
same.  He  comes  towards  the  north  porch  about  the  conclusion  of  the  first 
lesson,  and  cradcs  the  whip  as  load  as  possible  three  tiaies^  the  thong  ieaflb> 
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tag  within  the  porch ;  after  which  he  wraps  the  thong  round  the  stodc,  hsr- 
ing  four  twigs  of  mountain  ash  placed  within  the  same.  He  then  ties  the 
whole  together  with  whip  cord,  and  euspends  a  leathern  bag  to  the  top  of  the 
stock,  with  two  fihillings  in  it,  (originally  twenty-four  silver  pennies;)  he  then 
takes  the  whole  on  his  shoulder,  marches  into  the  church,  and  stands  till  the 
oommencement  of  the  second  lesson.  He  next  goes  to  the  reading  desk,  and 
kneeling  down  upon  a  cushion,  holds  the  purse  suspended  over  the  priest's 
head  till  the  end  of  the  lesson.  He  then  retires  into  the  choir,  and,  after  the 
serrice  is  concluded,  carries  all  to  the  manor  house  of  Ihmdonf  where  Hmj 
are  left. 


D. 

Da. ^Yes. 

Da  gratiam  loquendi. ^Give  the  liberty  of  speeoL 

Dakage  feasant. Doing  damage. 

Dajcaiouse. — : — Caiising  damage. 

Damkakda  res. ^A  condemned  estate,  or  thing. 

Dakni  injuri»  actio. An  action  given  against  a  pe^ 

son  who  has  intentionally  injured  the  property  of  another. 

Damnosa  ha&reditas. A  disadvantageous  inheritance. 

Damnum  absque  injuria. "A  loss  without  injury." 

A  loss  for  which  no  recompense  can  be  obtained- 

Damnum  fatale. ^Damag^   arising  from  inevitable 

events,  such  as  loss  by  shipwreck,  lightning,  &c. 

Damnum  sine  injuria. ^A  loss  without  injury. 

Danb-lage. "  Danish  custom,  or  law."    The  Danish 

laws  were  at  one  time  in  force  in  particular  parts  of  JSng* 
land  which  the  Danes  had  taken  from  the  Saxons. 

Danger  de  la  terre. ^Land-risk. 

Dans  un  pays  libre,  on  crie  beaucoup,  quiqu'on  souffie 
pen;  dans  xm  pays  de  tyrannie,  on  se  plaint  pen  quoiqu'on 

BouflFre  beaucoup. In  a  free  country  there  is  much 

clamor,  with  little  suffering ;  in  a  despotic  state,  there  is 
little  complaint  but  much  grievance. 

Dare  aliquam  evidentiam. "  To  give  sonie  evidence." 

Thus  it  may  be  necessary  to  give  some  evidence  in  the 
county  to  which  the  venue  is  changed. 
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Dabb  antem  non  poasunt  tenementa  sua,  neo  ex  causa 
donationia  ad  alios  transfeiTe,  non  magis  quam  yillani  puri ; 
et  nnde  si  traDsferre  debeant,  lestitauDt  domino  vel  bail- 

liyo ;  et  ipsi  ea  tradnnt  aliis  in  inllenagium  tenenda. ^ 

But  they  cannot  give  away  their  tenements  nor  transfer 
them  to  others  on  account  (of  the  mode)  of  the  donation, 
no  more  than  as  though  th^  were  simple  villains ;  and 
therefore,  if  they  are  to  be  transferred,  tiiey  render  them 
back  to  the  lord  or  his  bailiff;  and  they  deliyer  them  to 
others  to  be  held  in  villainage. 

Dabe  judicium. To  give  judgment;  to  decide  the 

cause.     Tide  note, 

Dabien  presentment The  last  presentation. 

Data. "Things  granted."    We  must  proceed  on 

certain  "dSoto,"  that  is,  on  matters  previously  admitted  to 
be  correct 

Datio  tutoris. ^The  appointment  of  a  guardian  or 

tutor  by  a  magistrate,  where  the  will  had  not  provided 
one. 

Datum. ^A  thing  granted:  a  point  fixed  upon:  afirst 

principle. 

Daybman. ^An  arbitrator. 

Db  aoquirenda  poesessione. Of  obtaining  possession. 

De  admensuratione  dotis. ^A  writ  which  lies  where 

the  heir  or  guardian  assigns  to  the  widow  more  land  than 
rightly  belongs  to  her. 

Ds  admensuratione  pastursd. "  Of  the  admeasurement 

of  pasture."    A  writ  so  called. 

De  advisamente  consilu  nostri. ^By  the,advioe  of  our 

council.  An  expression  used  in  the  old  writs  of  suixmions 
to  parliament. 

De  aequitate  et  l^e  conjuncta. Of  equity  and  law 

conjoined. 

Db  sdtate  probanda. A  writ  to  summon  a  jury  to  in- 
quire whether  the  heir  to  an  estate  is  of  age  or  not 

Db  aliquibus  tenuris  intiinseds  et  transgressionibus,  aut 
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oontractibuB,  intra  enndem  buigom  factis. Conoeniiiig 

other  domestic  tenures,  and  trespasses,  or  contracts,  per- 
formed within  the  same  borough. 

De  allocatione  faciendo.- — ^A  writ  for  making  an  allow- 
ance. 

De  alto  et  basBo. ^An  expression  used  in  ancient 

times  to  signify  the  absolute  submission  of  all  differences 
to  arbitration. 

De  ambiguis  et  obscuris  interpretandis. ^As  to  doubt- 
ful and  obscure  translations. 

Ds  ambitu. The  Hamana  had  a  law  {de  ajntitu)  against 

bribery  and  corruption  in  elections,  with  the  infliction  of 
new,  severer,  and,  perhaps,  just  punishments  for  this 
offence,  which  strikes  at  the  root  of  all  good  government 
VioL  Dio.  xxzix.,  87.  They  had  also  a  law  {de  ambitu), 
Suet  84,  against  forestalling  the  market;  also  another 
called  de  ambitUj  limiting  the  pleadings  in  criminal  cases 
to  one  day's  duration,  allowing  two  hours  to  the  prosecu- 
tor, and  three  to  the  accused. 

Ds  ampliori  gratia. Of  more  abundant  or  special 

grace. 

De  anno  bissextUi Of  the  bissextile  or  leap  year. 

De  annua  pensione. ^Writ  of  annual  pension. 

De  annua  redditu. A  writ  for  recovering  an  annuity, 

payable  either  in  money  or  goods. 

De  apibus.  Apium  quoque  fera  natura  est ;  itaque  apes, 
qu»  in  arbore  tua  constituerunt,  antequam  a  te  alveo  indu- 
dantur,  non  magis  tuae  intelliguntur  esse,  quam  volucres 
qusB  in  arbore  tuo  nidum  fecerint;  adeoque  si  alius  eas 

incluserit,  is  earum  dominus  erit Of  Bees.    The  nature 

of  bees  is  also  wild ;  therefore,  bees  which  have  swarmed 
in  your  tree,  before  they  are  inclosed  by  you  in  the  hive, 
are  not  understood  to  be  yours,  any  more  than  birds  which 
have  made  their  nest  in  your  tree;  and  therefore,  if  any 
other  person  has  inclosed  them  he  shall  be  their  owner. 

De  apostata  capendo. Writ  for  taking  an  apostate. 
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Db  anegtandis  bonis  ne  diampentnr. A  writ  io  &ma 

goods  topreverU  their  being  made  way  wUh  during  the  pend- 
ing of  a  suit 

De  arrestando  ipsnm  qui  pecnniam  reoepit A  imt 

to  seize  one  who  liad  taken  the  king's  J9r»^  money  to  serve 
in  war,  and  secreted  himself  when  the  time  came  for  him 
to  go. 

De  asportatis  religiosomm. Of  taking  away  of  (the 

property)  of  leligioiis  persons. 

De  asaiza  novas  disseysinee. Of  the  assize  of  norel 

disseisin. 

Ds  aasiza  proroganda. Writ  for  proroguing  an  assize. 

Db  attomato  recipiendo. ^Writto  leodye  an  attorney. 

De  audiendo  et  terminando. A  writ  for  hearing  and 

determining. 

De  averagiis  meicinm  6  nayibns  prcgectarom,  distribu- 
endis,  vetus  habetor  non  impressum,  cujus  exemplar  apud 

me  extat. ^With  respect  to  the  average  of  merchandise 

thrown  fiom  vessels,  and  to  be  divided,  there  is  an  ancient 
statute,  not  in  print,  of  which  I  have  a  remembrance. 

De  averiis  captis  in  withemamium. ^Writ  for  taking 

cattle  or  goods  in  withernam. 

De  averiis  replegiandia ^Writfor  replevying  beasts. 

De  averiis  retomandis. Writ  for  returning  the  cattle. 

Db  avo. ^Writ  of  ayle. 

De  banco. Of  the  bench. 

Db  bene  esse. Conditionally. 

Debet  esse  &cta  bona  fide,  et  tempestative. ^The  thing 

should  be  done  £drly,  and  seasonably. 

Debet  et  detinet ^He  owes  and  detains. 

Debet  sui  cuique  domus  esse  perftigium  tutissimum.^ 

''Every  person's  house  should  be  his  most  safe  reAige." 
Every  man's  house  is  his  castle. 

De  bien  et  de  maL ^For  good  and  eviL 

Debita  ftmdL ^Debts  secured  upon  land. 

Debita  laicorum. ^Debts  of  the  laity. 
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Dbbito  aut  legitimo  mode. ^In  a  due  or  legal  fonn. 

Debito  justitisd. ^By  a  debt  of  justice :  by  a  daim 

justly  establifibed. 

Debito  modo  electus. ^Elected  in  a  legal  maimer. 

Debitor  non  praasomitor  donare. A  debtor  is  not 

presumed  to  make  a  gift  (to  his  creditor  by  will). 

Debituic  et  contractus  sunt  nullius  loci ^Debt  and 

contract  have  no  locality. 

Debituic  in  prsssenti. ^A  debt  due  at  the  present 

time. 

Debitijic  in  praesenti,  solvendum  in  ftituro. ^A  debt 

contracted  (or  due)  at  present,  payable  at  a  ftiture  day. 

Debituic  recuperatum. A  debt  recovered. 

Db  bone  memorie. Of  good  memory. 

De  bonis  asportatis. Of  goods  carried  away. 

De  bonis  defimcti  primo  deducenda  sunt  ea  qu0d  sunt 
necessitatis;  etpostea,  qu»  sunt  utilitatis ;  et  ultimo,  qu» 

sunt  voluntatis. ^From  the  goods  of  a  deceased  person, 

thofie  which  are  of  necessity  are  first  to  be  deducted ;  and 
afterwards  those  of  utility,  and  lastly,  those  of  bequest 

De  bonis  ecclesiasticis  levari ^To  be  levied  from  the 

goods  of  the  chtffch. 

De  bonis  et  catallis  debitons. Of  (or  concerning)  the 

debtor's  goods  and  chattels. 

De  bonis  et  catallis  testatoris,  et  quad  ad  manus  testatoris 

devenirent  administraud'. Of  the  goods  and  chattels  of 

the  testator;  and  whatsoever  came  to  the  testator's  hands 
to  be  administered. 

De  bonis  intestatoris. Oonceming  the  goods  of  an  in- 
testate. 

De  bonis  non.— Of  goods  not  (administered). 

De  bonis  non  administrandis. — —Of  goods  unadminis- 
tered. 

De  bonis  non  amovendis. ^A  writ  to  prevent  the  re* 

moving  of  goods. 

Db  bonis  propiiis. Of  his  own  goods. 
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Db  bonis  propriis^  si  non,  de  bonis  testatoris. Of  liis 

own  goods,  (if  he  have  any,)  if  not,  of  the  goods  of  the  tes- 
tator. 

De  bonis  testatoris. Of  flie  goods  of  the  testator. 

De  bonis  testatoris  cnm  acciderint Of  the  testator's 

affects,  when  they  come  to  hand. 

De  bonis  testatoris  si,  &c.,  et  si  non,  tunc  de  bonis,  pro- 

priis. Of  the  testator's  goods  if,  &o.,  and  if  not,  then  of 

his  own  proper  goods. 

De  bonis  testatoris,  si  tantum  in  manibns  habeant  onad- 

ministrand'. Of  the  goods  of  the  testator,  if  they  have 

so  much  in  their  hands  unadministered. 

De  bono  gestu. For  his  good  behavior. 

Debuit  reparare. ^He  ought  to  repair. 

De  cffitero  non  recedant  quadrentes  i  curia  domino  regis, 

pro  eo  quod  tenementum  transfertur  de  uno  in  alium. 

From  henceforth  that  plaintiflB  do  not  withdraw  from  the 
court  of  the  lord  the  king,  because  the  tenement  is  trans- 
ferred fix>m  one  to  another. 

Db  calceto  reparando.-: — ^Writ  for  repairing  a  cause- 
way. 

De  capitalibus  donunis  feodi. Of  the  chief  lords  of 

the  fee. 

De  capitalibus  feodia Of  the  chief  fees. 

Db  castro,  villa  et  terris. Concerning  a  castle,  vill, 

and  lands. 

De  cataUis  reddendis. ^Writ  for  rendering  goods. 

De  cartis  reddendis. ^Writ  for  re-delivering  charters 

or  deeds. 

De  causis  cnminalibus,  vel  capitalibus,  nemo  quserat  con- 
silium quin  implacitatus  statim  pemegat,  sine  omne  peti 
tione  consilii.    In  aliis  omnibus,  potest,  et  debet  uti  con- 

silio. ^In  criminal  or  capital  cases  that  no  one  obtain 

traverse;  ]i)ut  if  arraigned,  that  he  plead  immediately, 
without  any  request  for  a  traverse.  In  aU  other  cases  he 
may  and  ought  to  have  traverse. 
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De  cautione  admittenda. ^Writ  to  take  caution  or 

security. 

Decemviei. "  Ten  men."    They  were  appointed  to 

compose  the  twelve  tables  of  the  laws  for  the  Soman  peo- 
ple.    Yidd  7U}te. 

DECENNARiEa The  division  of  persons   by  ten& 

Vide  note. 

De  certiflcando. A  writ  for  certifying. 

Deoet  tamen  principem  servare  leges,  quibus  ipse  salu- 

tus  est For  it  becomes  the  prince  to  keep  the  laws,  by 

which  he  himself  is  preserved  in  security. 

De  champertia. ^The  unlawM  purchase  of  an  inter* 

est  in  a  thing  in  dispute  with  the  object  of  maintaining 
the  litigation. 

De  chimino. ^A  writ  to  enforce  a  right  of  way. 

Deoiuls. ^Tithes — or  Tenths.     Vide  note, 

Declara  hoc  dictum,  "  Ubi  nauta  munere  vehendi  in 
parte  sit  functus,  quia  tunc  pro  parte  itineris  quo  merces 
inventsd  sint  vecturam  deberi  sequitas  suadet,  et  pro  ea 

rata  mercedis  solutio  fieri  debet" Show  forth  this, 

"  That  where  the  mariner  having  partly  discharged  his 
business  of  transporting  the  goods,  consequently  for  ibat 
part  of  the  voyage  to  which  the  merchandise  has  arrived, 
equity  recommends  that  the  freight  should  be  paid,  and 
for  that  part  of  the  merchandise,  payment  ought  to  be 
made."  » 

De  clerico  admittendo. ^Writ  directed  to  the  bishop, 

commanding  him  to  admit  the  plaintiff's  derk. 

De  clerico  capto  per  statutum  mercatorium  deliberando. 
^Writ  for  delivering  a  clerk  arrested  on  a  statute  mer- 
chant 

De  clerico  infra  sacros  ordines  constituto  non  eligeado 

in  oficium. ^Writ  directed  to  a  bailiff  commanding 

him  to  release  a  person  in  holy  orders  who  has  been  com- 
pelled to  accept  the  office  of  baili£f  or  beadle. 

De  cl^ro. Concerning  the  clergy. 
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Db  ooetoribuBL "  Concerning  q>endth]jfbu"    Bj  the 

Boman  law,  a  certain  place  in  the  theatre  was  allotted  to 
tpendlkr^  ;  vide  Ok.  Phil  ii.  18.  The  passing  of  this  law 
occasioned  considerable  tumult,  which  was  allayed  by  the 
eloquenee  of  Oicero^  the  Consul ;  vide  Oic.  AtU  ii.  To  this 
it  is  probable  Virgil  alludes :  vide.  JEn.  i.  126. 

Db  oomitibus  legatorum. — —Of  the  courts  of  bequests. 

De  communi  consUio  super  negotiis  quibusdam,  arduis 
e^uxgentibus  r^gem,  statum,  defensionem  regni  Angliso,  eo- 
desiao  AngUcanae  concernentibus. Of  the  general  coun- 
cil upon  certain  important  and  urgent  concerns,  relating  to 
the  king,  the  state,  defence  of  the  kingdom  oiEngkmd  and 
the  chuicE  of  JBnglcmcL 

Db  comon  droit Of  common  right. 

Db  compotow Of  accounting. 

Db  concionibus. ^Belating  to  the  assemblies  (or  pub- 
lic orations). 

Db  confes. Canon  law  in  France.    Such  persons  who 

died  without  oonfession  were  so  called  in  former  time& 

Db  conflictu  legum. Of  the  contradiction  of  the  laws. 

Db  conjecturis  ultimarum  Toluntatum. Concerning 

the  interpretation  (or  meaning)  of  last  wills  (or  testaments). 

Db   conjunotim    feofiS9^tis% Concerning   individuals 

jointly  seized. 

Db    consanguinitate. Concerning    relationship    by 

blood. 

Db  consilio  cuiiss. ^By  the  direction  of  the  court 

Db  consuetudine  Angliae,  et  super  consensu  r^gis  et  suo- 
rum  procerum  in  talibus  ab  antique  concesso.— ^Accord- 
ing to  the  custom  of  Miglandf  and  by  the  assent  of  the 
king  and  his  nobles  anciently  conceded  in  like  matters. 

De  consuetudinibus  et  servitiis. Concerning  customs 

and  services. 

De  continuando  assisam. Writ  to  continue  an  assize. 

Db  contributione  &cienda. ^Writ  for  making  contri* 

bution. 

8 
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Dk  contomaoe  capiendo.^— •Writ  for  the  arrest  of  oar- 
tain  vieiotis  persona. 

Ds  copia  libelli  deliberando. ^A  writ  for  deliyering 

the  copy  of  a  libeL 

De  comes  et  de  bouche. "With  horns  and  with 

mouth  or  voice." 

Db  coronatore  eligendo. Ooncemingihe  election  of  a 

coroner. 

De  coronatore  exoneranda Of  discharging  a  coroner. 

De  corpore  comitatos. ^Prom.the  body  of  the  connty. 

De  corpore  delicti  oonstare  opertebat ;  id  est^  non  tarn  fu- 
isse  aliquem  in  territorio  isto  mortuum,  inrentom,  qoam  vnl- 
neratum  et  caosom.    Potest  enim  homo  etiam  exalia  cansa 

sabito  mori. ^The  substantial  part  of  the  offence  should 

be  manifest;  that  is,  not  only  that  a  person  was  found 
dead  in  that  district)  but  (whether)  wounded  and  slain. 
For  a  man  may  also  die  suddenly  from  some  other  cause. 

Db  corpore  suo. Of  his  own  body. 

De  corrodio  habendo. Writ  to  exact  fix)m  a  religious 

house  a  corody. 

De  credulitate. Prom  belief 

Decbeta  juris,  justitia,  veritate  que  funduntur. ^The 

decisions  of  the  law,  which  are  founded  in  justice  and 
truth. 

De  cutbu. — -Of  course. 

De  custode  amorendo. ^Writ  for  removing  a  guardian. 

De  custodia  teiT»,  et  hadredis. Of  the  custody  of  the 

land,  and  the  heir.    . 

De  cy  en  avant. ^Prom  now  henceforth. 

De  damnis. Concerning  damages. 

Db  d^feute  de  droit Of  a  defect  of  right     Vide  note. 

Db  defensione  juria Gf  drfending  the  right 

De  defensione  riparian. Concerning  the  defence  of 

the  banks  of  rivers. 

Db  die  in  diem. ^Prom  day  to  day. 

Dedi  et  concessL 1  have  given  and  granted. 
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Dbbihus  potestatom. ^We  have  given  aioiihorily* 

Db  disseiBina  super  diiwieiHitiaTn. Of  diaseism  (or  in- 
trusion) upon  intrusion ;  or  one  intrusion  upon  another* 

DsDino. A  surrender:  a  giving  up. 

De  dolo  malo. Of,  or  founded  upon  firaud. 

Ds  domo  leprando. ^Writ  to  compel  a  man  to  repeii 

his  house  when  it  was  in  danger  of  injuring  the  property 
of  another. 

De  donis. "  Oonoeming  gifts,  or  grants."    A  statute 

80  called. 

Db  donis  conditionalibua — — Ck)nceming  conditional 
gifts. 

Db  dote  as8ignaQda.p ^Writ  for  assigning  dower. 

Db  dote,  unde  nihil  habet Concerning  dower,  in  le* 

lation  to  which  she  has  no  interest. 

Db  ejectione  firmaB. Of  ejection  of  the  firm. 

Db  eo,  quod  quis  postmortem  fieri  velit Ooncerning 

that  which  any  one  desired  to  be  performed  after  his  de- 
ceasa 

Db  escasta. ^A  writ  to  recover  land  ftom  atenant  who 

has  died  without  an  heir. 

Db  escambio  monetae. ^Anciently  a  writ  authorizing 

a  merchant  to  make  a  bill  of  exchange. 

Db  esse  in  peregrinatione. Of  being  on  a  journey. 

De  essendo  quietum  de  theolonio. ^A  writ  of  being 

quit  of  toll. 

Db  estoveriis  habendis. Of  having  estovers. 

Db  estrepamento. An  ancient  writ  to  stop  or  pre- 
vent a  waste  in  landsby  a  tenant,  while  a  suit  was  pending 
against  him  to  recover  them. 

Db  et  super  praBmissis. Of  and  upon  the  premises. 

De  excommunicate  capiendo. Of  arresting  an  excom* 

municated  person. 

Db  excommunicato  deliberando.— '-Of  discharging  an 
excommxmicated  person. 

Db  excommunicato  reoapiendo. Writ  for  retaking 
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an  excommimioated  peraon  wbo  had  reeoyered  bis  liberty 
without  giyuig  security  to  the  church. 

Ds  exioutioiLe  judicii. Concerning  execution  of  the 

judgment 

Db  exitibuB  tenao. Of  the  rents  (or  issues)  of  the  land. 

De  exoneratione  sectsB. — r-Writ  for  exoneration  of  suit. 

Dk  expensis  militum. "  Of  the  expenses  of  knights." 

The  name  of  a  writ  commanding  the  sheriff  to  levy  the 
expenses  of  a  knight  of  a  shire^  for  attendance  in  Parlia- 
ment His  allowance  was  four  shillings  per  day  by  statute. 
And  there  is  also  a  similar  writ  called  "  De  eocpensia  civium 
et  burgensium,^  or  for  the  expenses  of  the  citizens  and  bur- 
gesseS)  to  levy  for  each  of  these  two  shillings  j>er  diem. 

Db  exportatis  bonis. Concenung  exported  goods. 

Db  £eu^  jus  oritur. The  law  arises  from  the  &ct 

Db  fistlso  moneta. ^The  name  of  an  ancient  statute  or- 
daining that  persons  importing  false  coins  should  forfeit 
their  lives  and  goods* 

Defbazancb. A  conditional  undertaking  to  annul 

the  effect  of  a  bond,  &c. 

Dbfectus  jurisdictionis. ^A  want  of  jurisdiction. 

Dbfbndbnb  tarn  negligenter  et  improvide  custodivit,  et 

carriavit ^The  defendant  so  negligently  and  carelessly 

kept  and  carried  (the  goods). 

Db  feodo. Of  fee. 

Db  fide  et  oflSicio. Of  (his)  fidth  (or  integrity)  and  his 

office. 

Db  fide  et  officio  judids  non  recipitur  quaostio. "  No 

question  can  be^entertained  as  to  the  duty  and  integrity  of 
a  judge."  Ho  presumption  can  be  entertained  against  him, 
in  the  first  instance ;  there  must  be  strong  and  &11  proof 
of  malversation. 

Db  fl(Jei  Isssione. Of  breaking  his  &ith  (or  fealty)^ 

Db  fidelitate. Concerning  fealty. 

Db  fide  privata  bello. "  Of  private  fidih  in  war."    In 

case  one  of  the  hostile  parties  send  a  flag  of  truce  to  the 
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other,  or  sailors  are  sliipwrecked;  in  these  cases  pmxOe 
fidth  or  the  law  of  nature  must  be  observed. 

Db  fine  capiendo  pro  terris. ^Writ  for  a  jnropwho  had 

been  convicted  of  giving  a  fisJse  verdict^  to  obtain  the  release 
of  his  person  and  property  on  paying  to  the  Grown  a  fine. 

De  fine  non  capiendo  pro  pulchre  plaeitando. ^Writ 

forbidding  the  taking  of  fines  for  beau  pleader. 

De  fine  pro  rediaseisina  capiendo. ^Wiit  for  the  re- 
lease of  one  in  prison  for  a  re-disseisin,  on  paying  a  reason- 
able fine. 

De  formulis  et  impetrationibus  actionis  sublatis. ^As 

to  producing  the  forms  and  petitions  of  the  suit 

Ds  foro  legatomm. Of  the  court  of  bequests. 

De  fi'angentibus  prisonam. Of  those  breaking  prisoo* 

Dsfurto. Of  theft    A  criminal  appeal  formerly  made 

use  of  in  England. 

Ds  gestu  et  fiuna. Of  behavior  and  reputation* 

De  gratia  justiciorum. ^By  faver  of  the  judges. 

De  hserede  deliberando  illi  qui  habet  custodiam  terrsB. 

^Writ  for  delivering  an  heir  to  him  who  has  wardship 

of  the  land. 

De  haeretico  oomburendo. Concerning  the  burning 

of  a  heretic 

De  homine  replegiando. Of  replevying  a  man  (out 

of  custody). 

Dehobs. Out  of:  abroad. 

De  hujusmodi  malifactoribus,  qui  hujusmodi  inquisitioni- 
bus  sigUla  sua  apponant,  et  sicut  dictum  est  de  vicecomiti- 

bus,  observetur  de  quolibet  bidlivo  libertatuf.^^ ^And  it  is 

also  commanded  the  dieri£b  to  warn  each  bailiff  of  the 
liberty  of  those  wicked  persons  who  set  their  seals  to  such 
inquisitions. 

De  idemplitate  nominis. Writ  relating  to  identity  of 

name. 

De  idiota  inquirendo. Of  making  inquisition  as  to 

an  idiot. 
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Itel,  et  aanetSD  eoclesiasin. Of  Qod  and  the  Hblj 

Ohnrch. 

Db  iiifqui  ponendi  sunt  in  assuda. Of  those  who  are 

to  be  pufe  on  assises. 

De  inoendio,  mina,  natd&agio,  rate,  (nave  expngnata.) 

^For  the  burning,  loss^  damage  bj  shipwreck,  for  the 

vessel  (the  ship  being  taken  by  foroe). 

Db  incremento. Of  increase. 

Db  ingressu. Of  entry. 

Db  injuria  sua. Of  his  own  wrong. 

Db  injuria  sua  propria,  absque  residua  causa.* Of  his 

own  wrong  (or  injury)  without  any  other  cause. 

De  injuria,  yel  de  son  tort  demesne. ^Of  his  own  in- 
jury or  fiist  wrong. 

De  inofficioso  testamento. Concerning  an  inofficious 

will,  t.  e.  one  made  contrary  to  natural  duty. 

Db  jactis  in  mare  levandse  navis  causa. ^Gonceming 

goods  thrown  into  the  ocean,  for  the  object  of  lightening  a 
vessel 

Db  judaismo. ^A  statute  prohibiting  usury. 

Db  judicio  sistl For  appearance  in  court. 

Db  jure  belli  et  pacis. Of  the  law  of  war  and  peace. 

Db  jure  communi. ^Of  common  right. 

Db  jure— de  facto. "  From  the  law :  from  the  fect.*^ 

Sometimes  an  offender  is  guilty  the  moment  the  wrong  is 
committed — ^then  he  may  be  said  to  be  guilty  "  de  fado^ 
In  other  cases  he  is  not  guilty  until  he  be  convicted  hy  law, 
then  he  is  guilly  "  de  jure." 

Db  jure  et  judicio  feciali. Concerning  the  law  (or 

right)  and  trial  by  heraldry. 

Db  jtire  maris. Of  the  maritime  law. 

Db  jure  maris,  et  brachiorum  ejusdem.-- — Of  the  law  of 
the  sea,  and  its  branches  (arms  or  rivers). 

De  jure  natur»  cogitare  per  nos,  atque  dicere  debemus : 

de  jure  populi  Bomani,  qum  relicta  sunt  et  tradita. ^By 

the  law  of  nature,  we  ought  to  consider  and  pronounce  of 
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ourselves :  bj  the  law  of  the  BoTnan  people  we  should 
(think)  of  what  has  been  left  and  handed  down  to  us. 

De  jure  principis  circa  eommerciorum  libertatem  tuen- 

dam. Of  the  right  of  the  prince  as  to  defending  the 

freedom  of  commerce. 

Ds  la  pluis  beale  (or  belle). ^An  old  term  applied  to 

a  species  of  dower  which  was  given  out  of  the  best  of  the 
husband's  property. 

DSL  credere. Of  trust. 

DsLEGATA  potestas  non  potest  delegari ^A  power 

given  cannot  be  transferred  (or  assigned). 

Delegatus  non  potest  del^are. A  deputy  cannot 

transfer  his  trust. 

Db  lege  Bhodia  de  jactu. ^In  respect  to  the  Shodum 

law  as  to  jettison  (or  throwing  goods  overboard). 

Db  legitimo  mercatu  suo. Concerning  his  lawfbl 

merchandise. 

Db  leproso  amovendo. "As  to  removing  a  leper." 

An  ancient  writ  so  called. 

Db  levi  culpa. ^As  to  a  trifling  ofEence  (or  fitult). 

De  libera  falda. ^Writ  of  freehold. 

Delxbebandum  est  diu,  quod  statuendum  semeL 

That  should  be  maturely  considered,  which  can  be  decided 
but  once. 

Db  libero  tenemento. Oohceming  a  free  tenement,  or 

(tenure). 

Db  libertate  probanda. Of  proving  (their)  freedom. 

Db  libertatibus  allocandis. ^Writ  for  allowing  liber- 


Db  licentia  tranafretandi. ^Writ  directed  to  the  war- 
den of  a  seaport,  authorizing  hiih  to  permit  the  peiton 
named  in  the  writ  to  leave  that  port,  and  cross  the  sea 
upon  certain  conditions. 

Delictum. A  feult,  offence,  or  crime. 

Delictus  pro  modo  poenarum,  equorum,  pecorumque, 
numero  convicti  mulctantur.    Pars  9Lulct»  regi,  vel  civi< 


120  LAW    GLOSSART. 

tali;  pars  ipd  qui  yindicator,  vel  piopinquis  qua,  ezaolvi- 

tor; Bj  way  of  puxuahment  for  their  offences,  those 

persons  who  are  convicted  are  fined  in  a  number  of  horses^ 
and  other  cattie.  Part  (of  the  fine)  is  paid  to  the  king,  or 
to  the  state,  part  to  him  who  is  injured,  or  to  his  relations. 
Vide  note  to  Weregild. 

De  lunatico  inquirendo. ^A  commission  for  inquiring 

whether  a  party  be  a  lunatic  or  not. 

De  magna  assiza  eligenda. Of  appointing  the  grand 

assize. 

De  malo  lecto. Of  being  sick  in  bed. 

Ds  malo  yeniendi. Of  being  sick  on  his  way, 

De  malo  villas. Of  being  ill  in  the  town. 

De  manucaptione. ^Writ  of  mainprise, 

[These  were  returns  formerly  made  to  writs  when  such 
cases  occurred.] 

De  mediatate. Of  a  moiety. 

De  mediatate  lingoas. '^  As  to  a  moiety  of  the  lan- 
guage." If  an  alien  be  tried  on  a  criminal  charge,  the 
jusy  are  to  be  ^'  de  TmoiiattUe  lingu/o^^  one  half  foreigners. 

De  medio. ^Writ  of  m(^ne. 

De  melioribus  damnis. Of  better  (or  greater)  dam- 


Dehektia  naturalis. ^Idiocy :  permanent,  or  natural 

De  mercatoribus. ^BelHting  to  merchants. 

De  militibus. "  Cbneetnung  knighta"    A  statute  so 

called. 

De  minimis  non  burat  lex. ^The  law  regards  not  mere 

trifles. 

De  minis. "-Writ  to  coESpel  an  offender  to  keep  the 

peace,  where  he  had  threatened  another  with  either  personal 
vicdenoe  or  destruction  to  his  property. 

De  minoribus  rebus  principea  consultant ;  de  majoribus 
omnes. Concerning  minor  affiiirs,  the  princes  (or  chief- 
tains) consult ;  on  important  matters,  all  deliberate.  7u&  notA, 
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Dmosi. ^I  ha^e  dranised  (or  granted). 

Dbxissio  regis,  yd  oozon». ^The  demiae  of  tbe  long, 

or  the  crown. 
Dfi  modo  deoiinandi. Of  the   manner   of  taking 

Db  modo  piocedendi  contra  xnagistnun. As  to  pro- 
ceeding against  the  master  (or  piindpal). 

De  modo  procedendi  contra  socios,  scholaies  et  discipa- 
loS)  in  mfgcribns  crimimbus.--^ — Ab  to  tiie  manner  of  pn> 
ceeding  against  the  fellows,  scholars  and  learners  in  respect 
to  higher  offences. 

Be  monticollis  WaUiae,  dnodeni  l^ales  homines,  qnoram 
sex  Walli,  sex  Angli  erunt,  Anglis  et  Wallis  jns  diconta 
— r-Conceming  the  Welch  inhabitants,  let  there  be  twelre 
lawfid  men  (appointed)  six  of  whom  shall  be  WdchmeOy 
and  six  Englishmen,  and  let  them  expound  the  law  in 
English  and  Welch. 

Demorarl To  demur. 

DEjcoa^TUB. "He  demuia:  he  abides."    Adenmr- 

rer,  whilst  the  law  proceedinga  were  in  Latin  was  sjDon* 
ymons  to  a  resting  place. 

De  morte  antecessoris.^! Of  tbe  death  of  the  ancestor. 

De  morte  hominis. Of  the  death  of  a  man. 

De  morom  honestate  servanda,  et  disaentioi^bas  sedaor 
dis. Of  preserving  probity  of  morals^  and  appeasing 


De  mot  en  mot ^From  wwd^to  w<»d* 

De  mnliere  abdncta  cum  bonis  yiri Ccmceming  a 

woman  tak«i  awaj  with  her  husband's  goods. 

De  natiyo  habendo. Writ  to  apprehend  a  fdgitiye 

villain,  and  restore  him  witlt  all  his  goods  to  his  lord^ 

De  nautico  fi»nore. ^Of  nautical  interest,  usury  or 

bottomry. 

Deniqus,  cum  lex  MostHoOf  quanquam  inclemens  et  te- 
pera,  tamen  pecunia  furtum,  baud  morte  mulotavit,  ne 
putemus  Deum,  in  nova  l^ge  dementise,  qu&  pater  imperat 


122  LAW     OL088ART. 

filiifl,  majorem  induiflse  nobis  inyicem  8»yiendi  lioentiam. 
Haeo  sunt  cnr  non  licere  putem,  quam  vero  sit  absardnm, 
atqne  etiam  pemiciosum  reipnblicsd  f arem,  atque  homiddam, 

ex  «quo  puniri,  nemo  est  (opinor)  qui  nesciat ^Lastly, 

seeing  that  the  Mosaic  law,  although  rigorous  and  sererOi 
punished  theft^  not  by  death,  but  only  by  a  pecuniary  pen- 
alty, we  cannot  suppose  that  G-od,  in  the  new  law  of  meicy, 
by  which  as  a  &ther  he  governs  his  children,  has  given  us 
a  greater  license  of  severity  against  one  another.  These 
are  (the  reasons)  why  I  do  not  consider  it  to  be  lawful — no 
man  (I  think)  exists  who  does  not  know  how  truly  absurd, 
and  even  injurious  to  the  public  (it  must  be)  that  a  ihitf 
and  a  murderer  should  be  punished  in  the  same  manner. 

[This  was  the  opinion  of  a  philanthropist,  expressed  in 
very  forcible  language.  For  ages  past  penal  laws  have  be- 
come less  sanguinary ;  and  to  the  honor  of  the  United 
States,  crimes  only  of  the  greatest  turpitude  are  punished 
with  death.] 

Db  non  apparentibus,  et  non  existentibus  eadem  est  ratia 

^The  reason  is  the  same  respecting  things  which  do  not 

appear,  as  to  those  which  do  not  exist. 

[This  rule  is  applicable,  as  well  to  the  arguments  of 
counsel,  as  to  a  jury  deliberating  on  their  verdict ;  and  al- 
though there  may  be  a  very  strong  probability  that  many 
circumstances  exist,  which,  if  proved,  would  give  a  di£kr- 
ent  complexion  to  the  case,  yet,  if  they  are  not  in  evidence, 
agreeably  4o  the  rules  of  testimony,  it  would  be  too  much 
for  a  jury  to  say  that  they  were^to.]    * 

Db  non  capiendo. Of  not  taking  (or  arresting). « 

Dk  non  decimando. ^Qf  not  being  subject  to  tithe& 

De  non  ponendis  in  assisis,  et  juratis. — -Of  not  being 
liable  to  serve  on  the  jury,  and  at  the  assizes. 

Dfi  notitia  nummi. — --Of  the  knowledge  of  pecuniary 
affidrs. 

Dbuovo. ^Anew:  afresh. 

Dbntbb  omnes  decimse  primari®  ecdesiao,  ad  quam 
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paroohia  pertinet ^Tbat  all  tithes  be  given  to  the  Moth- 
er Chtirch,  to  which  the  parish  belongs.     Vide  nole. 

Dszrr  operam  consules,  ne  quid  respublioa  detriment! 

capiat ^That  the  Oonsnls  xise  their  exertions,  lest  the 

commonwealth  shonld  be  injured. 

Db  occapatione  ferarum.  Fene  igitor  be8ti»,  et  yolnores, 
et  pisces,  et  omnia  ammalia,  qa»  mari,  coelo,  et  terra  nas- 
omitnr  simul  atque  ab  alio  capta  faerint,  jure  gentium  sta- 
tim  iUius  esse  incipiunt :  quod  enim  ante  nuUius  est,  id 
naturali  ratione  occupanti  conceditur ;  nee  interest,  feras 
bestias,  et  volucres  utrum  in  suo  fundo  quis  capial^  an  in 
alieno.  Plane  qui  alienum  fimdum  ingteditur  venandi, 
aut  aucupandi  gratia,  potest  a  domino,  si  pneviderit,  pro- 

hiberi  ne  ingrediatur. Concerning  the  possession  of  wild 

animals.  Therefore  wild  beasts,  and  birds,  and  fish,  and 
all  animals  existing  in  the  sea,  the  air,  and  on  the  land, 
when  ihej  are  taken  by  anj  person,  become  immediatelj, 
by  the  law  of  nations,  his  property ;  for  that  which  by 
natural  reason  was  no  person's  property,  is  allowed  to  him 
who  first  obtains  it ;  nor  is  it  material  whether  a  person 
take  wild  beasts  and  birds  on  his  own  soil,  or  on  that  of 
another.  It  is  evident  that  he  who  enters  into  another's 
land,  for  the  purpose  of  hunting,  or  fowling,  may  be  pre- 
vented irom  doing  so  by  the  owner,  if  he  has  foreseen  (his 
intention). 

DsoDANDUM. "  A  gift  of  Qod."  It  is  also  a  forfeit- 
ure to  the  king  or  the  lord  of  a  manor  of  that  beast  or 
chattel  which  is  the  cause  of  a  person's  death ;  and  ap- 
pears formerly  to  have  been  applied  to  pious  uses  and  dis- 
tributed in  alms  by  the  High-AlmoHer.  Yide  1.  H.  P.  (7. 
419.    FkUi,lib.lc2b.     Vide  note.    . 

Dx  odio  et  atia. Of  hatred  and  malice. 

Db  officio  coronatoris. Concerning  the  office  of  the 

coroner. 

Db  omnibis  oneribus  ordinariis  et  extraordinariis  neoes* 
altate  rei. Concerning  all  ordinary  and  extraordinary 
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borih^  or  ezpenaeB  (arisbg  out)  of  the  necessity  of  the 
case. 

Ds  ommbuB  quidem  cognoscit,  non  tamen  de  onmibtia 

jndicat. ^It  certainlj  takes  cognizance,  but  does  not 

judge  of  all  actions. 

Db  pace,  de*plagis,  et  roberia. Of  (breaking)  the 

peace,  injuries  and  robbery.     Vide  note. 

Db  pace,  et  tmprisonamentis. Aa  to  (breaking)  the 

peace,  and  imprisonments. 

Db  pace,  et  legalitate  tuenda. Of  keeping  the  peace 

and  for  good  behavior. 

Dk  pace  in&acta. Of  breaking  the  peace. 

Db  pannagio. '^  Of  food  for  swine ;"  the  mast  Some- 
times it  means  the  sum  paid  for  the  mast  of  the  forest 

Db  pareo  fracto. Concerning  pound  breach. 

De  parendo  mandatis  ecclesiflB,  in  forma  juris.  Of 
obeying  the  decrees  (or  orders)  of  the  church  in  £onn  of 
law. 

D](  parte  domus. Of  part  of  the  house. 

Db  parte  sororum. Of  the  sisters'  share. 

Db  partitione  fiacienda. "Of  making  a  division." 

The  name  of  an  ancient  writ  directing  the  sheriff  to  make 
a  partition  of  the  land& 

Db  pertinentiis. Of  the  appurtenances. 

Db  pignore  surrepto  furti  actio. ^An  action  to  recover 

a  pledge  stolen. 

Db  placito  transgressiodk ^Of  a  plea  of  trespass. 

Db  placito  transgressioms  et  contemptus,  contra  formam 

statutL Of  a  plea  of  trespass  and  contempt  against  the 

form  of  the  statute. 

Db    plagis   et   mahemio. "Of  wounds   and   mai- 

hems."  Maihem  is  the  injuring  a  limb,  or  oth^  member 
of  the  body,  which  would  incapacitate  a  person  in  fight ; 
and  a  greater  punishment  than  for  a  common  wound,  was 
inflicted,  by  the  old  law,  for  this  offence. 

Db  pleine  age. Of  ftdl  age. 
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Be  ponendo  sigiUmn  ad  exceptbnem. ^Writ  fbr  pat- 

tmg  a  seal  to  an  exception. 

Ds  ponte  leparanda Of  impairing  a  bridge. 

DjEPOFULATio  agronun. ^The  dq|)opnlating  (or  bgr* 

ing  waste)  of  fields. 

De  portibns  maris. Concerning  seaparts. 

DsFOsmric "A  deposit"    A  thing  laid  down:  part 

of  the  price  paid  b j  way  of  earnest :  a  sioiple  bailment 

De  prsQ&to  Qu.  haoc  yeiba  dixit He  spoke  these 

words  concerning  the  said  plaintiff. 

De  prsB&to  querenta  existentefiatre  sno  natnralL Of 

the  said  plaintiff  being  his  natural  brother. 

De  prsQsenti. Of  tiie  present  time. 

De  probioribns,  et  potentioribus  comitatns  sni  cnsfeodes 
pads. Concerning  the  more  worthy,  and  cajtable  per- 
sons of  his  county  (to  be)  keepers  of  the  peace. 

De  probioribns  jnratoribns. Of  a  better  jury. 

De  proprietate  probanda. Of  proving  the  right  (to 

the  property). 

Dfi  qnadam  portione  dedmarum. Of  a  certain  portion 

of  the  tithes. 

De  qnes  en  ca. Prom  which  time  nntil  now. 

De  qnesto  sno. Of  his  own  acquiring. 

De  quodam  ignoto. Of  a  certain  person  unknown. 

De  quo  jure  ? ^By  what  rigbt  ? 

De  quo,  yel  quibus,  tenementa  prsadicta  teMntor  ig« 

norant ^They  know  not  by  what^  or  by  wbom  the  said 

tenements  are  bold. 

De  rationabile  parte  bonorem. Of  a  reasonable  part 

of  the  goods. 

De  rationabilibus  divisisr ^Writ  for  settling  reasona- 
ble boundaries  between  lands  belonging  to  individuals  of 
different  townships,  wheie  a  complaint  of  encroachment  by 
one  of  the  parties  bad  been.against  the  other. 

De  receptamento. — ^f  harboring. 

De  lecordo  et  processu  mittendis. ^Writ  of  error. 
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De  re  ooionatore. Of  the  coroner's  bnsinesB. 

De  re  corporali,  in  personam,  de  propria  mann,  yd 

aliena,  in  alterius  manmn  gratuita  translatio. ^<  A  free 

transfer  of  a  coipo|eal  thing,  from  person  to  person,  bj 
his  own  hand,  or  that  of  his  attorney,  into  the  hand  (or 
possession)  of  asnother." 

[Allading  to  the  granting  lands  by  feoffment,  which  was 
at  one  time  th» general  mode  of  transferring  real  estate; 
and  this  has  its  peculiar  advantages.  In  same  cases,  b j  the 
Engliah  law,  it  bars  an  entaiL]    Tide  PtesUrn^  Ac. 

De  recto  clauso. Concerning  (a  writ)  of  right  dose. 

De  recto  de  advocatione. ^Writ  of  right  of  adrowson. 

De  recto  de  dote. Writ  of  right  of  dower. 

De  recto  deficisse. ^To  be  defective  in  right 

De  religiofiis. "  Of  religious  persons."    The  name  of 

an  ancient  statute. 

De  reparatione  fiwienda. Of  making  reparation. 

De  rescussu. A  writ  which  lay  where  persons  or 

cattle  haying  been  arrested  or  distrained,  were  recovered 
ftom  those  who  took  them. 

De  retomo  habendo. Of  having  a  return  (of  catde, 

&C.,  taken  in  distress.) 

Derivativa  potestas  non  potest  esse  major  primativfi. 

"  A  delegated  (or  derived  power)  cannot  be  greater 

than  the  original  one."  Thus,  a  person  acting  under  a 
power  of  attorney,  can  exercise  no  further  authority  than 
his  principal  could  have  done  had  he  been  present 

De  salva  gardia. ^Writ  of  safe  guard. 

De  sa  vie. Of  his  or  her  life. 

De  scaccario. ^Belating  to  the  exchequer. 

De  scandalis  magnatum. "  Of  the  de&mation  of  great 

men." 

[An  ancient  statute  so  called,  which  enacted  severe  pun- 
ishment on  the  offenders.] 

DESOENDrr  itaque  jus,  quasi  ponderosum,  quid  cadens 
deorsum  recta  linea,  ct  nunqtiam  reaaoendit ^Thereforo 
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a  rigbt  (or  title)  descends,  like  a  heavy  weight,  &Iling 
downwards  in  a  direct  line,  and  never  reascends. 

[This  alludes  to  a  man's  dying  intestate,  whose  grand- 
&ther  or  &ther  conld  not  succeed  to  the  inheritance.] 

Descskdit  itaqne  jus  qnasi  ponderosum  quid  cadens 
deorsum  reaa  linea  yel  transyersali,  et  nunquam  reasc^- 
dit  eayia  qua  descendit:  a  latere  tamen  ascendit  alicui 

propter  defi^ctum  hseredum  provenientium. ^Therefore 

aright  (or  title)  descends  like  a  heavy  weight  falling 
downwards  in  a  direct  or  transverse  line,  and  never  reas- 
cends  in  a  like  manner ;  yet  collaterally  it  ascends  to  a 
person  for  want  of  succeeding  heirs. 

Descriptio  personarum. ^A  description  of  persons.' 

De  se  bene  gerendo.-^ — ^For  his  good  behavior. 

Db  secta  ad  furnam,  ad  torale,  et  ad  omnia  alk  hu- 
jusmodL "Concerning  suit  to  the  oven  (or  bake- 
house); to  the  malt-house;  and  to  all  other  matters  of 
thislrind." 

[These  were  services  often  obliged  to  be  made  by  certain 
tenants  of  lords  of  the  fee,  in  order  that  the  profits  might 
augment  their  rents.] 

De  secta  et  ad  molendinam,  quam  ad  Ulam  &cere  debet 

et  solet Concerning  suit  (or  service)  to  the  null,  which 

he  owed,  and  was  accustomed  to  perform  there. 

Db  secunda  superoneratione. Concerning  surcharg- 
ing a  second  time. 

Db  seifdna  super  disseisinam. **  Of  a  seisin  upon  a 

disseisin,  (or  intrusion  upon  intrusion.") 

[This  is  when  a  person  intrudes  upon  land,  where  the 
tenant  himadf  was  trespasser.] 

De  servitiis  et  consuetudinibus. ^Of  services  and  cus- 
toms. 

Db  servitio  regis. Concerning  the  king's  service. 

Db  scutagio  habendo. ^An  old  writ  which  lay  against 

tenants  to  compel  them  to  serve  in  the  king's  army,  or  ftu> 
nish  a  substitute,  or  pay  escuage,  that  is  money. 
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Desigkatio  pecsons  yel  peraonarom, A  de8Cxq>tion 

of  the  person  or  peisons, 

D£SiOKATio  iiniiis  peison»  est  ezdusio  alteiius. ^The 

nomixiatioa  (or  appoiXLtoient)  of  one  person  is  an  exclusion 
of  another. 

Desiit  esse  miles  seculi,  qni  &ctus  est  mfles  Christi ; 
nee  benefidum  pertinet  ad  eum  qui  non  debet  gerer&  offi- 

cium. ^He  ceased  to  be  a  knight  (or  a  soldier)  of  this 

world,  who  was  made  a  soldier  of  Christ ;  nor  does  any 
benefit  belong  to  him  who  was  not  obliged  to  perfonn  a 
duty.     Vide  note. 

De  similibus  idem  est  judicandum. "  Of  like  things, 

^  like  cases)  the  judgment  is  to  be  the  same." 

De  sociorum  qualitatibus. Of  the  qualifications  of 

the  Fellows. 

De  son  don. 0£  his  gift. 

De  son  tort "  Of  his  own  wrong."    This  was  part 

of  a  plea  very  similar  to  son  assault  demesne. 

Ds  son  tort  demesne,  sans  telle  cause. Of  his  own 

wrong,  without  such  cause. 

De  sormes. ^From  henceforth. 

Desoubb,  dessous. ^TJnder. 

Desouth  le  petit  scale ;  ne  issera  desormes  nul  brie&  que 

touch  le  comon  ley. Eespecting  the  petit  seal ;  no  writ 

or  process  shall  henceforward  be  issued  which  ooncems  the 
common  lavir. 

De  speciali  gratia. Of  special  favor. 

De  stuTgione  observetur,  quod  Bex  ilium  habebit  inte- 
grum :  de  balasna  vero  sufficit  si  Bex  habeat  caput,  et  regi- 

na  candam. "As  to  the  sturgeon,  it  may  be  observed 

that  the  king  shall  have  it  whole ;  but  of  Uie  whale  it  is 
sufiicient,  if  the  king  have  the  head  and  the  queen  the 
taiL" 

[The  sturgeon,  when  chanced  to  be  caught  in  the  Ung- 
lish  rivers,  belongs  to  the  king,  who  gives  the  fisherman  a 
fee  for  his  trouble,  often  more  than  its  value.] 
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Be  saooeflnombus  apnd  HebisBOB. Conceming  ihe 

light  of  suooeBSoti  among  the  Jews. 

De  saperonoxatione  forestariorum,  et  aUorum  ministroram 

foiest» ;  et  de  eorom  oppressionibus  populo  regis  illatis. 

Concerning  the  bverbuithening  the  foresters,  and  other  sa- 
vants of  the  forest,  and  of  their  oppressions  brought  on 
the  king's  subjects. 

Db  sylva  Cfiedua. "  Of  cuttable  underwood."  •  J^lva 

coBckuij  means  underwood,  or  wood  cut  at  certain  short  pe- 
riods of  years ;  and  therefore  subject  to  tithe. 

De  taUagio  non  concedendo. Of  refusing  a  talliage 

(or  subsidy). 

De  tempore  cujus  contrarium  memoria  hominum  non 

ezistit ''  From  time  whereof  the  memory  of  man  does 

not  azist  to  the  contraiy." 

Db  tempore  in  tempus. From  time  to  time. 

De  termino  Hilarii. Of  Hilary  term. 

De  termino  Sancti  Michaelis. ^Of  Michaelmas  term. 

Db  termino  Trinitatis. Of  Trinity  term. 

De  terra  sancta. Of  the  Holy  land. 

Db  terris  acquisitis,  et  acquixendis. Of  lands  acquired, 

and  to  be  acquired 

De  terris  mensurandis. Of  lands  to  be  admeasured. 

DEtheolonio. ^Writoftoll. 

Detinet.-: — He  keeps;  he  detains. 

DETiKiriT. ^He  has  detained. 

De  trandverso. On  the  other  side. 

DETRiUENTiJii  quod  vehendis  mercibus  accidit,  ut  fluxus 
vini,  &umenti  corruptio,  mercium  in  tempestatibus  ejoctio ; 
quia  adduntur  veQtureD  sumptus,  et  necessan®  ali»  impen- 

88B. Which  is  an  injury  happening  to  the  carrying  of 

merchandise,  as  the  leakage  of  wine,  the  spoilage  of  grain, 
or  throwing  out  goods  in  a  storm ;  because  these  things  in- 
crease the  expense  of  the  carriage,  and  other  neceasa^ 
charges. 

De  trois  puissances,  dont  nous  ayons  parl^,  ceUe  des 
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jnges  est  en  qnelqne  &oon  mille. ^Of  the  ihree  powers 

of  wliicli  we  Lave  spoken,  that  of  the  judiciary  is  in  some 
respects  tlie  greatest 

De  nlterioribus  damnis. Of  fbrflier  damages. 

Be  ultima  presentatione. Of  the  last  presentation  (to 

a  Ohnrch  living). 

De  ultra  mare. Of  (the  matter)  beyond  sea. 

Bb  una  domo,  et  de  uno  pomario. — -Of  one  house  and 
one  orchard. 

De  una  mediatate.-^ — Of  one  moiety.  ' 

De  uno  messoagio,  sive  tenemento. Of  one  messni^ 

or  tenement 

De  uxore  abducta,  cum  bonis  viri— Of  the  wife 
taken  away,  with  the  husband^s  property. 

Devastavit. He  wasted. 

Devastavit,  nolens  volens. ^He  wantonly  committed 

waste. 

De  vasto  &cto. Of  waste  committed. 

De  vasto  fiicto,  et  quod  vastum  presdicP  A.  fecit Of 

waste  committed,  and  which  was  done  by  the  said  A. 

De  verbo  in  verbum. ^Word  for  word. 

Devenio  vester  homo. "  I  become  yonr  man.'*   Part 

of  the  ancient  homage. 

De  ventre  inspicienda "Of  examining  the  abdo- 
men." 

[This  is  the  name  of  a  writ  sometimes  issued  by  the 
presumptive  heir  at  law,  requiring  the  sheriff  to  summon 
a  jury  of  matrons,  and  a  jury  of  men  (twelve  of  each)  to 
inquiie  if  the  widow  is  pregnant  or  not  The  matrons 
examine  the  widow,  and  report  to  the  male  part  of  the 
jury — ^the  inquisition  is  then  signed  by  the  sheriff  and  the 
twelve  male  jurors,  and  returned  to  the  Court  of  Chan- 
cery.]   Vide  "  Venire  inspiciendo." 

De  veritate  ponunt  se  super  patriam  pro  defectu  sectso, 
vel  alterius  probationis  quam  ad  manum  non  habuerint 
"  Of  the  truth  of  which  they  put  themselves  upon 
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the  oointry  tat  want  of  sidt^  or  other  proof,  wbieh  ikey 
have  not  at  hand."  Tho  woids  of  Braatm  when  neiA^ 
party  had  proof  in  the  soit 

Db  vicineto. From  the  neighborhood 

Db  vindi  ct  venatione. "  Of  yert  and  hunting."    Or 

of  the  green  herbage  or  foliage,  and  of  hunting  (deer). 

BEYisAyiT  vel  non. ^WheAer  he  devieed  or  not ' 

Ds  vita  hominifl  nulla  conctatio  longa  est ^No  delay 

is  too  long  when  a  man's  life  is  in  jeopardy. 

Db  wairantia  chartaa. "  Gonoeming  tiie  warranty  of 

the  deed  (or  grant)."   There  was  fonnerly  a  writ  so  called. 

Db  advocare. To  abandon  the  adyooaoy  of  a  oaose. 

Db  afforest To  dischaif;e  from  the  fbrert  law. 

Dealbabb. ^To  whiten.    A  term  used  in  old  Bog* 

lish  law  to  express  the  conyertingof  base  money  in  whieh 
rents  were  paid  into ,  silver  (while  money). 

Debassa. ^Downwards. 

Deca,  decea,  decha. On  this  side. 

DBGANATU& ^A  deaoevy. 

DBCANU& ^A  dean.    An  officer  having  cbaige  over 

ten.  A  term  applied  to  civil  and  military  officers  as  well 
as  to  ecdesiasticaL 

Dbcaitus  MborgL ^An  officer  among  the  Saxons 

having  supervision  over  a  fiiborg  or  association  of  ten  in- 
habitants. 

Dboakus  in  xnigori  eodesia. ^Dean  of  a  cathedral 

churcb.' 

Dbcibs  tsntum. ^Ten  times  as  much. 

Dbcogtob. ^A  tenn  in  Boman  law  for  bankrupt^ 

spendthrift 

Decbeet  absolvitor. ^In  Scotch  law.  The  decree  ac- 
quitting a  defendant 

Dbcbebt  arbitrsL- — ^In  Scotch  law.  Tbt  award  of 
arbitrators. 

Dboubia,  or  decenna.— -**-In  Saxon  law.  A  tilihing: 
consisting  of  ten  fteeholders  and  their  fiunilies. 
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Dkcubia ^In  old  European  law.    Marks  made  upon 

trees  to  designate  the  bonndioy  lines. 

Deourio. ^A  provincial  senator. 

Debi  et  concessi— t — ^I  have  given  and  granted.  Words 
of  conveyanoe  made  nse  of  in  old  charters  and  deeds  of 
grant 

DixusTEB. ^An  oflElcer  in  the  Me  of  Man  who  acted 

as  judge. 

Defsnsa. ^In  old  English  law.    A  plaoe  fenced  in 

for  deer,  and  defended  for  that  peculiar  use. 

Desfontaines. ^The  name  of  the  oldest  law  writer  in 

France.  Pierre  Beafontaines  published,  in  1268,  his  work 
on  the  French  law  of  custom. 

Defoboe. To  keep  from  another,  unlawfully,  his 

freehold. 

Defueb. ^To  run  away. 

Depustabe ^To  beat  with  a  club. 

Degusbfys. ^Abandoned. 

Dei  judicium. ^The  judgment  of  God. 

Di2K8. ^Within. 

Delict. ^A  misdemeanor. 

Demens. One  who  has  lost  his  mind. 

Demesne. ^Lands  which  a  man  held  of  himself  and 

had  immediate  control  o^  as  distinguished  from  that  held 
of  a  superior  lord. 

Dehpkabk. ^An  old  English  coin  of  the  value  of 

six  shillings  and  eightpence. 

Demi-vill. One  of  the  smallest  of  the  ancient  divis- 
ions of  England,  comprising  only  five  freemen,  with  their 
&milies. 

Dbholube. ^To  demolish. 

Dekabil ^Any  kind  of  ready  money. 

Dbnabius  dei. (In  old  English  law)  God's  penny. 

A  small  coin  given  by  parties  to  bind  a  contract  between 
them;  and  so  called,  because  it  was  given  to  God,  that  is, 
to  the  church* 
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DsNABiUB  ier&oB  oomikatoa ^The  third  part  of  {he 

fines  of  the  ootint  j  courts,  and  which  belonged  to  the  earl 
aa  his  official  due. 

DsBCHiSF,  derechie^  deiiche& ^Agaiiii  moreoyer. 

DssBLEicr. ^Unblemished. 

DisrouEBS. To  destroj. 

DsTAiNEB. ^The  withholding  horn  another  the  pos* 

session  of  his  lands  or  goods. 

DEViBAyiT  vel  non  7 ^Did  he  demise  or  not? 

Dextkak  dare. "To  give  the  right  hand:"  to  dose 

a  bargain. 

DiCA. In  old  English  law.    Marks  or  notches  for 

aooonnts. 

DiCEBATXJB  fiegisse  jnramentam  r^gis  jnratom. ^He 

was  said  to  hare  broken  the  king'aoath,  (or  the  oath  which 
the  king  had  sworn  to.) 

DicrrnB  pnipiestnra  quando  aliqnid  super  dominum  fe- 
gem  injuste  oocupatur  ut,  &o.y  vel  yiis  publiois  obstnictis. 

"  It  is  called  a  pturpresture  when  anything  is  nnjustlj 

held  against  the  king,  as,  &o.,  or  by  obstrootions  in  the 
highways." 

[The  word  purprestore  is  derived  from  the  Fr.  pout- 
pri9j  and  means  anything  done  to  the  injury  of  the 
king's  demesne,  or  the  highways,  &c.,  by  inclosures  or 
buildings,  by  endeayoring  to  n^ake  that  private  which 
ought  to  be  pubUc.]  Yide  Olanv^  Ub.  9.  c.  11,  i  Inat.  88. 
272. 

DicoLOKVA. ^A  term  used  in  Italian  law.    It  is  a 

contract  made  between  the  owner  of  a  yessel  and  the  cap- 
tain and  sailors,  that  the  voyage  shall  be  for  their  mutual 
benefit  The  whaling  ships  of  New  England  are  regulated 
by  this  cfpedes  of  contract 

DicuNTUB  liberi ^They  are  called  freemen. 

Die  intromissionis  de  coUeotione  et  levatione. On 

the  day  of  entry,  collection  and  levying. 

Disk  clausit  extremum. "He  closed  the  last  day." 
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The  name  of  a  writ  which  precluded  the  deflnidjuit  flN>m 
xedeeming  his  property. 

Dies  amoris. ^The  days  of  grace :  the  Baaoin  days. 

Diss  oommtuiis  in  banco. ^The  common  (or  nsoal) 

day  in  bank. 

Dies  consiliL '*  The  day  of  Imparlance  ;**  also  a  daj 

appointed  to  argue  a  demurrer. 

Dies  datus. "  The  given  day?*    The  day  or  time  for 

the  defendant  or  tenant's  answer. 

Dibs  datus  prece  partium. ^A  day  giren  at  the  re- 
quest of  the  parties. 

DDES  Dominicus  non  est  dies  jurid»3us. The  Lord's 

Day  is  not  a  day  for  legal  proceedings.     Vide  note. 

Diss  fi»ti  et  nefioti. *^  Jjxaskj  and  unludiy  days." 

[The  Jtomane  accounted  certain  days  inauq>iciou8,  where- 
in no  law  matters  were  heard,  nor  any  assemblies  of  the 
people  held.]     Vide  note. 

Dibs  fiuiti,  in  quibus  licebat  Proetori  ftri  tria  yerba, 

"Do,  moo,  ABDico." ^Lucky  (or  propitious)  days,  in 

which  it  was  lawful  for  the  Pr»tor  to  speak  three  words, 

"  I  GIVE  JtJDOMENT,  I  PEONOUNOE  THE  LaW,  I  OOK* 
DBHK." 

Diss  in  banco. "  Days  in  bank."   Days  on  which  the 

courts  ait  to  hear  motions  in  arrest  of  judgment ;  for  new 
trials,  &a 

Diss  juridicus. ^A  Court  Day. 

Dies  marchiao. In  old  English  law.  A  day  appoint- 
ed by  the  English  and  Scotch  to  meet  on  the  marches  or 
borders  to  settle  all  disagreements  and  to  preserve  the  con- 
tract of  peace. 

Dies  non  juridicus. "  Not  a  Court  Day."   Sometimes 

meaning  a  day  on  which  business  is  transacted  by  the 
Judges  at  Chambers. 

DiHTA ^A  day's  journey.    A  day's  work. 

DiEU  son  acte. God's  act. 

DiaKirATSH  istam  nacta  sunt  ut  yillis  sylyis  et  ssdibus 
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aliisqne  prseifiiui  comparentur ;  qnod  solidiora  mobilia  ipeis 
flddibns  ex  destdnatiohe  patri8fa,milias  oohnrere  yideantnr, 

ex  pro  parte  ipsarom  sBdinm  sestimentiir. ^The j  haye 

obtained  that  dignity  wliioli  may  be  imparted  to  villages, 
woods,  and  booses,  and  to  other  estates ;  bnt  the  more 
solid  movables  seem  to  belong  to  the  honse  itself  accord- 
ing to  the  determination  of  the  hotiseholder,  and  are  con- 
sidered as  part  of  the  edifice. 

DiLATiONES  in  lege  sunt  odios«. ^Delays  in  law  are 

odious. 

DnoDiETAS. ^In  old  English  law.    One  half 

Dnosi,  concessi,  et  ad  flrmam  tradidi ^I  have  de- 
mised, granted,  and  to  farm  let. 

DiPTTCHA. ^Tablets  of  metal,  wood  or  other  sub- 
stances, in  use  among  the  Bomans  for  writing  purposes, 
and  folded  like  a  book  of  two  leaves.  Thej  were,  more 
particularly  used  for  public  and  church  registers. 

DiSBOCATio. ^Aiiciently  a  conversion  of  wood  lands 

into  pastures. 

DiscoNTiNTJAKCB  nihil  aliud  quam  intermittere,  desenes- 

cere,  interrtimpere. ^Discontinuance  is  nothing  else  than 

to  intermit,  to  abate,  to  interrupt. 

DiscooPERTA. Uncovered. 

DlsGAVEL. (See  Gavelkind.) 

Dishes.— — ^Another  name  for  tithes. 

DisPARATA  non  debent  jungL ^Things  unlike  ought 

not  to  be  joined. 

DisPUTARE  de  principali  judicio  non  oportet;  sacrilegii 
enim  instar  est,  dubitare  an  is  dignus  sit  quem  elegerit  Im- 

perator. ^It  is  improper  to  dispute  the  chief  judgment ; 

for  it  is  like  sacrilege  to  doubt  his  capability,  whom  the 
Emperor  has  chosen. 

DiSRATiONARE, ^To  provc ;  to  establish  a  charge. 

[Bracton  employs  it  in  this  sense.  Example :  et  quod 
fecit  hoc — offert  se  disrationare  versus  eum; — ^and  that  he 
did  this— he  offers  himself  to  deraign  (or  prove)  against  him.] 
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DisssiziN. ^The  ouster  of  a  tenant  from  possession. 

Disseizor. A  Disseizor :  an  Intruder  or  Trespasser : 

one  who  turns  the  tenant  out  of  possession. 

DiSTmaiTE ;  aut  merees  fuerunt  aostimatae  pro  certa  quan- 
titate  tempore  contractus  assecurationis,  et  tunc  non  sumus 
in  dubio,  quia  dicta  quantitas  aestimata  solyenda  est ;  aut 
assecuratio  fixit  fiicta  pro  asportandis  mercibus  salyis  Bo- 
many  et  tunc  sestimatio  inspicienda  est  BomtB.  Aut  assecu- 
ratio ftdt  &cta  aimplicUer,  de  solyendo  sestimationem  seu 
yalorum  mercium,  in  casu  periculi,  si  navis  perierit,  et  tunc 
inspici  debet  tempus  obligationis ;  et  prout  tunc  valebant, 
debet  fieri  sestimatio,  et  sic  damnum  quod  assecuratus  pa- 
titur  in  amissione  rei,  non  lucrum  fitciendum  consideratur; 

lucrum  non  spectatur. Mark;  either  the  goods  were 

estimated  at  a  certain  quanti^  at  the  time  of  the  assurer's 
contract,  and  in  such  case  we  are  in  no  doubt^  because  the 
said  estimated  quantity  is  to  be  paid  for ;  either  the  in- 
surance was  made  for  the  carriage  of  goods  safely  to  BoTne, 
and  then  the  valuation  should  be  inquired  into  at  Home  ; 
or  the  assurance  was  made  simply  as  to  payment  of  the 
valuation  or  worth  of  the  goods,  in  case  of  danger,  if  the 
vessel  be  lost,  and  then  the  time  of  the  obligation  (or  con- 
tract) is  to  be  inquired  into ;  and  as  the  goods  may  be  then 
valued,  the  estimation  should  be  made,  and  Ihus  the  injury 
which  the  assured  suffers  for  the  loss  of  the  commodity, 
not  the  profit  which  is  made,  should  be  considered,  nor  re- 
gard had  to  the  advantage  (which  arises). 

Distrain. To  bind  or  coerce. 

DiSTRicno. ^A  distress  :  a  distraint 

Distringas. That  you  distrain. 

Distringas  ad  infinitum. ^That  you  distrain  without 

limit 

Distringas  juratorum  corpora. ^That  you  distrain  the 

bodies  of  the  jurors. 

Distringas  nuper  vice  comitem. ^That  you  distrain 

the  late  sheriff 
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.    Distringas  per  acns  et  catalla. ^That  you  distram 

by  his  acres  (or  lands)  and  cattle. 

Distringas  tenere  ctuiam. ^Thatyofu  distrain  to  hold 

the  court 

DiSTBiNXEBUNTabbatom  et  homines  suos,  &o. ^They 

bound  the  Abbot  and  his  servants  (by  recognizance). 

Diu  amisimns  vera  yocabula  rerum. We  have  a  long 

time  lost  the  true  names  of  things. 

DrvsRSA  bona  et  catalla  ipsins  qnerentis  ibidem  in- 

ventse. Divers  goods  and  chattels  of  the  plaintiff  there 

found. 

DiVERSiBiLis  in  semper  divisibilia. ^A  thing  divisi- 
ble may  be  forever  divided. 

DiVERSis  des  courtes. The  difference  of  the  courts. 

DivsBSis  diebus  ac  vicibus. On  several  days  and 

times. 

DiVERSO  faituito. 'By  a  retrospective  view. 

DiviNA  providentiS)  Terram  WoUub,  prius  nobis  jure 
feodali  subjectam,  jam  in  proprietatis  nostra  dominium 
oonvertit,  et  coronam  Begni  AngUsB,  tanquam  partem  cor- 

poris  ejusdem,  annexuit  et  univit At  this  period  by 

Divine  permission,  he  appropriated  Wales^  which  before 
was  subject  to  us  by  the  law  of  fealty,  into  a  seigniory  be- 
longing to  us,  and  as  a  part  of  our  possession,  and  annexed 
it  to  the  crown  of  the  King  of  M^gland. 

DivisiOREa ^Persons  among  the  Bomana^  who  divided 

money  among  the  people  at  elections,  were  called  '^Bwi- 

DivisiTH  imperium. ^A  divided  empire :  an  alternate 

jurisdiction. 

DrvoRTiuii  sine  causa,  vel  sine  ulla  querela. ^A  di- 
vorce without  cause,  or  any  complaint . 

Divus  Hardrianus  rescripsit  eum,  qui  stuprum  sibi,  vel 

sois  inferentem,  occidit,  dimittendum. The  divine  jBo- 

cbrian  discharged  him  who  killed  a  person  attempting  to 
violate  the  chastity  of  himself  or  any  of  his  &tnily. 
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DoABiUK. In  the  eaily  law  of  France  mgiiMes  dow- 

er,  or  a  widow's  portion  of  lier  husband's  property. 

Doctor  legum  moz  a  doctoiatn  dabit  operam  legibns 
Anglice;  ut  non  sit  imperitus  earum  legum  quas  babet 
sua  patria ;    et  diflferentias  ezteri  patriique  juris  noscat 

A   Doctor  of  Laws,  after  his  degree,  shall  apply 

himself  to  the  laws  of  Ifngland;  that  he  be  skilled  in 
those  laws,  which  appertain  to  his  own  cotmtrj;  and 
may  know  the  distinction  between  the  foreign  and  the 
national  law. 

DoG-DRAW. ^Pursuing  or  drawing  after  a  deer  with  a 

dog. 

DoiGNS. ^I  give. 

DonxiN,  DoTEiK,  DoDKiK. ^A  foreign  coin  of  small 

value. 

DoLi  capax. "  Capable  of  mischief"  Having  knowl- 
edge of  right  and  wrong. 

Dou  incapax. ^Incapable  of  ftaud. 

DOUUK. ^A  tun,  or  ton. 

Dolus. ^A  trick  used  to  deceive  some  one. 

Dolus  versatus  in  generalibus. ^Fraud  lurks  in  loose 

generalities. 

DoMBEO— or  Domebec. A  book  of  local  SngKA  oob- 

toms,  &c.     Vide  note. 

DoHESOHE. ^Domestic. 

Domesday— or  Domesday  Book. ^A  Book,  showing 

the  tenures,  &c.,  of  most  of  the  lands  in  Ifngland^  in  the 
time  of  WiUiam  the  Conqueror.     Vide  note,    . 

DoKESiCEN. ^Persons  appointed  to  doom,  to  pronounce 

judgment  in  differences. 

DoHiKA. ^A  lady. 

DoiONiGUM. ^The  demesne :  the  absolute  ownership 

or  inheritance.     Vide  AUodum. 

DoiONiUM  a  poflsessione  cepisse  didtur. ^Rigbt  is  said 

to  have  its  beginning  from  possession. 

DoiONiUK  directum  et  absolutum. "  The  direct  and 
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absolute  daminioB.''  7%e  Seigniorj  or  Jjxtdatip  in  the 
land     Vide  noU  to  AUodum. 

DoMiNiUH  xttile.-^ ^The  benefioaal  ownenMp,  or  prop* 

erty  in  the  land. 

DoMiNiTB  capitalk  feodi,  looo  haeredis  habetnr,  qnotios 

pCT  defectum  vel  delictum  extinguitur  sanguis  tene&ti& 

The  Chief  Lord  of  the  fee  stands  in  the  place  of  the  heir, 
when  the  blood  of  the  tenant  becomes  extinct  by  death  or 
offence. 

DoMiKUS  Hgius. JAegd  lord. 

DoMiNUS  non  concessit. ^The  Lord  did  not  grant,  or 

demise. 

DoMiNUS  pro  tempore. ^The  temporary  owner. 

DoHiNUS  rerum  non  apparet-^^ — ^The  owner  of  the 
goods  does  not  appear. 

DoMTTiB  naturas. Of  a  tame  nature. 

DoM.'  proc.'— — An  abbreviation  of  Domo  Procerum. 
<"  In  the  House  of  Lords." 

BoMUS  oonyersorum. ^Anciently,  a  house  established 

by  Heniy  8d.,  for  the  benefit  of  oonyerted  Jews. 

Domrs  mansionalis  Dei.-— *The  mansion-house  of  Qod. 

Dona  dandestina  sunt  semper  suspioioBa. I'^Olandes- 

tine  (or  private)  gifts  are  always  suspicious." 
^'  Timeo  Danaoe  et  dana/erentes.^* 
I  lear  the  Oreeks  with  presents  in  iheir  hands. 

Donatio. ^Agift;  a  donation.    Vide  note. 

DoNAHO  feudi.-— The  donation  (or  grant)  of  a  fee. 

Donatio  inter  vivos. ^A  gift  among  living  persons. 

Donatio  mortis  causa. ^A  gift  in  prospect  of  death. 

DoNATiONES  sint  stricti  juris,  ne  quis  plus  donasse  pre- 

sumatur,  quam  in  donatione  ezpresserit ^'Donations 

are  of  strict  right,  that  no  one  be  presumed  to  have  given 
more  than  he  expressed  in  the  gift."  With  respect  to 
grants  the  case  is  different. 

Donatio  perficitar  possessione  aocipientis. ^A  gift  is 

xendered  complete  by  the  possession  of  the  receiver. 
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Donatio  stricta. "  A  precwe  or  peculiar  gift"    One 

which  passes  no  more  than  is  plainly  expressed. 

Donatio  stricta  et  coarctata,  sicat  certis  h»redibus,  qui- 

busdam  a  successione  exdnsis. ^A  donation  exact  and 

restrained  respecting  certain  heirs,  some  being  excluded 
fix)m  sncoession. 

DoNEO  terrsd  foerint  commune. ^Whilst  lands  were  in 

common. 

DoNi  rationabilis. Of  a  reasonable  gift. 

DoNUH  gratuitum. ^A  free  gift. 

DoBxrr  aliquando  jus  moritur  nunquam. ^A  right 

sometimes  sleeps,  but  never  dies. 

Dos. Dower :  Money  or  other  property  given  or  set- 
tled on  a  marriage.     Vide  note. 

Dos  de  dote  peti  non  debet ^Dower  ought  not  to  be 

sought  for  out  of  dower. 

Dos  rationabilis. ^A  reasonable  {Mr)  dower. 

Do  taU  tantam  terram  in  villsi  tah,  pro  homagio,  et  ser- 
vitio  suo,  habendum  et  tenendum  eidem  tali  et  hsBredibus 
suis,  de  me  et  h»redibus  meis,  tantum,  pro  omni  seryitio, 
et  consuetudine  seculari,  et  demanda;  et  ego,  et  luBredes 
jnei  wan:antizabimus,  acquietabbnus,  et  defendemus  in 
perpetuam  predictam,  tali,  et  h»redes  suos  versus  omnes 

gentes  per  prsedictum  servitium,  &c ^I  givfe  to  such  a 

person  so  much  land,  in  such  a  village,  for  his  homage  and 
service,  to  have  and  to  hold  to  him  and  his  heirs,  of  me 
and  my  heirs,  only,  for  all  service,  worldly  custom  and 
demands;  and  I  and  my  heirs  will  warrant,  acquit,  and 
forever  defend  the  same  estate  to  him  and  his  heirs  against 
all  persons  for  the  aforesaid  service,  &c. 

[These  were  part  of  the  words  used  in  deeds  made  during 
the  feudal  system.] 

DoTALrm;  et  trientis  ex  bonis  mobilibus  virL Of 

dower;  and  a  third  part  of  the  husband's  goods. 

'    DoTEH  non  uxor  marito,  sed  uxor!  maritus  affert :  inter- 

sunt  parentes  et  profHnqui,  et  munera  probant "  A  wife 
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does  not  bring  dowser  to  the  Husband;  but  the  kasband  to 
the  wife:  the  parents  and  relations  are  present  and  ap- 
prove the  giAs." 

[Sir  Martin  Wright  informs  ns  that  '^  dower  was  proba* 
blj  introduced  into  England  by  the  Normans  as  a  branch 
of  their  doctrines  of  fleft  or  tennies;"  but  how  dower 
ooold  assist  the  fendal  system  of  tennzes  of  land  is  a  little 
mysterious.] 

DoTSic  unde  nihil  habet ^From  which  she  has  no 

dower. 

Do  tibi  tenram  si  liUus  Toluerit:  si  navis  reneiit  ex 
Asia:  si  Tiiius  renerit  ex  Jerusalem:  si  mihi  decern  aureos 

dederit:  si  ccelum  digito  tetigeris. "I  give  yon  llie 

land  if  IVtius  please :  if  the  ship  arrive  from  Asia:  if  TOius 
come  firom  Jernsaiem:  if  he  give  me  ten  pieces  of  gold: 
if  you  touch  the  sky  with  your  finger." 

[Such  words  as  these  constituted  what  wer<d  called  eon- 
dUimal  grants :  wherein  the  fee  was  in  abeyance  till  the 
event  happened.] 

DonssA. ^A  dowager. 

DotTNT.— : — ^Prom  whence. 

Do  ut  des,  do  nt  facias,  &cio  ut  des^  facio  ut  &cias. ^ 

I  give  that  you  may  give — ^I  give  tiiat  you  may  per* 
fonn — ^I  perform  that  you  may  give— I  do  that  you  may 
perform. 

DowsR  ad  ostium  ecclesiae. ^Anciently,  a  species  of 

dower,  where  a  man,  after  being  affianced  to  his  wife,  en- 
dowed her  with  the  whole  or  part  of  his  lands. 

DowBT. The  property  a  wife  brings  her  husband 

inmarriage. 

Doz.,  do2ame,  doarine. ^Twelve. 

Drawlatohes. ^Anciently,  thieves. 

Dbept-wat. ^Path  used  for  driving  cattle. 

Dmnclean. Saxon  word.  Oflferings  from  the  tenants 

to  provide  ale,  etc.,  for  the  enterttdnment  of  the  lord  or 
his  steward. 
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Bbofdsnb.'— -From  Ae  Saxon.    A  grove  in  wUdi 
estlle  weiB  kqvt 

DBorr  d'  aubaine. The  King's  right  of  esoheat  o£  an 

alien's  property*     Viek  note. 

Dboit  de  bii& ^In  an<neBt  timesi     A  right  whiah 

the  lords  liring  on  the  coast  of  Tranoe  claimed  to  penona 
and  propertyshipwredced,  and  winch  weio  confiscated  to 
their  benefit 

Dboit  des  gens. ^The  law  of  natioDSL 

Droit — droit A  twofold,  or  double  right 

Dboit  patent ^A  patent  right. 

Dboitubb. Jostice. 

Dbunqabius. ^A  military  commander. 

Dry  exchange. An  expreaston  formerly  in  nae  in 

English  law  intended  to  conceal  the  act  of  usury. 

Drt  multures. In  Scotch  law.    A  supply  of  com 

paid  to  a  mill,  no  matter  whether  the  one  who  pays  grind 
<»rnot 

DuAS  uxores  eadem  tempore  habere  non  licet It  is 

not  lawful  to  have  two  wives  at  the  same  time. 

Duces  ex  yirtute  sumunt Dukes  (or  leaders)  receive 

(their  honors)  from  their  virtue  (or  renown). 

Dugbs  tecum. "  That  you  bring  with  you." 

[A  subpoena  so  called  when  the  person  is  commanded  to 
produce  books,  papere,  &c.,  to  the  court  and  jury.] 

Ducis  tecum  languidum. ^That  you  bring  the  sick 

person  with  you. 

"  DuLCiA  defectfi  modulatur  carmina  lingfi, 
Gantator  cygnus,  funeris  ipse  suL" 
''  The  dying  swan  will  with  his  latest  breath, 
Chaunt  sweetest  strains,  and  sing  hims^  to  death." 

Duii  bene  se  gesserit As  long  as  he  conducted  him- 
self welL 

DuM  deliberamus  quando  indpiendum,  incipere  jam  se- 
rum fit ^Whilst  we  consider  when  to  b^gin,  it  is  too 

late  to  act 
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Dm  feonret  opn& Wbile  the  busiiiefls  is  in  agitation. 

DuM  f uit  infira  aatatem. ^Whilst  (he  or  ahe)  was  under 

DuM  init  in  piiaona. "  While  he  was  in  prison." 

Duic  ftiit  non  compns  maiti& ^Whilst  he  (or  she)  was 

of  nnsound  mind. 

DuMKOBA. ^A  term  in  aneient  conyejanoea  aignifying 

limitation. 

DuM  recens  Mt  maleficium. ^Whilst  the  injury  was 

fiesk 

DuM  ^la  et  casta. ^Whilst  she  was  single  and  diaste. 

DuK  sola  et  casta  yixerit ^Whilst  she  maj  haye 

liyed  chaste  and  nnmarried. 

DuM  tacet^  clamat^— He  claims  th&ogh  he  be  silent 

Dun. A  small  hilL 

DuODENi  legates  homines,  qnorom,  sex  WaUif  et  sex 

Angli  eront;  Anglts  et  WaUts  jus  dicunto. ^Let  twelye 

lawful  men^  of  whom  six  shall  be  Welch^  and  six  English^ 
declare  the  law  to  the  English  and  Welch, 

Duo  pene  millia  liborum  esse  conscripta,  et  plus  quam 

trioentena  decern  millia  yersuum  a  veteribus  effosa. 

''  It  was  written  in  nearly  two  thousand  yolumes,  and  dif* 
fused  in  more  than  three  millions  of  ancient  fragments." 

[Tnhonian  complained  to  Jnstiman  of  the  multiplicity 
of  law  books,  when  directed  to  compose  his  great  work  on 
Boman  jurisprudence,  and  it  would  appear  from  this  extract 
that  he  had  good  reason.] 

Duplex  querula. ^A  double  plea  or  plaint. 

DuPUCSK  yalorem  maritagiL ^Double  the  value  of 

the  marriage.    Vide  Idiaritagium. 

Dut»ONDius. ^Two  pounds.    , 

DuBANTE  absentia.    During  absence. 

DuBAzn^s  bene  pladto. "  During  our  good  pleasure.** 

[By  this  tenure  the  English  judges  once  held  their  seats, 
at  the  will  of  the  Soyereign — tiiey  now  hold  them  "  Quam- 
diu  bene  se  gesserint." 
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DusAKTB  itinera Duiing  the  voyage,  or  jouiuey* 

DuBANTB  minori  »tate. ^During  minoritj. 

DuiUJNTS  viduitate. ^During  widowhood. 

DuBAiTEB  vita. DariBg  lifei 

DuBESS  per  zninaa ^ImpriBonment  (or  compulsioii) 

by  threats. 

DuBSLEGL In  andent  European  law.    Blows  without 

any  blood  or  wounds,  otherwise  called  dry  hlovM. 

DusoENS, ^Erom  the  French.    Two  hundred. 

DuSKES  a  chou  qe. Until  that 

Duz. One  who  leads. 

Dr.— Just 

Dyent. They  say. 

Dysnomy. ^^e  making  of  bad  laws. 


NOTES  TO  D. 


Babb  JxTDiGinic. — ^The  maimer  and  drcamBtanoes  of  giving  Jadgment 
among  the  Romana  were  peculiar.  The  pleadings  being  ended,  (couMt 
ttirtngue  peroratA^)  judgment  was  given  after  mid-day,  according  to  the  law 
of  the  Twelve  Tables,  although  only  one  of  the  parties  might  be  in  court 
Vide  GtU,  xvii.  2.  If  there  were  any  difficulty  in  the  case  £e  judge  some- 
times took  time  to  consider  it,  diem  dijfindi^  i.  e.  differri  jussit,  tU  ampUus 
deUleraret,  L  e.  he  commanded  it  to  be  postponed,  that  he  might  more  par- 
ticularly deliberate.  J£,  after  all,  he  remained  uncertain,  he  said  {dixit  vd 
jwavitj  1  e.  he  said  or  swore) "  Mihi  non  liqi^"  L  e.  I  am  not  dear.  Vide 
ChU  xLv.  2.  And  thus  the  affiiir  was  either  left  undetermined,  (if^udioaia,) 
or  the  cause  was  again  resumed,  {secunda  actio  insUtuta  est,)  L  e.  a  seoona 
action  was  commenced.  Oc  Ocecin.  2.  If  there  were  several  judges,  judg- 
ment was  given  according  to  the  opinion  of  the  majority ;  but  it  is  said  to 
have  been  necessary  that  they  should  be  all  present  If  their  opinions 
were  equal,  it  was  left  to  the  FrcUor  to  determine^  The  judge  commonly 
retired,  (aecessit,)  with  his  assessors^  to  deliberate  on  the  case,  and  pro- 
nounced judgment  according  to  their  (pinion,  ex  eonsiUi  emtentiet^  L  e.  by 
sentence  agreeably  to  the  opinion.    FUn.  Ep.  v.  e<  vL 

The  sentence  was  variously  expressed :  in  an  action  for  f^-eedom  thus^ 
"  videri  hunc  hominem  Uherum,"  L  e.  it  appears  to  me  that  this  man  is  free: 
in  an  action  for  injuries. "  videri  jure  feeieiej  vel  non  fecisee,"  I  e.  it  appears 
to  have  been  done  lawfully,  or  unlawfblly :  in  an  action  of  contract,  if  the 
cause  was  given  in  the  plaintiff's  £Etvor,  ^^  Titium  Seio  centum  oondemho," 
L  e.  I  adjudge  Titiua  (to  pay)  one  hundred  (asses)  to.  Seius;  if  in  favor  of  the 
defendant,  "  Secundwn  iUum  Ktem  do,"  L  e.  I  pronounce  for  the  defendant 
Vol  Max.  iL  8,  2. 

Bbobkvirl — ^The  laws  of  Bome^  as  of  all  other  ancient  naticms,  were,  at 
first,  very  few  and  simple.  Vide  Tac  Ann.  iiL  26.  As  luxury  and  wealth 
increased,  penal  laws  multiplied.    It  has  been  remarked  that  among  the 
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dtiseiifl  of  a  refined  oomnranitj,  penal  laws  which  are  in  the  hands  d  (he 
ridi,  are  too  apt  to  be  laid  on  the  poor ;  and  as  nations  grow  in  yean,  they 
aeem  to  acquire  the  moroeeness  of  old  age.  The  depraved  will  continually 
disooyer  new  modes  of  evading  every  law,  and  thus  the  multiplication  of 
laws  produces  new  vices,  and  new  vices  call  for  fresh  restraints:  it  were  to 
be  w&ied,  that  instead  of  contriving  new  laws  to  punish  vice ;  instead  of 
drawing  hard  the  ccxds  of  society  till  a  convulsion  comes  to  burst  them ; 
instead  of  converting  correction  ioto  vengeance,  that  legislators  would 
always  endeavor  to  make  laws  the  protector,  and  not  the  tyrant  of  the 
people.  By  the  extension  of  education  and  morality,  we  should  then  find 
that  many  thousands  of  miserable  souls,  at  present  the  subject  of  the  law's 
veageanedf  only  wanted  the  hands  of  the  reJUier,  and  that  many  a  youth,  cut 
off  in  the  spring  of  life,  mis^t,  by  the  laws  of  prevention^  have  become  a  use- 
fhl  member  ot  society.  Experience  has  incontestably  proved  that  early 
morals  and  education  prevent  more  crimes  than  the  ingenuity  of  man  can 
devise.  These  reflections  may  not  appear  misplaced  if  we  oonsider  the  many 
oppresBiotts  exerdsed  by  the  B&man  magistrates  under  the  sanction  of  miii' 
Uplied  penal  laws,  which,  in  fkct,  are  getting  into  &shion  with  us,  and 
some  of  them  restrict  the  amusements  of  the  conmiunity,  often  when  they 
are  harmlees  and  inofTensive ;  and  youth  being  deprived  of  these^  are  led  into 
secret  vices  and  follies. 

It  is  supposed  that  there  was  not  for  some  time  at  Borne  any  written  law, 
{nUkil  ecripti  jwia;)  diflTerences  were  determined  by  the  pleasure  of  the 
kings^  (regtim  arbHrio;)  according  to  the  principles  of  natural  equity,  (as 
ttqw  ei  honOf)  L  e.  agreeably  to  what  is  right  and  just  Senec  Ep.  90. 
And  their  decisions  were  held  as  laws.  ZHon.  x.  The  kings  used  to  pub- 
lish their  commands  either  by  placing  them  up  in  public,  or  on  a  white  wall  or 
taUet,  (  ifi  albwn  rdata  proponere  in  ptMicOf)  L  e.  placed  in  a  public  situa- 
tion and  reported  on  a  tablet  or  white  wall,  Liv,  I  32,  or  by  a  herald.  lb. 
44.  Hence,  they  were  said  omnia  manu  gubemare^  i.  e.  to  govern  all 
things  at  their  pleasure.  Fompon.  Ub.  2,  §  3,  Aa  The  king,  however,  in 
everything  of  importance,  consulted  the  senate,  and  likewise  the  people. 
Hence  we  read  of  the  *'  Leges  curiatcBj^*  i.  e.  the  court  laws,  of  Homiiua  and 
of  the  other  kings,  which  were  also  called  "  Legea  regicB^"  I  e.  royal  laws. 
Uv.  vi  But  the  chief  legislator  was  Servius  IVctfiutf,  Tac  Ann.  iil  26,  all 
of  whose  laws,  however,  were  abolished  at  once,  (uno  edido  atMcUc^)  I  e. 
removed  by  one  act,  by  Tarqumua  Superbus.  Vide  Dionye.  iv.  43.  After 
the  expulsion  of  Taurquin^  the  institutions  of  the  kings  were  observed,  not  as 
written  laws,  but  as  customs,  (tanquam  mores  majorum^)  i.  e^  according  to 
the  customs  of  their  ancestors ;  and  the  CotisuIs  determined  most  causes,  as 
the  kings  had  done,  according  to  their  pleasure.  But  justice  being  thus  ex- 
tremely unoerdain.  as  depending  upon  the  wiU  of  an  individual,  {in  univs 
vobmkUe  positumf)  I  e.  placed  in  the  power  of  a  single  person,  (He,  Fam.  xi. 
16.  C.  IhrenUua  Arsa^  a  tribune  of  the  Commons,  proposed  to  the  people 
that  a  body  of  laws  should  be  drawn  up,  to  which  aU  should  be  obliged  to 
oonlbrm,  {quo  omnes  uH  debereni^)  L  e.  which  all  should  use.  But  this  was 
▼iolently  opposed  by  the  FcOricianSf  in  whom  the  whole  justiciary  power 
was  vested ;  and  to  whom  the  knowledge  of  the  few  laws  which  then  ex- 
isted were  confined.  Liv,  iii  9.  At  last,  however,  it  was  determined,  A.  U, 
299,  by  a  decree  of  the  senate,  and  by  the  order  of  the  people,  that  three 
aabassadors  should  be  sent  to  Athens  to  copy  the  famous  laws  of  Solon ; 
and  to  examine  the  customs,  institutions  and  laws  of  the  other  states  of 
GreeccL  Xiv.iiLSl.  PUn,Ep,^m.2A^  Upon  their  return,  ton  men  (iJecew- 
viri)  were  created  firom  the  PaJbricians^  with  supreme  power,  aud  without 
the  liberty  of  i^peal,  to  draw  up  a  body  of  laws,  {legibua  eeribendis,)  all  the 
other  magistrates  having  flrat  abdicated  their  office.  Liv.  iii.  32,  33.  The 
Decemviri  at  first  behaved  with  great  moderation.  They  administered  jus-, 
tioe  to  the  people^  each,  every  UnJfh  day.    The  twelve  fasces  were  oarriad 
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befero  Urn  wfaowM  to  preside;  end  hie  nine  oollMgnei  were  flttamM  by  • 
Mkngk  ofBoer  oalled  '*  Aocmwiml'*  Imt.  iii.  33.  They  prapoeed  ten  iMm  of 
the  laws,  which  were  ratified  bj  the  people  at  the  OmiUifik  CknimiakL  In 
oompoeing  them  thof  ere  said  to  hsTO  used  the  assiBtaaoe  of  one  Bamuh 
donta,  en  Epkman  exile,  who  eerred  them  as  an  interpreter.  CVc.  Aias.  t. 
39.  As  two  other  tables  seemed  to  be  wanting,  the  DeosmoUri  were  again 
created  £«  another  year,  to  midce  them.  Bat  Ihese  new  magistrateff  aOttng 
tyrannically,  and  wishing  to  retain  their  command  beyond  the  legal  timev 
were  at  h«t  Ibroed  to  resign,  chiefly  on  acooant  of  the  base  passion  of  Ap- 
piuB  GUtudiugf  one  of  their  number,  for  Virgima,  a  viigin  of  Plebeian  rao^ 
who  was  slain  by  her  ihther  to  prevent  her  fiilling  into  the  Deeenmr*s  handa 
A  most  affecting  tragedy  has  been  written  on  this  sal^Mt  The  Deeenrniri 
all  perished,  either  in  pnson,  or  in  banishment 

The  Law  of  the  Twelye  TaUes  (called  tegea  duodeoem  tabuiarun^  oon- 
tinned  erer  after  to  be  the  role  and  foundation  of  public  and  priyate  rights 
through  the  Roman  world.  ^^Ikma  univerH  pitUd  jpriv€iipu  /Mru,** 
L  ei  the  Ibuntain  <^  general,  public,  and  private  rijriit  FMs  cBqui  jmrU, 
L  eu  the  end  of  equal  right  (or  law).  Toe,  Ann.  They  were  engraven  on 
brassy  and  fixed  up  in  puolic,  {Leges  dooemvvrak$  quibua  iaUima  dwfdeeem  «d 
nomen^  in  at  incuas  in  pMioo  ffmpoewsnmif  ac  eonmdaa^)  i  e.  the  deoemviial 
laws,  such  as  are  called  the  Twelve  Tables,  are  engraven  on  brass  and 
placed  in  public  lilce  counseUors.  lAv.  iiL  6Y.  And  erven  in  the  tfane  of 
CHcero,  the  noble  youth  who  used  to  i^ply  to  the  stndy  of  Juriqirudeoosh 
were  obliged  to  get  them  by  heart,  as  a  neoessaiyrhyme^  {famquam  caurmen 
neoessarfum,)  vid.  Oic  de  leg.  il  23 — ^not  that  they  were  written  in  verse,  m 
some  have  thought :  for  any  set  form  of  words,  even  in  prose,  was  calisd 
*'  Oamnen.^    Lw.  l  24,  or  **  Ckarmm  eompoeiium.'* 

It  may  not  be  irrelevant  here  to  mention  a  few  of  the  laws  of  the  Twelve 
Tables :  those  students  who  wish  further  infi>rmation  are  refenred  to  the  in- 
valuable Commentaries  of  Chancellor  Kent 

By  the  Twelve  Tables  the  husband  was  allowed,  with  the  consent  of  his 
wife's  relations,  to  put  her  to  death  when  taken  in  adultery  or  drunkenness. 
A  pecuniary  fine  of  three  hundred  pounds  of  brass  was  the  punishment  for 
dislocating  a  bone ;  and  twenty-five  asses  of  brass  for  a  common  blow  with 
the  fist  One  JMciue  KeraUtu,  when  Borne  became  rich,  amused  himself  by 
striking  penons  in  the  street,  and  then  ordering  his  servant  who  fbUowed 
him  with  a  bag  of  money,  to  pay  the  person  aasiuilted. 

It  was  declared  that  slanderers  by  words  or  verses  should  be  beaten 
with  a  dub.  Earace  wittily  alludes  to  this  law  tomewheve  in  his  admirable 
poems. 

The  PrsBtor  was  to  4edde  cases  promptly  by  dag  UgJU;  and,  if  the  any 
cuser  wanted  witnesses,  he  was  allowed  to  go  before  his  adversary's  house^ 
and  repeat  his  demand  for  three  days  together  by  loud  out-cry. 

The  Bomam  had  power  of  lifo  and  death  over  their  children ;  and  the 
right  to  kill  a  child  immediately,  who  was  bom  deformed;  but  If  the  firtlier 
neglected  to  teach  his  son  a  trade,  he  was  not  obliged  to  maintain  his  ihtfaer 
— ^nor  was  an  illegitimate  child  bound  to  support  the  ihther. 

Guardians  and  Patrons  who  acted  fraudulently  in  their  trusts  wera  fined 
and  held  odious.  Fragmenit  of  the  Twelve  Tables  have  been  collected  fi^om 
various  authors,  many  of  them  from  Oieero^  and,  as  they  are  fVequontly  rs- 
feired  to  by  Boman  authors,  it  is  thought  proper  to  subjoin  some  of  them. 
They  were  very  briefly  expressed :  thus, 

8i  IK  JUS  VOOET,  ATQUB,  (L  o.  atotkn)  BAT.  If  he  summon  you  to  cour^ 
go  immediately. 

Si  mbhsbum  rupsit  {ruperi£)  bi  oux  bo  paoit  (poeisoater)  talio  bsio.  If 
a  person  break  a  limb,  unless  he  make  salisfiMStion,  let  there  be  a  retaliation 
(L  eu  limb  for  limb). 

8l  FAI8UV  TBBTDIOMIUM  BI0A88IT  {diUfU^  SlZD  DBnOONtt.     If  a  ] 
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g^e  ftlse  testimony,  let  him  be  thrown  firom  the  Bock.  (ICeaziiDg  the  Tai^ 
peian  Rock.) 

Pbiyileoia  m  mBOQAino  («e.  magigtraiuB).  Do  not  arrogate  to  yourself 
the  rights  of  magistracy. 

Db  capitb  (de  vUd  Wfertate,  etjvre)  oiyzb  Roxavt,  irisr  pxb  vAxmuu  onr- 
TDBTATUK  {per  coTMUa  cmkiriata)  KC  fsbuxto.  Gonoeming  things  capital 
(of  life,  liberty  and  law)  of  a  Roman  citizen,  nothing  shall  be  done  except 
by  the  great  assembly  of  the  Oomitia  Centuiiata. 

Quod  pobtrbmuic  populus  jubsit,  id  jus  satdx  isto.  That  which  the 
people  enacted  last,  let  that  be  accounted  the  law. 

HOHINEH  H0BTUT7M  IK  UBBE  KB  SBPEUTO,  JTEVB  UBITa     Do  not  bury  nOT 

bum  a  dead  body  in  the  city. 

Ad  DIY08  ADEUKTO  CASTE :  PI8TATEX  ADHIBBNTO,  OPES  AXOtERTO.     Qui 

BBCUS  FAXIT,  Beus  IPSE  TIKDKX  ERR.  Go  before  the  Gods  devoutly  (or  with 
purityX  not  considering  thy  riches.  He  who  acts  oontraiy,  God  himself  will 
be  the  avenger. 

FeRIIS  JCTROIA  AiroVBNTO.     Ex  PATRIffl  BlTIBUB  OPTDtA  COLURTO.     Refrafal 

from  lawsnits  on  the  holidays.  Let  them  follow  the  most  excellent  exam- 
ples (foand)  in  the  customs  of  their  country. 

PBnjusn  pcBVA  DiviKA,  ExmuK;  HUHANA,  DBDBCUS.  The  dlvine  punish- 
ment of  peijory  is  destruction ;  the  human  punishment  is  disgrace. 

Ijcpius,  KB  AUDETO  PLAOABB  DQKI8  IBAX  Deobuv.  Let  not  the  ImpiouB 
man  dare  to  appease  the  wrath  of  the  Gods  with  offerings. 

Several  authors  have  endeavored  to  collect  and  arrange  the  fragments  of 
the  Twelve  Tables.  Of  these  the  most  eminent  is  Jacobus  Gothofredhu,  Ac- 
cording to  his  account,  the  first  table  is  supposed  to  have  treated  of  lavmUU, 
The  second  of  th^  and  rMenes.  The  tUrd  of  loans  and  the  right  otcred' 
Uors  over  their  dolors.  The  fourth  of  the  right  otfoUhers  cffiuniUes.  The 
fifth  of  thheritance  a/ikd  guardianship.  The  sixth  of  property  and  possession. 
The  seventii  of  trespasses  and  damages.  The  eighth  of  estates  in  (Ae  oowntry. 
The  ninth  of  the  common  rights  of  the  people.  The  tenth  of  fimerais,  and  oS 
ceremonies  relating  to  the  dea^.  The  eleventh  of  the  worship  of  the  Gods^ 
and  of  religion.    The  twelfth  of  marriages  and  the  rights  of  husbands. 

Several  ancient  lawyers  are  said  to  have  commented  On  these  hues,  vide 
(Xc  de  legg,  ii  23. — Plin.  xiv.  13,  but  their  works  are  lost 

After  the  publication  of  the  Twelve  Tables,  every  one  undentood  what 
was  his  right,  but  did  not  know  the  way  to  obtain  it;  for  this  they  depended 
on  the  assistance  of  their  patrons.  The  origin  of  lawyers  at  Rome  was  de- 
rived from  the  institution  of  patronage ;  it  was  one  of  the  offices  of  tk  patron 
to  explain  the  law  to  his  chents,  and  to  manage  their  lawsuits.  Hence,  a 
wealthy  and  generous  Homan  took  on  himself  a  very  considerable  trouble^ 
and  was  often  waited  upon  by  his  clients  at  unreasonable  times.  Horace 
alludes  to  &is  in  one  of  his  elegant  compositions. 

See  Sat  I  on  this  subject,  part  of  which  Francis  has  translated  as  follows;  > 
When  early  clients  thunder  at  the  gate» 
The  barrister  applauds  the  rustless  fiite; 
While,  by  subpoenas  dragged  from  home,  the  clown 
Thinks  the  supremely  happy  dwell  in  town. 

DBCEKKABIE& — In  the  reign  of  Alfred^  the  oonstitution  of  England  appears 
to  have  undergone  a  considerable  change ;  the  kingdom  being  reduced  into 
one  regular  and  gradual  subordination  of  government :  one  man  was  answer^ 
able  to  his  immediate  superior,  not  only  for  his  own  conduct^  but  for  that  of 
his  neighbors :  the  people  were  classed  in  Decennaries^  who  were  reciprocally 
the  pledges  and  oonservators  of  each  other.  What  was  called  a  JStindred 
appears  to  have  consisted  of  ten  of  these  Decennaries^  and  a  county  oomposed 
an  indefinite  number  of  these  J^sndreds,  Such  a  legislation  wai  ft  wSn  step 
for  the  prevention  of  crime. 
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DEoms.— TidieB:  from  the  Sax.  "IbeiAa^**  L  e.  ftntft. — Some  law  books 
define  tithes  to  be  an  ecclesiastical  ivherilanct,  or  property  of  the  chorch, 
ccXUUeral  to  the  estate  of  the  lands  thereof  Bat  in  others,  they  are  more 
fully  defined  to  be  a  certain  part  of  the  fhiit  of  the  lawful  increase  of  the 
earth,  beast  and  man's  labor,  which,  &y  2av,  hath  been  given  to  mmisters  of 
the  gospel  in  recompense  of  their  attending  their  office.  Vide  11  Rep,  13. — 
Dyer,  84. 

Bishop  Barlow,  SeUkn,  FaJtherPand,  and  others,  have  observed  that  neither 
tithes  nor  ecclesiastical  benefices  were  ever  hoard  of  for  many  ages  in  the 
C^iristian  Church,  or  pretended  to  be  due  to  the  Christian  priesthood ;  and 
as  that  bishop  ai&rms,  no  mention  is  made  of  tithes  in  the  Grand  Code  of 
Canons  (ending  in  the  year  451),  which  is  reputed  to  be  a  most  authentic 
work ;  and  that  it  thereby  appears  that  during  all  that  time  both  churches 
and  churchmen  were  malnt^ned  by  free  gifts  and  oblations  only.  Tide  JBior- 
low'e  Bemairu,  169.  Selden  on  Tithes,  82;  and  Watson's  complete  Jncum- 
betU. 

Seiden  contends  that  tithes  were  not  introduced  into  En^/Umd  till  towards, 
the  end  of  the  eiglUh  century,  i.  e.  about  the  year  786,  when  parishes  and 
ecclesiastical  benefices  came  to  be  settled ;  for  it  is  said  that  tithes  and  ec- 
clesiastical benefices  being  correlative,  the  one  could  not  exist  without  the 
other ;  for  when  an  eodeslaBtical  person  had  any  tithes  granted  out  of  cer- 
tain lands,  this  naturally  constituted  the  henejke:  the  granting  of  the  tithes 
of  such  a  manor,  or  parish,  being,'  in  fact,  a  grant  of  the  benefice,  as  the 
grant  of  the  benefice  did  imply  a  grant  of  the  titiies ;  and  thus  the  relation 
belween  patrons  and  incumbents  was  nearly  analagons  to  that  of  lord  and 
tenant  by  the  feudal  law. 

About  the  year  794,  Offa,  king  of  Merckt,  (the  most  potent  of  all  the 
Saxon  kings  then  in  Britain,)  made  a  law  whereby  he  gave  unto  the  church 
the  tithes  of  all  his  kingdom ;  which  the  historians  tell  us  was  done  as  an 
expiation  lor  the  death  of  Eihdbert,  king  of  the  East  Angles,  whom,  in  the 
year  preceding,  he  had  basely  caused  to  be  murdered.  But  that  tithes  were 
before  paid  in  England,  by  way  of  offerings,  according  to  the  ancient  usage 
and  decrees  of  the  church,  appear  firom  the  canons  of  Egbert,  Archbishop  of 
York,  about  the  year  750,  and  from  an  epistie  o^  Boniface,  Archbishop  of 
Mtniz,  which  he  wrote  to  GxdhJbert,  Archbishop  of  Cankrbiary,  about  the 
same  time;  and  fit>m  the  seventeenth  Canon  of  the  General  Council,  held 
for  the  whole  kingdom,  at  OhdlciUh,  in  the  year  787.  But  this  law  of  Offd 
was  that  which  first  gave  the  church  a  dvil.right  to  the  tithes  in  England, 
by  way  of  property  and  inheritance ;  and  enabled  the  deigy  to  gather  and 
receive  them  as  their  legal  dues  by  the  coercion  of  the  civil  power:  yet  this 
establishment  of  Offa  reached  no  &rther  than  the  kingdoms  of  Mercia  (ovei: 
which  Ofa  reigned),  and  Northumberland,  until  Ethelwolf,  about  sixty  years 
after,  enlarged  it  for  the  whole  kingdom  of  England,  Tide  Prideaux  on  Tithes, 
166,  167.  The  reader  will  observe  tiiat  those  persons  entitled  to  benefices 
and  tithes,  inmst  tliat  they  claim  by  a  title  as  ancient  as  almost  any  of  the 
Nobles'  or  Commoners'  titie  to  their  estatea  And  they  contend  that  it  is  as 
independentiy  good  and  valid — ^that  very  many  laymen  have  purchased  tithes 
and  advowsons  in  "market  overt"  as  they  would  any  other  property  at  sale, 
and  paid,  perhaps,  twenty-five  or  thirty  years'  purchase  for  them ;  and  that, 
consequentlv,  any  statute,  tending  to  injure  their  rights,  would  be  most  in- 
iquitous ana  arbitrary.  They  fbrther  allege  that  titiies  bear  not  so  heavily 
on  the  public,  as  most  persons  on  first  consideration  are  apt  to  imagine ;  be- 
cause lands  which  have  formerly  been  exonerated  from  tithes  (having  been 
purchased  from  religious  houses  or  monasteries),  cannot  be  now  purchased 
except  for  a  much  linger  sum  than  is  paid  for  those  estates  which  are  tithe- 
able;  they  further  contend  that  if  tithes  were  altogether  abolished,  and 
some  other  prov/ision  tnade  for  the  clergy,  and  to  compensate  those  who  have 
bona  fide  laid  out  their  money  in  the  purchase  of  advowsons^  &a,  that  the 
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pabKc,  in  general,  would  not  be  materiany  benefited,  aa  the  f^eai  landed 
proprietors  would  then  lay  on  additional  rents  for  their  lands^  and  the  com- 
mercial and  manufacturing  part  of  the  oommunity  would  be  unfairly  taxed 
to  pay  a  remuneration  to  the  tithe  proprietors. 

Db  defautb  i>b  droit.— This  was  the  name  of  an  ancient  appeal 
brought  on  account  of  the  refusal  of  justioa  According  to  the  maxim  Ckf 
the  feudal  law,  if  a  baron  had  not  as  many  yaasals  as  enabled  him  to  try  by 
his  peers,  the  parties  who  offered  to  plead  in  his  court ;  or  if  he  delayed,  or 
refused  to  proceed  in  the  trial,  the  cause  might  be  carried  by  appeal  to  the 
court  of  the  superior  lord  of  whom  the  baron  held,  and  tried  there.  Vide 
De  rEsprit  dee  Loiz,  liv.  zxviii  c  28.  Du  Cange  voe,  Defectus  JurtHiee, 
The  number  of  peers  or  assessors  in  the  courts  of  barons  was  frequently 
very  considerable.  It  appears  fVom  a  criminal  trial  in  the  Court  of  the 
Viscouni  de  Lautree,  A.  JO.  1299,  that  upwards  of  two  hundred  penons  were 
present,  and  assisted  at  the  trial,  and  voted  in  passing  judgment  Bist,  de 
Lomgued,,  par  D.  D.  de  Vic  et  VaiettUj  torn.  iv.  Preuvea,  p.  114.  But  as  the 
right  of  jurisdiction  had  been  usurped  by  many  inconsiderable  barons,  they 
were  often  unable  to  hold  courts.  Hence  arose  one  of  the  reasons  for  the 
appeal,  De  d^ute  de  droit 

Bb  imroBiBUS  bebcs,  Ac — ^If  we  consider  that  the  ancient  tribes  who 
orerran  the  Roman  Empire  lived  in  an  abject  state,  under  their  chiefs^  we 
are  much  mistaken.  It  is  not  improbable  that  when  the  honor  of  a  tribe 
was  concerned,  the  commands  of  a  chief  were  willingly  obeyed — ^but  when 
an  expedition  of  any  magnitude  was  proposed,  or  law  about  to  be  made,  a 
general  ooundl  was  held,  in  which  they  all  deliberated;  the  vestige  of  this 
may  be  seen  in  the  WtUenagemoi  of  the  ancient  Saxons — and  there  was, 
probably,  among  those  nations,  whom  wo  are  too  apt  to  call  ^farbarians," 
a  greater  degree  of  liberty  than  it  is  reasonable  to  suppose  cotUd  have  ex- 
isted among  nations  almost  totally  destitute  of  literary  acquirements. 

DBirruB  OMKES,  kc — It  appears  that  when  the  Popish  clergy  had  such 
an  unbounded  power  in  England,  Laymen  sometimes  paid  their  tithes  to 
churches  out  of  the  jurisdiction  in  which  they  resided ;  sometimes  that  a 
greater  number  of  masses  might  be  sung  for  their  souls ;  at  other  times  from 
private  favor.  This  practice  some  of  tiie  principal  prelates  endeavored  to 
abolish ;  and  ordained  that  tithes,  tenths  and  offerings  should  be  paid  to  a 
dmrch  near  the  residence  of  the  person  paying  them. 

DBODAKDinr. — ^The  Deodand  seems  to  have  been  origingffy  designed 
as  an  expiation  for  the  sins  of  such  as  were  snatched  away  by  eudd/en  death ; 
and,  for  that  purpose,  it  is  probable  was  intended  to  have  been  given  to 
^^Holy  Churck,^^  in  the  same  manner  as  the  apparel  of  a  stranger,  who  was 
formerly  found  dead,  was  applied  to  purchase  masses,  pro  animcs  sakUe,  for 
the  wel&re  of  his  soul  And  this  may  account  for  that  rule  of  law  that  no 
Deodand  is  due  where  an  infant,  under  age  of  discretion,  is  killed  by  a  fall 
Itom  a  cart,  horse  or  the  like,  not  being  in  motion,  whereas  if  an  adult  person  fall 
from  thence,  and  be  killed,  the  thing  is  certainly  forfeited,  (vide  3  Inst  67, 
I  K  F.  Cor.  422,)  such  infant  being  presumed  incapable  of  actual  sin,  and 
therefore  not  needing  a  Deodand  to  purchase  propitiatory  masses,  1  Comm. 
300.  But  if  an  ox,  horse,  or  other  animal,  of  his  own  motion,  kUl  an  infimt, 
or  an  adult,  or  a  cart  run  over  him,  they  shall  be  forfeited  as  a  Deodand; 
"ffhlch  is  grounded  upon  this  additional  reason,  that  such  misfortunes  are.  In 
&ct,  to  be  attributed  to  the  negligence.ot  the  owners,  and  therefore  they  are 
properly  punished  by  the  forfeiture.  Bract,  lib.  3,  c.  5.  Where  a  thihg  not 
in  motion  is  the  occasion  of  a  person's  death,  that  part  only  which  is  the 
immediate  cause  is  forfeited :  as  if  a  man  be  climbing  up  the  whed  of  a  cart^ 
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ADd  i»  killed  bj  iaUii^  fh>in  it,  the  wheel  ahne  is  a  Deodand.  IKF.e.  41%. 
But  where  the  thiog  is  in  motion,  aU  Ihings  which  move  with  it,  and  tend 
to  make  the  wound  more  dangeroua^  are  forfeited.  Hawh,  P.  G,  c  26.  No 
Deodandfl)  however,  are  to  be  paid  ibr  accidents  arising  on  the  high  ^eaa ; 
bat  if  a  person  lall  fix>m  a  ship,  or  boat  in  fresh  water,  and  be  drowned,  it 
hath  been  said  that  the  yessel  and  cargo  shall  be  J>eodand8.  Tide  3  Jnst 
58.  1  ]7.  P.  C.  c  423.  Juries,  however,  greaOy  mitigate  these  oppressiye 
forfeitures  under  the  old  kw;  and  usually  find  some  trifling  thing;  as  part 
of  the  entire  thing,  the  cause  of  the  death. 

Db  PAOl,  DB  PLAOis,  BT  DB  BOBXRIA. — ^Uention  IS  fVequentlj  made  bj 
historians  of  the  Robberies  and  Murders  committed  in  the  middle  ages.  It 
appears  from  a  letter  of  Xujnu,  abbot  ot  ferrieres^  in  the  nmth  century,  that 
it  was  necessary  for  travellers  to  form  themselves  into  companies,  or  cars- 
yans,  that  they  might  be  safe  fh)m  the  assaults  of  robbers.  Tide  JBouqud 
Secueil  dea  HisLf  twl  vil  p.  516.  The  namer6us  regulations,  published  by 
CharUa  the  Bald,  in  the  same  century,  discover  the  frequency  of  these 
disorders ;  and  such  acts  of  violence  were  become  so  common,  that  by 
many  they  were  scarcely  considered  criminal;  for  this  reason  the  in- 
ferior judges^  called  Cenienarii^  were  required  to  take  an  oath,  that 
they  would  not  commit  any  robbery  themselves,  nor  protect  such  as 
were  guilty  of  that  crime.  Vide  CapiiuL  JSdiL  Babtz^  vo^  iL  ji.  63,  68. 
The  historhms  of  the  ninth  and  tenth  centuries  give  pathetic  descriptions  of 
these  disorders.  Some  remaricable  passages  are  collected  by  MaiL  Jo,  Beehr, 
Her  Medeb^  lib.  8,  603.  Indeed,  they  became  so  fVequent  and  audacious, 
that  the  civU  magistrate  was  unable  to  suppress  them.  The  ecclesiastical 
Jurisdiction  was  <»Ued  in  to  assist.  GounciLs  were  held  with  great  solem- 
nity ;  the  bodies  of  the  Saints  were  brought  thither,  and  in  the  presence  of 
their  sacred  reUques,  Anathemas  were  denounced  against  R(Mers  aud  other 
violators  of  the  public  peace.  One  o€  these  forms  of  excommunication, 
issued  A.  J>,  988,  is  still  preserved.  After  the  usual  introduction,  and  men- 
tioning the  outiage  which  g^ve  occasion  to  the  Anathema,  it  runs  thus ; 
**  Obtenebreaoani  ocufe*  vestri;  areseant  manuSy  qua  rapuerunt;  dAilitenim 
omnia  meinbra,  qwx  atffw^erunt  Semper  IdboretiSf  nee  requiem  invemaHs 
Jhteiuqtie  vestri  kAoris  privemini  Iibrmideti&  etpaveatis,  a  facie  persequen' 
tis^  et  non  persequentis  hostis^  fU  tabescendo  d^ficiatis.  Sit  portio  vestra  cum 
Juda  traditore  Jiomini,  in  terra  morOSf  et  tenebranan ;  donee  oorda  vestra  ad 
satisfaeiion^m  plenam  eonvertantur.  Ne  cessant  a  vobis  ha  matedictiones^ 
scderum  vestrorum  persecutrices,  quamdiu  permanebitis  in  peccaio  pervasionis. 
Amen.  FiaL  FiaL"  Vide  Bouquet  Hecueil  des  BisL,  torn,  10,  p,  517,  i  e. 
"Mav  your  eyes  be  blinded,  your  hands  withered,  which  committed  the 
plunder :  may  all  your  members  which  assisted  you  become  enfeebled:  may 
you  always  labor  and  find  no  rest,  and  may  you  be  despoiled  of  the  fruit  of 
your  toil  May  you  fear  and  be  in  dismay  before  the  face  of  the  pursuing 
foe,  and  when  no  man  hunteth  after  you ;  so  that  wasting  may  consume 
you.  Let  your  portion  be  with  Judas,  the  betrayer  of  our  Lord,  in  the  land 
of  death  and  darkness,  until  your  hearts  be  converted  to  make  a  full  restitu- 
tion. May  these  curses  never  depart  from  you,  but  follow  as  avengers  of 
your  crimes  as  long  as  you  shall  remain  in  the  commission  of  your  sins. 
Amen.    So  be  it    So  be  it*' 

Bbsot  B8SB  laus  SBCnu,  Ac— When  so  many  Barons  and  great  Pro- 
prieton  of  Sstates  entered  upon  the  Crusades^  or  Holy  War,  as  it  was 
termed,  they  enjoyed  several  immunities  on  that  account  1st  They  were 
exempted  from  prosecution  on  account  of  Debts,  during  the  time  they  were 
engaged  in  the  holy  service.  Tide  Du  Conge  voc,  "  Orucis  privilegium" 
2d^.  They  were  exempted  fh)m  paying  Interest  for  the  money  which  they 
had  boiTowed,  in  order  to  fit  them  out  &r  the  sacred  warfare.    Ibid.    3dly. 
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Thej  were  exempted,  either  entirelj,  or  daring  a  oertain  time,  from  the  pa/* 
ment  of  their  Taases.  ithlj.  They  might  alieuato  their  Lands,  without  the 
consent  of  the  superior  Lord  from  whom  they  held.  Sthlj.  Their  perwM 
and  effects  were  taken  under  tke  protection  of  St  Peter^  and  Anathemas  of 
the  Church  were  denounced  against  all  who  should  molest  them,  or  carry  on 
any  quarrel,  or  hostility  against  them,  during  their  aheence,  on  account  of 
the  holy  war.  They  enjoyed  all  the  Privileges  of  Ecclesiastics,  (being  con- 
sidered ^^UUites  Christi,"  or  soldiers  <^  Christ;)  and  were  not  bound  to 
plead  in  any  civil  court ;  but  were  declared  subject  to  the  spiHlual  jurisdic- 
tion alone.  Vide  Du  Oange — Ordon,  des  rois,  torn,  1,  j)p,  34,  174,  7.  They 
also  obtained  tk  plenary  remission  of  all  their  sins  ;  and  the  gates  of  heaven 
were  set  open  to  them,  without  requiring  any  other  proof  of  their  penitence 
than  by  their  engaging  in  this  e]q)edition.  When  we  road  this,  we  cannot 
refrain  from  depldring  how  far  it  is  possible  for  superstition  and  ihnaticism  to 
triumph  over  reason  and  justice. 

Dibs  Domvions,  kc — ^It  appears  that,  anciently,  courts  of  justice  sat  on 
Sundays.  Vide  Burrows,  Sd  vol  and  Tidd,  44.  Sir  Benry  Spdman  says 
*  The  Christians,  at  first,  used  all  days  alike  for  hearing  of  causes,  not  spai^ 
ing,  as  it  seemeth,  Sunday  itselC'^  Possibly  they  had,  at  that  time,  tiro  rea- 
sons for  it,  one  was  in  opposition  to  the  Jews  and  ffeaihen,  who  were  super- 
stitious about  observing  days  and  times,  conceiving  some  to  be  ominous  and 
unlucky,  and  others  to  be  fortunate ;  and  therefore  it  is  said  that  the  eariy 
Christians  were  more  remiss  in  the  observance  of  Sunday  than  is  commonly 
BUppofled.  A  second  reason  probably  was,  that  by  keeping  their  own  courts 
always  open,  to  prevent  Christian  Suitors  resorting  to  Heathen  Courts  of 
Judicature. 

But  in  the  year  61T  a  Canon  was  made.  "  Quod  nuBrts  Episcopus,  vet 
infra posiius,  die  Dominieo  causas  judicare  prcesumat,^^  L  e.  that  no  bishop  or 
any  under  him  should  presume  to  try  causes  on  the  Lord's  Day.  And  the 
canon  for  exempting  Sundays  was  ratified  in  the  time  of  Theodosius,  who 
fortified  it  with  an  imperial  constitution.  **  SoUs  Die  [querh  dominicum  rede 
dixere  majores)  omnitsm  omnino  UHum  et  negoiiorum  qyiescat  intentio,^  L  e. 
that  on  the  Lord's  Day,  (which  the  Elders  rightly  call  Sunday,)  it  was  hia 
wish  that  all  law  suits  and  business  should  entirely  cease.  Vid.  CapiL  Oar. 
diAidov. 

There  are  likewise  several  other  canons  taken  notice  of  in  Spdmaii^s  ori- 
gin of  terma  One  of  them  was  in  the  council  of  TiUmry  about  the  year 
895.  ^^JfuBue  eomes,  nuBusque  omnino  seetdaris,  diebus  dominieis,  vd  sancto- 
rum in  festis,  seu  quadragessimma  axA  j^uniorvm,  piaeitum  Jutbere,  aed  nee 
popultnn  iUo  prcssumat  coercere,^*  I  e.  that  no  Earl  or  other  secular  i^rson 
shall  presume  on  Sundays  or  on  the  feast  days  of  Saints,  or  on  the  Quadra- 
gessima  days,  or  on  fiist  days,  to  hold  pleas,  nor  to  force  persons  for  that  pur* 
pose  to  come  to  him.  Another  of  them  was  made  in  the  council  of  Erp- 
fitrd,  in  the  year  932,  and  afterwards  became  general,  upon  being  taken  into 
the  body  of  the  canon  law,  by  Gratian,  "  Placiia  secularia  dominices  vd 
oHjs  fistis  diebus,  seu  etiam  in  quihus  legiiima  j^nia  cdebraniur  secundum 
^anonieam  inaUtutionem  minime  fieri  volvmtiff,"  i  e.  we  ordain  that,  on  no  ac- 
count, any  secular  pleas  be  held  on  the  Lord's  Days,  or  on  any  other  days, 
in  which  the  lawful  fasts  be  celebrated  agreeably  to  caaonicfJ:  institution. 
It  goes  on  and  appoints  vacations ;  but  these  were  enlarged  by  tile  council 
of  St.  Medard.  **  Decrevii  sancta  synodus,  vt  a  quadragessima  usque  ad  acta- 
vam  Bpiphanics,  neenon  in  jejuniis  quatuor  lemporum,  et  in  Htaniis  maj<^ibus, 
et  in  diAus  Dominicis,  et  in  diebus  rogationum  (nisi  de  coneordia  et  pacifiea- 
done)  nuOus  supra  sacra  Evangeliajurare  prcssumai,"  i.  e.  "  The  Holy  Synod 
has  decreed  that  from  QuadrageE^ma  to  the  octave  of  the  Epiphany,  and 
also  in  the  four  times  ef  the  fasts,  and  in  the  greater  Litanies,  and  on  the 
Lord's  daya»  and  on  Bogation  dbays,  (unless  of  consent  and  concord,)  no  one 
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presuimi  to  swear  upon  the  H0I7  ETangelists."  By  which  expreeeUm  if 
meant,  that  no  causes  should  be  tried  or  pleas  holden  on  these  dajs.  These 
Canons  were  received  and  adopted  by  the  Saxon  Eangs. 

Dibs  fasti  bt  nefasti. — ^The  F(mii/ex  Maximus  and  his  college  had  the 
care  of  regulating  the  year,  and  the  public  calendars  {SueL  Jul  40,  ^) 
called  "  IMi  kcUendarea,^^  because  the  days  of  each  month,  from  kalends  to 
kalends,  or  fh>m  the  beginning  to  the  end,  were  marked  in  them  through  the 
whole  year,  and  what  days  were  "/aa/i;"  and  what  "  nefasU,"  4a,  vid.  fhstua. 
The  knowledge  of  which  was  confined  to  the  Poniifices  and  FairiciaTis,  Liy. 
iv.  3,  till  C.  Flavins  divulged  jthem  {fastoa  circa  forum  in  aJBbo  proposuit) 
Liv.  iz.  46.  In  the  fasti  of  each  year  were  also  marked  the  names  of  all 
the  magistrates,  particularly  of  the  Consuls.  A  list  of  the  Consuls  engraved 
on  marble,  in  tiie  time  of  ConstantivSj  son  of  Gonsiantine  (as  it  is  thought), 
and  found  accidentally  by  6ome  person  digging  in  the  Forum  in  1546,  is 
called  "  Fasti  eonsulares^**  or  the  **  CapitoUne^  Marbles^"  because  beautified, 
and  placed  in  the  Capitol  by  Cardinal  Alexander  Famese,  In  later  times  it 
became  customary  to  add,  on  particular  days,  after  the  name  of  the  Festival, 
some  remarkable  occurrence.  Thus,  on  the  "  LupercaUa^"  it  was  marked  (oi- 
jscriptum  eat)  that  '^AwUmy  had  offered  the  crown  to  Canary  To  have  one's 
name  thus  marked  in  the  "  Fasti,"  was  reckoned  the  highest  honor.  Gic 
Ep.  ad  BruL  16.  Ovid  Fast  I  9,  (whence,  probably,  the  origin  of  canon- 
ization in  the  Church  of  Borne ;  and  possibly  of  inserting  the  names  of  emi- 
nent men  in  the  Almanacs.)  It  was  the  greatest  di^race  to  have  one's  name 
erased  from  the  Faati — Cic.  Sezt.  14,  kc 

DOM-BEC,  or  Dome-book.  Liber  judicalis.—Tbla  was  a  book  com- 
posed under  the  direction  of  Alfred^  for  the  general  use  of  the  whole 
kingdom  of  England^  containing  the  local  customs  of  the  provinces  of  the 
kingdom.  This  book  is  said  to  have  been  extant  se  late  as  the  reign  of 
Edward  the  Fourth ;  but  is  now  lost.  It  probably  contained  the  princi- 
pal maxims  of  tke  common  law ;  the  penalties  for  misdemeanors ;  and  the 
forms  of  judicial  proceedings.  This  much,  at  least,  may  be  said  from  the  in* 
junction  to  preserve  it  in  the  laws  of  Edward  the  Elder  son  of  Alfred,  a  1. 

DoHESDAT,  or  Domesday  Book. — This  is  a  most  ancient  record,  fre- 
quently referred  to  in  the  law  books,  made  in  the  time  of  WUUam  the  First, 
cmlled  the  Conqueror,  and  now,  or  lately,  remaining  in  the  Chapter  Bouse, 
at  Westminster,  where  it  may  be  consulted ;  it  is  fair  and  legiUe,  consisting 
of  two  volumes,  a  greater  and  a  lesser ;  the  greater  containing  a  survey  of 
all  the  lands  in  England,  except  the  counties  of  HortkumbeHand,  Cumber- 
land, Westmordand,  Durham,  and  part  oS  Lancashire,  which  are  said  to  have 
been  never  surveyed,  and  excepting  Essex,  Suffolk,  and  Norfolk^  which  three 
last  are  comprehended  in  the  lesser  volume.  There  is  iiso  a  third  book, 
which  dUTers  fi-om  the  others  in  form,  more  than  m'atter,  made  by  command 
of  the  same  King ;  the  design  of  these  books  was  to  serve  as  a  register,  by 
which  sentence  might  be  given  in  the  tenure  of  estates ;  and  from  which 
the  noted  question  whether  lands  are  held  in  andeni  demesne  or  not,  is  siiil 
decided.  It  was  begun  in  the  year  1081,  but  not  completed  till  1087.  For 
the  execution  of  this  groat  survey,  some  of  the  King^s  Barons  were  sent  as 
Commissioners  into  the  country ;  and  juries  summoned  in  the  hundreds 
where  the  lands  were  situated,  out  of  all  orders  6f  freemen,  from  Barons, 
down  to  the  lowest  Farmers,  who  were  sworn  to  inform  the  Commissioners 
what  was  the  name  of  each  manor ;  who  held  it  in  the  time  of  Edward  the 
Confessor;  and  who  held  it  then;  how  many  hides  of  land;  how  much 
V)ood;  and  how  much  pasture  land  it  contained ;  how  maoj  ploughs  were  in 
the  demesne  part  of  it ;  and  how  many  in  the  tenanled  part ;  how  many 
milts;  how  many  fish-ponds,  or  fisJierua  belonged  to  it ;  what  had  been  add- 
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ed  to  it)  or  taken  away  from  it;  what  was  the  value  of  the  whde  together  ia 
the  time  of  King  Edward,  and  when  granted  bj  William;  what  at  the  time 
of  the  Borrey ;  and  whether  it  might  be  improved  or  advanced  in  its  value. 
They  were  Ukewiae  required  to  mention  the  tenants  of  every  degree ;  and  how 
much  of  them  each  jUld,  at  that  time,  and  what  was  the  number  of  Uie 
slavea  Nay,  they  were  even  required  to  return  a  particular  account  of  the 
Uve  stock  on  each  manor.  These  inquisitions,  or  verdicts,  were  first  method- 
ized in  the  country,  and  afterwards  sent  up  into  the  King's  Exchequer.  The 
lesser  Domssday  Book^  containing  the  originals  so  returned  from  the  counties 
ci  Essex,  Noffcik  and  Suffolk,  indudes  the  Uve  stock.  The  greater  book  was 
compiled  by  the  officers  of  the  Exchequer,  from  the  other  returns,  with  more 
brevity,  and  a  total  omission  of  this  article,  which  gave  much  offence  to  the 
people;  probably,  because  they  apprehended  that  the  designs  of  Uie  King  in 
requiring  such  an  account,  was  to  make  it  a  foundation  for  some  new  impo- 
sition ;  and  the  apprehension  seems  to  have  extended  itself  to  the  whole  sur- 
vey at  that  time.  But  whatever  jealousy  it  might  have  excited  it  certainly 
was  a  work  of  very  great  labor,  and  was  of  considerable  benefit  to  the  pub- 
lic ;  the  knowledge  that  it  imparted  to  the  government  of  the  state  of  the 
kingdom,  being  a  most  necessary  ground  work  for  the  many  improvements 
in  relation  to  agriculture,  trade,  and  the  increase  of  the  population  in  difilsr- 
ent  parts  of  the  country ;  as  well  as  a  rule  to  proceed  by  in  the  levying  of 
taxes.  It  was  also  of  no  small  utility  for  the  ascertaining  of  the  right  to 
property ;  and  for  the  speedy  decision,  and  prevention  of  law  suits.  In  this 
light  it  is  considered  by  the  author  of  the  dialogue  "  De  Scaeeario,^^  as  the 
perfection  of  good  policy,  and  royal  care  for  the  advantage  of  the  realm,  and 
done  to  the  intent  that  every  man  should  be  satisfied  with  his  own  right, 
and  not  usurp  with  impunity  what  belonged  to  another.  He  likewise  i^ds 
that  it  was  (»]led,  ^^  Domesday  Book,"  by  the  EngUsh,  because  a  sentence 
arifflng  from  the  evidence  therein  contain^  could  no  more  be  appealed  from, 
or  eluded,  than  the  £nal  Do&m  of  the  Day  of  Judgment  This  book  was 
formerly  kept  under  three  different  locks  and  keys;  one  in  the  custody  of 
the  Treasuarer,  and  the  others  in  the  keeping  of  the  two  CJmmherlains  of  the 
Exchequer.  Sir  Henry  Spelman  calls  this  Dook,  "  if  npt  the  most  ancient^ 
yet,  without  controversy,  the  most  valuable  monument  of  literature  in  Oreai 
Britain,"  Beference  is  made  so  frequently  to  this  book,  by  the  aocient  law 
writers,  that  it  is  considered  that  a  particular  description  of  it  would  not 
only  be  entertaining  but  instructive.  Vide  Spelman  in  verb.  ^^Domesdei,"  et 
llBe^s  Encydopoedia,  vol  12.  A  fine  copy  ia  in  the  State  Library,  at  Albany, 
N.  Y.,  and  may  be  inspected  on  applying  to  John  Tillinghast,  Esq.,  the  polite 
librarian  at  the  GapitoL 

Donatio. — Donations  among  the  MoTnans,  which  were  made^  acme 
cause,  were  called  "  Munera,"  as  from  some  client,  or  freedman  to  his  patron, 
on  occasion  of  a  birth  or  marriage,  Tbr.  Phorm.  L  Things  given  without  any 
obligp&tion  were  called  "  Dona ;"  but  it  seems  these  words  are  often  con- 
founded. At  first,  presents  were  rarely  g^ven  among  the  Romans;  but 
afterwards,  upon  the  increase  of  luxury,  they  became  more  frequent  and 
costly.  Clients  and  freedmen  sent  presents  to  their  patrons ;  {Plin.  Ep.  v. 
14;)  slaves  to  their  masters;  citizens  to  the  Emperors  and  magistrates; 
friends  and  relations  to  one  another ;  and  that  on  various  oocasions,  par- 
ticularly on  the  Kalends  of  January,  called  Strence ;  at  the  feasts  of  Satim; 
and  at  public  entertcunments,  (Apoihoreta ;)  to  guests,  {Xenia;)  on  birth  days, 
at  marriages,  Aa    Plin.  et  Mart  passim^ 

Dos. — Some  idea  may  be  had  of  the  wealth  of  the  Flemish  and  JidUan 
commercial  states  in  the  middle  ages.  The  Duke  of  Brabant  contracted  his 
daughter  to  the  Black  Prince,  son  of  Edward  the  Third,  A.  D.  1339,  and 
gave  her  a  portion,  whidi  we  may  reckon  d*  the  value  of  three  hundred 


164  LAW     OL088ART. 

liioiiBMid  poiradfl  sterling.  Vide  Rymer*9  FoBdertt^  toL  ▼.  118.  John  Gflleax- 
BO  Yisconte,  Duke  of  Milan,  concluded  a  treaty  of  marriage  between  hit 
daugfater  and  lAonA^  Dnke  of  Glarenot,  Edward's  third  son,  A.  D.  1367,  and 
granted  him  a  portion,  now  equal  to  two  hundred  thousand  pounds  sterling. 

Droit  de  AtmAiNB. — ^In  many  places,  during  the  middle  ages,  a  stranger 
dying,  could  not  dispose  of  his  effects  by  will ;  and  all  his  iiaal  as  well  as 
personal  estate  fell  to  the  King,  or  to  the  Lord  of  the  Barony,  to  the  exdn- 
sioD  of  his  natural  heirs. 

This  practice  of  confiscating  the  effects  of  strangers  upon  their  death,  was 
▼«ry  ancient  It  is  mentioned,  though  very  obscurely,  in  a  law  of  Chcaie- 
magne,  A.  D.  813.  Not  only  persona,  who  were  bom  in  a  foreign  country, 
were  subject  to  the  Droit  de  Avbainef  but  in  some  other  countries,  such  as 
remoyed  from  one  diocese  to  another,  or  from  the  lands  of  one  Baron  to  those 
of  another.  Ytde  Brwsel  vol.  il  p.  947,  949.  It  is  hardly  possible  to  oon- 
oeiye  any  law  more  unfkyorable  to  the  intercourse  between  nations.  Some- 
thing similar,  however,  may  be  found  in  the  ancient  laws  of  every  kingdom 
in  Europe,  As  nations  advanced  in  improvement^  this  cruel  practice  was 
graduallj  abolished. 


E. 

Eade|C  atictoritate. Bj  the  same  anthorily. 

Eadem  curia  apud  WestmoncLsterium  adtunct  tenta  ezis- 

tente. ^At  the  same  court  then  holden  and  being  at 

Westmmsier. 

Eadem  peisona  cum  defiincto. ^The  same  person  as 

the  deceased.    ■. 

Ea  est  in  reprayapervicacia^ipsifidemyocant ^That 

which  is  obstinacy  in  a  depraved  matter,  they  call  honor. 

Ealdermann. Elder  man..    Sax. 

Eane. Water. 

Ea  sunt  animadyertenda  peccata  maxime,  qu»  difficilime 
prsBcayentur. Those  crimes  are  to  be  particularly  pun- 
ished, which  are  with  difficulty  guarded  against 

Eat  inde  quietus. "  That  he  go  thence  discharged." 

Eat  inde  sine  die. "  That  he  go  thence  without  day :" 

%.  e.  that  he  be  discharged : 

Eat  sine  die. ^Let  him  go  without  day  (or  be  dis- 
charged). 

Ebebemord. Sax.    Manifest  murder. 
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EcoE  modo  mirmn,  quod  fcemina  fert  breye  regis,  non 

nominaudo  virum  conjunctim  robore  legis. What  new 

thing  is  this,  that  a  woman  brings  the  King's  writ,  without 
her  husband  being  joined  (therein)  according  to  law  I 

EccLESiA  decimas  non  solvit  eeclesi». "  The  church 

does  not  paj.  tithes  to  herself."  Thus,  where  lands  have 
been  granted  by  religious  houses  to  laymen,  tithes  are  not 
payable.    These  land&  are  called.  "  Ai^/rfee." 

JBccLESiA  de  feudo  domini  regjb.noi^  pbssunt  in  perpei- 
uum  dari,  absque  assenu,  et  consensione-  eju^— — :The 
churches  which,  belong  to  tbe  King,  in  feej  cannot;  be  dis- 
posed of  in  perpetuity,  without  his  assent  and  QOZHmrreneei. . 

EccLESiA  non  moritur. ^The  church  does*  not  die. 

EcDicus. Gr.    The  attorney  of  a  corporation.  •   - 

E  CONSENSU  patris. Bj  the  fi^ther's  consent 

E  coi^VEBSO. On  the  other  handj  on  the  contrary. 

E  coNTRARio  parte. On  the  other  hand. 

E  DEBrro  justitiflB. By  a  debt  of  justice. 

E  DEUCTO. ^From  (or  by)  the  crime,  or  offence. 

EniCTA  magistratum,  constitutio  prindpis. The  ordi- 
nance of  the  magistracy  (or  civil  government)  is  the  con- 
stitution (or  decree)  of  the  Emperor. 


Efforcer. — —To  aid  or  assist. 

Efpeactobes. Burglars. 

Effusio  sanguinus. The  shedding  of  blood. 

Ego,  IStqphmus  Dei  gratia,  assensu  deri  et  populi,  in  re- 
gem  Anglonim  electus,  &c. 1,  Stephen^  by  the  grace  of 

Ck)d,  and  by  the  consent  of  the  clergy  and  people,  elected 
to  the  realm  of  England. 

Egrediens  et  exeuns. Going  out  of  the  land. 

EiA  or  Ey. Sax.    An  island. 

Eigne. The  first  bom.    Sometimes  Eisne  or  Aisne. 

Ei  incumbit  probatio  qui  dicit,  non  qui  negat;  cujn  per 

rerum  naturum  &ctum  negantis  probatio  nulla  sit. rThe 

proof  lies  upon  him  who  accuses,  not  on  him  who  denies, 


166  LAW    GLOSBART. 

as  in  the  nature  of  things,  the  &ct  of  the  denial  is  no 
proof. 

EiK. Scotch.    An  addition. 

Ei  legitur  in  hsec  verba. ^And  it  is  read  in  these 

words. 

EiNBOiA.    Esnecia. The  right  of  the  first  bom. 

EiNS  ces  que. ^Inasmuch  as. 

Eire,  Eyre,  Eyer. The  journey  which  the  justices 

itinerant  anciently  made  from  one  place  to  another  to  ad- 
minister justice. 

Ejecjtione  de  gardino. In  ejectment  for  a  garden. 

EjEcnoNE  firmcB. **  In  trespass  for  a  farm :"  trespass 

in  ejectment 

EjEcnoNE  firm»  n'est  que  un  action  de  trespass  en  sa 
nature,  et  le  pley ntife  ne  recovera  son  terme  que  est  d.  venir, 
nient  plus  que  en  trespass  I'homme  recovera  les  dommages 
pur  trespass  nient  fait,  mes  a  feser ;  mes  il  convient  a  suer 
par  action  de  covenant  al  comon  ley  a  reco verer  son  terme ; 
quod  tota  curia  concessit  Et  per  Belknap^  la  comon  ley 
est  lou  homme  est  ouste  de  son  terme  par  estranger  il  avera 
ejectione  firmee  versus  cestuy  que  luy  ouste ;  et  sil  soit  ouste 
par  son  lessor,  briefe  de  covenant;  et  sil  par  lessee  ou 
grantee  de  reversion  briefe  de  covenant  versus  son  lessor, 

et  countera  especial  count,  &c. ^Ejectment  of  farm  is 

only  an  action  of  trespass  in  its  nature ;  and  the  plain- 
tiff shall  not  recover  his  term,  which  is  to  come,  any 
more  than  in  trespass  a  man  shall  recover  damages  for  a 
trespass  not  committed,  but  to  be  committed ;  but  then  he 
must  sue  by  action  pt  covenant  at  the  common  law  to  re- 
cover his  term :  which  the  whole  court  agreed  to.  And 
according  to  Bdknap,  the  common  law  is,  that  where  a 
man  is  ejected  of  his  term  by  a  stranger,  he  shall  have 
qectment  of  farm  (or  an  action  of  trespass)  against  him 
who  ejected  him ;  and  if  he  be  ousted  by  his  lessor,  (he 
shall  have)  a  writ  of  covenant ;  and  if  by  the  lessee  or 
grantee  of  the  reversion,  (he  shall  have)  his  writ  of  cove- 
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nant  against  hia  lessor;  and  he  shall  count  a  special 
ooxint,  &c. 

Ejectment  de  garde. ^Ejectment  of  ward* 

Ejurabb. To  abjure. 

Ejusdsm  generis. Of  the  same  kind  (or  nature). 

Eleehostnabium. ^An  almoner. 

Elegit, "  He  has  chosen."    A  judicial  writ  directed 

to  the  sheriff  empowering  him  to  seize  one  moiety  of  the 
defendant's  lands  for  damages  recovered. 

Elsmshta  juris  civili. ^The  elements  of  the  civil 

law. 

Elementa  jnris  privata  Oermanici. ^The  private  ele- 
ments of  the  German  law. 

Elibebe. To  defeat  the  pleading  of  an  opponent. 

Eligendi,  nominandiet  appnnctoandL ^Elected,  nom- 
inated, and  appointed. 

Eliguktub  in  oonciliis  et  principes,  qui  jura  per  pagos, 
vicosque  reddunt:  centeni  singuli,  ex  plebe  comites,  con- 
silium simul  et  auotoritas  adsunt. ^And  the  principal 

persons  (or  chie&)  who  declare  the  law  in  the  districts  and 
villages,  are  chosen  in  the  councils:  thehundredorsarepres^ 
ent  at  these  (meetings)  as  Counts  for  the  people,  to  advise, 
and  also  to  authorize. 

Elisobs. "Caxoseai  persons."    Those  appointed  by 

the  court  to  try  a  challenge. 

Eloigned. ^To  remove  afar  off 

Elongavit. He  has  eloigned. 

EuANABE. -To  issue. 

Ehancipatio  et  adoptio. Emancipation  and  adoption. 

Ehbbagebt. ^The  attempting  to  corrupt  a  j«ry. 

Emendals. ^An  old  word  used  in  accounts  to  signify 

so  much  in  bank ;  to  supply  emergencies. 

Emendatio. ^The  correction  of  an  error.     FiVfe  note. 

Emendatio  panis  et  cerevisiaOi. The  assizing  of  bread 

and  beer. 
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B  ifERA  grstia.-— From  mere  favot. 

Emphyteusis. ^A  lease  by  which  houses  or  lands  are 

given  to  be  possessed  for  a  long  period,  upon  condition 
that  the  land  shall  be  improved^  and  a  small  yearly  rent 
paid  to  the  proprietor. 

EicpnoNES,  vel  acqxusitiones  saas,  dot  cni  magis  yelit 
Terram  autem  qnam  ei  parentes  dederont  non  mittat  extra 
cognationem  suam. — > — A  person  may  give  his  purchased 
or  acquired  property  to  whom  he  please.  But  the  land 
given  him  by  his  parents,  he  cannot  dispose  of  that  to  the 
exclusion  of  his  kindred. 

[This  was  the  law  of  England  for  many  years,  until 
commerce  and  the  general  diffusion  of  learning  made  way 
for  an  alteration  in  this  req)ect] 

EiEPTiONis,  venditionis  contractas  argumentum^^ — —The 
proof  of  a  purchase  and  sale  being  made.  •  .     * 

EiCFTio  sub  corona. A  purchase  made  under  a  crown 

(chaplet  or  garland).     Vide  noie. 

Ehptob  emit  quam  minimo  potest;  venditor  vendit 

quam  maximo  potest. A  purchaser  buys  as  low  as  he 

can ;  a  vendei\  sells  for  as  much  as  he  is  able. 

En  affrayer  de  la  pees. ^A  breach  of  the  peace. 

IJn  autre  droit In  another's  right 

En  ce  cas  le  ley  entend  le  property  de  bestes  en  moy . 

In  this  case  the  law  intends  the  ownership  of  the  game  to 
be  in  me. 

En  cest  court  de  Chauncerie,  home  ne  serra  prejudice 
par  son  mispleading  ou  per  defaut  de  forme,  mes  solonque 
le  veryte  del  mater;  car  il  droit  agarder  solonque  con- 
sciens,  et  nemi  ex  rigore  juris. ^In  this  Court  of  Chan- 
cery no  man  shall  be  prejudiced  for  his  mispleading,  or  for 
default  of  form ;  but  according  to  the  truth  of  the  matter ; 
for  it  ought  to  be  decided  by  conscience,  and  not  by  the 
rigor  of  the  law.     Vide  note. 

Ekchesok. Cause;  reason. 

Enbitbb. To  indict 
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En  especes  an  oonis  de  se  jaur. ^In  the  coin  or  oor- 

lency  of  the  present  day. 

Enfeoff. To  give  or  convey  a  fee  or  fle£ 

Engetter. To  eject 

Ekgleceby. The  fact  of  being  an  Englishman. 

Ekgyn. Fraud;  deceit 

Enitia  pars. ^The  part  of  the  eldest 

Enee. Ink. 

En  la  defence  sont  iij  choses  entendantz :  pertant  qnil 
defende  tort  et  force,  home  doyt  entendre  qnil  se  excuse 
de  tort  Iny  snrmys  per  counte ;  et  fidt  se  partie  al  pie ;  et 
per  tant  qnil  defende  les  dommages,  il  afi&rm  le  parte  able 
destre  respondn ;  et  per  tant  qnil  defende  ou  et  quant  il 
devera,  il  aocepte  la  poiar  de  court  de  cotmustre,  ou  trier 
lour  pie. rin  a  defence,  these  three  things  are  under- 
stood: if  he  defends  the  injury  and  force,  a  man  ought  to 
consider  that  he  excuses  himself  of  the  wrongs  imputed  to 
him  by  the  count,  and  makes  himself  a  party  to  the  plea ; 
and  if  he  defends  the  damages,  he  admits  that  the  party  is 
able  to  answer;  and  if  he  defends  when  and  where  he 
onght,  he  acknowledges  the  power  of  the  court  to  ae> 
knowledge,  or  try  the  plea. 

Enlarger  r  estate. ^To  enlarge  the  estate,  or  inteioit 

En  le  per. ^In  the  post 

En  pleyn  vie. ^In  Ml  life. 

En  poigne. ^In  hand. 

En  primes. In  the  first  place. 

Enproueb. ^To  improve. 

Ens. ^Existence. 

Ensement. Likewise. 

.  Ensenses. ^Instmcted. 

Ensient  per  A. ^Pregnant  by  A. 

Enst,  ensL ^Thus;  so. 

Entenoion. ^A  plaintiff's  deolaiation. 

Enterlessb. ^Omitfced 

Entrb,— — Entrv. 
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Entrebat. ^An  interloper. 

Entrelignurb. ^Interliiiing. 

Enure. ^To  take  effect. 

Enveer. To  send. 

En  ventre  sa  mere. ^In  the  womb. 

Eg  instanti. At  this  instant;  immediately. 

Eg  intuito. ^With  that  view  (or  intent). 

Eg  ligamine  quo  ligatur. ^By  that  tie  by  which  he 

(or  it)  is  bound. 

Eg  maxime  praestandum  est,  ne  dubium  reddatur  jus  do- 
mini,  et  vetustate  temporis  obscuretur. That  is  princi- 
pally to  appear,  lest  the  right  of  the  lord  be  rendered 
doubtful  and  obscured  by  the  antiquity  of  time. 

Eg  nomine  et  numero. Under  that  name  and  number 

(or  amount). 

Eg  quod  desiit  esse  miles  seculi  qui  factus  est  miles 
Christi:  nee  beneficium  pertinet  ad  eum  qui  non  debet 

gerere  officium. ^Because  he  declined  to.be  a  soldier  of 

this  world  who  was  made  a  champion  of  Christ;  nor 
should  he  receive  any  advantage  who  ought  not  to  do  the 
dmty. 

Eg  quod  tenens  in  &ciendis  servitiis  per  biennium  jam 
cessavit ^Because  the  tenant  has  ceased  to  perform  ser- 
vice for  two  years. 

Egrum  enim  merces  non  possunt  videri  servanda,  navi 
jactae  esse,  quae  periit. For  their  goods  cannot  be  under- 
stood to  be  preserved,  which  were  thrown  out  of  the  ves- 
sel, which  was  lost 

Eos  qui  negligenter  ignem  apud  se  habuerint,  fustibus, 

vel  flagellis  csedi. ^That  those  who  negligently  cany 

fire  with  them,  be  beaten  with  dubs  or  sticks. 

Eos  qui  opibus  valebant  multos  habuisse  devotos  quos 
seciun  ducerunt  in  bello,  soldurios  sua  lingua  nuncupatos; 
quorum  hsec  est  conditio,  ut  omnibus  invita  Commodis  una 
cum  his  fruantur,  quorum  se  amiciti»  dediderint^  si  quid 
iis  per  vim  accedat,  aut  eimdem  casum,  una  ferant,  aut  sibi 
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mortem  ooncdflcant That  thoae  who  were  lich  had  many 

devoted  to  them,  whom  they  took  with  them  to  the  war, 
called  in  their  own  language,  floldieiB,  whose  condition  was 
such,  that  they  could  enjoy  all  advantages  in  life,  in  com- 
pany with  those  to  whom  they  had  pledged  their  friend- 
ship ;  and  that  if  anything  happened  to  them  from  vio- 
Isnoe,  or  any  other  cause,  that  they  might  sufier  together, 
even  if  it  led  to  their  death. 

EoTH. ^The  Saxon  word  for  an  oath. 

Episgopi,  sicut  caoteri  barones,  debent  interesse  judieiis 
com  baronibus,  quosque  ptoveniantur  ad  dinunutionem 

membrorem  vel  ad  mortem. ^The  Biahops,  as  well  as 

the  other  barons,  ought  to  be  present  at  judgment  with  the 
Lords,  unless  prevented  on  account  of  loss  of  Hmb  osr 
deatL     Vide  note, 

Equbs. ^A  Knight     Vide  tide. 

Equxias  sequitur  legem. ^Equity  follows  the  law. 

Equttes  aurati. Ejiights  with  gilt  spurs. 

EgurrES  Garterii ^Elnights  of  the  order  of  the  Gtorter. 

Vide  note, 

EsAKT  in  Anglic  quodammodo  tot  reges,  vel  potiua 

tyranni,  quot  domini  castellorum. There  were  in  JBng' 

land,  in  a  certain  degree,  as  many  kings  or  rather  tyrants, 
as  lords  of  castles.     Vide  note, 

Ebant  omnia  communi%  et  indivisa  omnibus,  veluti 
unum  cunctis  patrimonium  esset. ^AU  things  were  com- 
mon and  undivided  to  all,  as  if  it  were  one  inheritance  for 
the  whole. 

Ebat  autem  haec  inter  utrosque  offidorum  vicissitudo, 
at  dientes  ad  colocandas  senatorum  filias  de  suo  con&r- 
rent ;  in  saris  aUeni  dissolutionem  gratuitam  pectmiam  da- 
rent;  et  ab  hostibus  in  bella  captos  redimerent. ^For 

there  was  this  interchange  of  (good)  offices  between  them, 
that  the  clients  should  contribute  from  their  property,  to 
portion  the  daughters  of  the  senators:  that  they  would 
give  a  voluntary  sum  for  the  payment  of  their  debts :  and 

11 
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redeem  captiyesfiom  the  enemywhen  takenin  war.  Vid$ 
note. 

Eboiscsbb. ^To  divide. 

E  BE  nata. ^Arisbg  from  that  bugineaB. 

Ebgo  ita  ezisttmo  banc  rem  manifeste  p^rtiiiere  ad  eyer- 
sionem  jaris  nostri,  ac  ideo  non  esse  magistratufi  hma  obli- 
gatOB  6  jure  gentium  ejnamodi  nuptias  agnosceie,  et  ratas 
habere.  Multoque  magis  statuendem  est  eos  contra  jna 
gentium  facere  yideri,  qui  dvibus  alieni  imperii  sua  &dli- 
tate  jus  patriis  legibus  contrarium  scienter  yiolenter  imper- 

tiunt ^Therefore  I  consider  that  this  thing  dearlj  tends 

to  the  overthrow  of  our  law,  and  on  that  account  the  mag- 
istrates are  not  to  acknowledge  by  the  law  of  nations  the 
obligations  of  such  marriages,  and  to  confirm  them.  And 
much  more  is  it  to  be  resolved,  that  those  who  appear  to 
do  these  things,  act  contrary  to  the  law  of  nations,  as  know- 
ingly and  rashly  bestowing  (maniage  ceremonies)  with  such 
fiunlity  on  the  citizens  of  another  dominion,  contrary  to 
the  laws  of  their  own  country. 

Ebiach. ^In  Irish  law,  the   pecuniary  satisfaction 

which  a  murderer  was  obliged  to  make  to  the  fiiends  of 
the  murdered. 

Ebigimus. ^We  erect 

Erbob  fiicatus  nuda  veritate'  in  multis  eat  probabilior ; 

et  ssepenumero  rationibus  vincit  veritatem  error. ^Error 

artfully  disguised  is,  in  many  cases,  more  probable  than 
naked  truth ;  and  &equentiy  error  overwhelms  truth  l^ 
its  show  of  reasons. 

Ebbob  qui  non  resistitur  approbatur . An  error  which 

is  not  resisted,  is  approved. 

Ebuditus  in  lege, "  Learned  in  the  law."    A  ooun- 

seL 

EsBBANGATUBA. ^A  cutting  off  the  branches  of  trees. 

Eso-fiTA. ^An  escheat 

EscAHBiUK. ^Exchange. 

EsoHAPEB. To  escape. 
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E8aHSAT.^--^-Th6  reverting  of  lands  to  the  state  upon 
the  death  of  the  owner  without  heirs.  Amenoan  lent. 
KenCs  Oommeiitcmes. 

ESCHIEB. To  ftll  to. 

BscHUBB. ^To  eschew. 

EsooTBR. ^To  pay. 

BsCBiE. Notoriona 

Escrow. ^A  deed  or  writing  left  with  another,  to  be 

deKyered  on  the  performance  of  something  specified. 

Escn. ^A  shield  or  backler. 

EscuAGB. "  Soutage~Enight's  service.*'    One  of  the 

ancient  tennres  of  Iand« 

EsKiPPAMENTUH. ^In  old  English  law,  tabUe  of  ships. 

EsoFPBB. ^To  ship. 

EsLisoB. ^Elector. 

EspLBBS. ^Fnll  profits  of  land. 

EssART. ^Woodland  tamed  to  tillage. 

EssB  optime  oonstitutam  rempablicam,  qn»  ex  tribns 
generibns  iUis,  regali,  opthno,  et  popnlari,  sit  modioe  confiisa. 
^That  government  is  best  constituted,  which  is  moder- 
ate! j  blended  with  these  three  general  things^  the  regal, 
aristocratic,  and  the  democratic  (orders). 

EasBNDi  quietum  de  theolonio. ^A  writ  of  exemption 

from  toll. 

EssoiNEB. ^To  excuse. 

EssoiKDAY. The  first  general  day  of  the  term  when 

the  courts  ancientiy  sat  to  receive  essoins  or  excuses,  for 
parties  not  present,  who  had  been  summoned  to  appear. 

Est  autem  magna  assiza  regale  quoddam  beneflcium,  de- 
mentia prindpis,  de  concilio  procerum,  populis  indultum ; 
quo  vit8B  hominum,  et  status  integrijMis  tarn  salubriter 
oonsulitur,  ut,  retinendo  quod  quis  possidet  in  Ubero  tene> 
meiLto  suo,  duelli  casum  declinare  possint  homines  ambigu- 
um.  Ac  per  hoc  oontinget,  insperatdd  et  prematone  mor- 
tis iQtimum  evadere  supplicium,  vel  saltern  perennis  in- 
&miad  opprobrium  illius  infesti  et  inverecundi  t^sfi%  quod 
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in  ore  victi  tmpiter  sonat  oonflecatiTmn.  Ex  eqiiitate  item 
maxima  prodita  est  legalis  ista  iostitutio.  Jus  enim,  quod 
post  multas  et  longas  dilationes  yix  eyindtur  per  duellum, 
per  benefidum  istius  oonstitatiotiis  commodius  et  accelera- 

tius  expedituT. '^  For  the  great  assize  is  a  certain  rojal 

benefit  granted  to  the  people  by  the  clemency  of  the 
prince,  with  the  advice  of  tiie  great  men ;  by  which  the 
lives  of  persons,  and  the  state  of  their  condition,  are  so 
wholesomely  consulted,  that,  retaining  what  each  possesses 
in  his  own  freehold,  men  may  decline  the  doubtful  chance 
of  single  combat  And  in  this  manner  it  happens  that 
they  may  avoid  the  ultimate  punishment  of  an  unexpected 
and  premature  death ;  or,  at  least,  the  disgrace  of  the  en- 
during reproach  of  that  odious  and  shameful  tfford,  which 
sounds  dishonorably  upon  the  lips  of  the  vanquished. 
Therefore,  from  the  greatest  equity  was  that  legal  institu- 
tion framed.  For  the  right,  which,  after  many  long  delays, 
could  scarcely  be  shown  by  single  combat,  by  the  benefit 
of  this  institution,  is  more  advantageously  and  q)eedily  de- 
dded." 

[The  author  of  this  extract  is  here  speaking  of  the  hor- 
rible trial  of  the  right  to  land,  by  JSingle  Oombat^  the  parti- 
culars of  whiph  are  found  in  Black.  Oomm.  The  odious 
word  above  referred  to,  which  the  vanquished  uttered,  was 
'^  Oravm"  upon  which  it  was  decided  that  he  had  lost  his 
cause.  The  word  Graven  is  even  now  used  in  many  parts 
of  England^  and  means  "  a  Ooward.^^']     Vide  note. 

Est  boni  judicis  ampliare  jurisdictionem. ^It  is  the 

part  of  a  good  judge  to  extend  the  jurisdiction. 

Est  enim  ad  vindicanda  furta  nimis  atrox,  nee  tamen  ad 
refrenanda  sufficiens ;  quippe  neque  furtum  simplex  tam 
ingens  facinus  est^  ut  capite  debeat  plecti ;  neque  ulla  poena 
est  tanta,  ut  ab  latrodniis  cohibeat  eos  qui  nullam  aliam 

artem  qusrendi  victus  habent. (The  law)  is  certainly 

too  severe  in  punishing  theftd^  nor  yet  is  it  suffident  to  re- 
strain them;,  for  surely  a  simple  theft  is  not  so  heinous  an 
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offence  as  to  merit  a  capital  pimishinent ;  nor  is  any  pun- 
iahment  so  great  that  it  can  restrain  those  persons  from 
committing  robberies^  who  have  no  other  mode  of  seeking 
a  livelihood. 

EsTBNDRB. ^To  extend. 

EsTKKTE. ^Extent 

EsTBRLiNG,  Stebling. ^English  sQver  penny. 

Estoppel. "  A  stop :"  a  preventive  plea. 

EsTOVERLA.  sddificandi,  ardendi,  arandi,  et  dandendi. 

Estovers  for  building,  burning,  ploughing,  and  for  inclos- 
ing. 

EsTOVEBS. ^Wood  cut  fiom  a  fiirm  by  the  tenant^ 

which  by  the  common  law  he  has  a  right  to  use  on  the  es- 
tate for  necessary  purposes. 

Est  quidem  alia  pnostatio,  qu»  nominatur  fferiettum  ; 
ubi  tenens,  liber,  vel  servus,  in  morte  sua,  dominum  suum, 
de  quo  tenuerit  respicit^  de  meliori  averio  suo,  vel  de  se- 
cundo  meliori,  secundem  diversum  locorum  consuetudinem. 

Magis  fit  de  gratia,  quam  de  jure. "  There  is,  however, 

another  service,  called  Herriot  service,  where  the  tenant 
(whether)  a  freeman  or  vassal,  considers  that  on  his  de- 
cease, the  lord  of  whom  he  holds  \b  entitled  to  the  best 
beast,  or  the  second  best,  according  to  the  custom  of  dif- 
ferent places.    It  is  done  more  out  of  favor  than  of  right'' 

[These  Herriots  are  due,  in  many  places  in  England^  and 
are  now  generally  compounded  for  by  a  pecuniary  fine.] 

EsTREiTE. Straitened. 

EsTREPAMENTUM. ^Iiyuiy  douc  by  a  tenant  for  life 

upon  lands  or  woods. 

Est  senatori  necessarium  novi  rempubKcam ;  isque  late 
patet ;  genus  hoc  omne  8cienti»,  diligentiffi,  memoriae  est ; 

sine  quo  paratus  esse  senator  nullo  pacto  potest ^It  is 

necessary  for  a  senator  to  be  acquainted  with  the  constitu- 
tion ;  and  this  is  a  knowledge  of  an  extensive  nature ;  one 
of  science,  diligence  and  reflection,  without  which  a  sena- 
tor cannot  possibly  be  fit  for  his  office.     Tide  note. 
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i^T  ad  ea  qtam  frequeotius  oociurrunt ^And  respedu^ 

those  thingB  which  more  feequentlj  happen.  ^ 

Et  adhuo  detinet-; — And  he  still  retains. 

Et  ad  omnia  al'  statut'  contra  decoctor'  edit,  et  sic  idem 
Johat^mea  et  JSkanarOf  yigore  stat'  prtedict'  parliament'  diet' 
dom'  BeginiB  nunc  edit',  dicunt  quod  cansa  action'  praedict' 
accrevit  pna&t'  Jfiles^  antequam  idem  Johannes  Williams 
devenit  decoctor';  et  hoc  parat'  sunt  yerificare;  unde  pet' 

jud'  si  predict'  Mies  action',  &c. ^And  against. all  the 

other  statutes  made  against  bankrupts,  and  therefore  the 
same  John  and  Eleanor  by  force  of  the  aforesaid  statutes 
now  passed  in  the  said  Parliament  of  our  said  lady  the 
Queen,  say  that  the  cause  of  the  said  action  accrued  to  the 
aforesaid  MiUs,  before  the  said  Jchn  Williams  became  a 
bankrupt;  and  this  they  are  ready  to  prove,  wherefore 
they  pray  judgn^ent  of  the  said  MSlss  (should  maintain) 
his  action,  &c. 

Et  alii  non  yenerunt^  ideo  respectuentur. ^And  the 

others  do  not  appear,  therefore  they  are  respited. 

Et  cum  duo  jura  in  'una  persona  concurr',  aequam  est  ao 
si  essent  in  diyersis. ^And  when  two  rights  blend  to- 
gether in  one  person,  this  is  equitable,  although  they  were 
(deriyed)  fix>m  seyeral  sources. 

Et  curia  consentiente. ^And  the  court  agreeing. 

Et  damna,  et  quicquid  quod  ipse  defendere  debet,  et  dicit, 

&c. ^And  the  damages,  and  whateyer  he  should  defend, 

and  says,  &c. 

Et  de  hoc  ponit  se  super  patriam. And  of  this  he 

puts  himsdf  upon  the  country. 

Et  de  jure  bospitdia ^And  concerning  the  law  of  the 

hospital 

Et  dona  daud'  sunt  semp'  suspiciosa. iAnd  priyale 

gifts  are  always  suspicious. 

Et  ego,  et  hseredes  mei,  &a,  warrantizabimus. ^And 

I,  and  my  heirs^  &c.,  will  warrant.     Vide  note. 

Et  ejectione  firmas. ^And  in  ejectment  of  &nn. 
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Bt  fnit  dit  que  le  contraire  avait  estre  £Edt  devout  eea 

heures. Aud  it  was  said  that  the  oontrary  had  been 

done  in  former  times. 

Ih?  gist  touts  temps  deins  Tan  et  jour. And  it  always 

lies  within  a  year  and  a  day. 

JBt  h»redibus  de  came  sua. And  to  the  heirs  of  lier 

body. 

Et  h»redibus  eorum  communibus  (vel)  h»redibus  ipsius 

uxoris  taatum. And  to  their  general  heirs  (or)  to  the 

heirs  of  the  wife  only. 

Br  hoc  paratus  est  verificare  per  recordum. ^' And 

this  be  is  ready  to  verify  by  the  record." 

[This  was  part  of  an  ancient  plea^  where  in  support 
fh^eof  the  defendant  appealed  to  the  record.] 

Et  hoc  petit  quod  inquiratur  per  patriam. ^And  this 

he  prays  may  be  inquired  of  by  the  country. 

Btr  hoc  sequitur. ^And  this  follows. 

EriAM   consentientibus. Likewise   to    those    who 

agree. 

Etiahsi  ad  illa^  persons^  consueyerint,  et  debuerint  per 
electionem,  aut  quern  vis  alium  modum,  assumi. ^Al- 
though as  to  those  matters^  persons  had  been  used,  and 
ought  to  take  them  by  election^  or  (by)  some  other 
mode. 

Br  ideo  dicuntnr  liberi. ^And  therefore  they  are 

called  (or  declared  to  be)  freemen. 

Et  impotentia  excusat  legem. ''And  inability  ex- 
cuses (or  avoids)  the  law." 

[ThuSy  if  a  man  enter  into  a  bond  that  a  ship  shall  sail 
to  the  Boat  Indies  on  a  specified  day,  and  the  ship  be'de- 
stroyed  before  that  day  by  lightning,  &a,  the  bond  is 
void;  et  sic  de  dmilibua,'] 

Br  inde  producit  sectam. ^And  thereupon  he  pro- 
duces suit. 

Et  in  majore  summa  continetur  minus. ^And  in  the 

greater  sum  the  less  is  induded. 
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El  issint. ^And  so. 

Et  legitimo  modo  acquietatos. ^And  in  a  legal  man- 
ner discharged. 

Et  lex  plas  laudator,  quando  ratione  probatur. And 

law* is  the  more  praiseworthy  when  it  id  approved  by 
reason. 

Et  modo  ad  hnnc  diem  venit ^And  in  this  manner 

he  came  to  the  day  (or  to  the  end). 

Et  non  alibi. ^And  in  no  other  place. 

Et  omnes  comites  et  barones  una  voce  responderont 
^'Quod  noloniileges  AngUos  mutare,  quad  hucnsque  naitatse 

sunt  et  approbated." ^And  all  the  Earls  and  Barons 

unanimously  shouted  ''That  they  would  not  change  the 
laws  of  England^  which  heretofore  hare  be^i  used  and  ap- 
proved." 

Et  personaliter,  libere,  et  debito  modo  resignavit 

And  he  resigned  in  person,  freely,  and  in  due  manner  (or 
form). 

Et  petit  judicium  de  nariratione  ilia  et  quod  narratio  ilia 

cassetur. ^And  he  prays  judgment  of  that  declaration 

for  count),  and  that  the  same  may  be  quashed^ 

Et  petunt  judicium  de  breve,  et  quod  breve  illud  casse* 

tor. ^And  they  crave  judgment  concerning  the  wri^ 

and  that  the  same  may  be  quashed. 

Et  prsddictos  cives  a  tempore  prsedictimandati  Begis 

eis  directi  majoribus  districtionibus  graverunt,  &c. ^From 

the  time  of  the  said  command  of  the  King  to  them  direct- 
ed, they  burthened  the  said  citizens  with  heavy  fines  (or 


Et  prsddictus  A.  R  similiter. '<  And  the  said  A.  R 

(doth)  the  like. 

Et  prssdictus  quaerens  in  propria  persona  sua,  venit,  et 
dicit,  quod  ipse  placitum  suum  prsed'  versus  pned'  defend- 
en,  ulterius  prosequi  non  vult ;  sed  ab  inde  omnino  se  re- 
traxit— • — And  the  said  plaintiff  in  his  proper  person  comes 
and  says,  that  he  will  not  fEiriher  prosecute  his  said  suit 
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against  the  said  defendant ;  but  from  thence  has  altogether 
withdrawn  himself. 

Et  prohat  JclhanneB  de  Hvioj  &c.,  quod  hoc  extendet  in 
easn,  quo  merces  fueiint  deperditae,  una  cum  navi,  et  certa 
pare  ipsanun  mercium  postea  salvata  et  recuperata;  tunc 
naulum  debeii  pro  rata  mercium,  recupaiatarum,  et  pro 
rata  itineris  usque  ad  locum,  in  quo  casus  adversus  accide- 
rat^  Amdat,  kc. ^And  John  of  Hvia  proves  that  this  ex- 
tends to  a  ease  in  which  the  goods  were  lost,  togetherwith 
the  yesael,  and  that  a  certain  part  of  these  goods  were  sub- 
sequently recovered  and  saved ;  then  he  proves  that  the 
^freight  is  due,  according  to  the  proportion  of  the  goods 
recovered,  and  the  proportion  of  the  journey  (made)  to- 
wards the  place  where  the  accident  happened,  &c. 

Et  quia,  per  veredictum  juratorum,  invenitur  quod  prse- 
dictus  Bdbertus  non  habuit  accessum  ad  predictam  Beretn- 
cem  per  unam  mensem  ante  mortem  suam,  per  quod  magis 

prsBsumitur  contra  prsedictum  Henrieum. And  because, 

by  the  verdict  of  the  jury  it  is  found  that  the  said  Bobert 
had  no  access  to  the  said  Beretrice  for  one  month  prior  to 
her  death,  by  which  it  is  the  Tnore  fully  presumed  against 
the  said  Henry. 

Et  quia  praedictos  JoJiannes  cognoscit  dictam  hteram  per 

se  Bcriptam  JRoberto  de  Ferrerej  &c. ^And  because  the 

said  John  knows  that  the  said  letter  written  by  him  to 
Bdberto  de  Ferrers^  &c. 

Et  quod  hujusmodi  deputatus,  Ac And  for  which 

purpose  he  was  deputed,  &c. 

Et  quod  non  habet  principium,  non  habet  finem. 

And  what  hath  not  a  beginning,  hath  no  end. 

Et  regali  dignitate  coronse  regni  AngUce  perpetuis  tem- 

poribus  annexa,  unita,  et  inoorporata. ^And  by  the  royal 

dignity,  at  all  times,  annexed  to  the  crown,  and  the  king- 
dom of  England^  sole  and  incorporate. 

Et  respondere  debet  quousque,  &a — ^And  that  he 
should  answer  until,  &c.    , 
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Er  soiendQin  quod  poesessioiitun,  qu»dam  nuda  pedum 
positio,  qu»  dicitur  intrusio,  et  dicitur  nnda,  eo  quod  non 
vallatur  aliquo  vestiznento,  et  minimum  habet  poasessionis, 
et  omnino  nihil  juris,  et  in  parte  habet  naturam  diaseisinad,  et 
in  qiubusdam  sunt  dissdmiles ;  quia  ubicunque  est  disseisi- 
na  ibi  quodammoda  est  intrusio,  quantum  ad  dissertorem^ 
ped  non  e  contrario,  quia  ubicunque  est  intrusio,  ibi  non 
est  disseisina,  propter  vacuam  possessionem.  Et  in  utroque 
oasu  posseisio  est  nuda,  donee  ex  tempore  et  seisina  pacifica 

acquiratur  yestimentum. ^And  be  it  known,  that  as  to 

possessions^  some  being  a  (mere)  naked  foothold,  which  is 
called  an  intrusion,  and  said  to  be  naked,  because  it  is  not 
clothed  with  any  investiture,  and  has  the  least  (kind)  of  poe- 
session,  and  altogether  devoid  of  right,  and  has  in  part  the 
nature  of  a  disseisin,  though,  in  certain  respects,  dissimilar ; 
because  wherever  there  is  a  disseisin,  there  is,  after  a  cer- 
tain manner,  an  intrusion,  so  far  as  relates  to  the  disseisor; 
but  not  on  the  contrary,  for  wherever  there  is  an  intrusion, 
there  is  no  disseisin,  on  account  of  the  vacant  possession. 
And  in  dther  case,  the  possession  is  naked,  imtil,  by 
time,  and  a  peaceable  possession,  an  investiture  be  ac- 
quired. 

Et  scire  feci  W\  H.  filio  hadredi  predict  Jf.  le  Oognizor. 

And  I  have  warned  W.  S.  the  son  and  heir  of  the 

aforesaid  J£  the  Cognizor. 

Et  semble. And  it  seems. 

Et  sequitur  aliquando  poena  capitalis ;  aliquando  per- 

petuum  exilium,  cum  omnium. bonorum  ademptione. 

And  sometimes  a  capital  punishment  follows ;  sometimes 
perpetual  exile,  with  confiscation  of  all  the  goods. 

Et  sic  de  similibus. And  so  of  the  like  (matters). 

Et  sic  ultra. ^And  so  on  the  other  part :  or  on  the 

contrary.  * 

Et  sic  vide  que  livery  dun  &it  dun  en&nt  nest  sen^ple 

al  livery  de  terre  ou  biens  per  luy. And  thus  see  that 

the  delivery,  which  a  person  makes  on  the  part  of  an  in- 
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fimt,  is  BOt  a  simple  delirerj  of  landB  or  goods  made  by 
himsel£ 

Et  si  forte  exceperinty  quod  non  tenentur,  sine  breyi 

originali,  respondere. And  if  by  chance  they  be  taken, 

that  they  are  not  bound  to  answer  without  an  original 
writ 

Et  si  homo  prist  certain  aubres,  et  puis  el  fait  boards 
de  eux,  uncore  le  owner  port  eux  reprender ;  quia  major 

pars  substanti»  remanet, And  if  a  man  ta^es  certain 

trees,  and  converts  them  into  boards,  the  owner  may  take 
them  again,  because  the  principal  part  of  the  substance 
remains. 

Et  si  la  nef  etoit  preste  au  Mr  yoyage,  elle  ne  doit  pourl 
demeurrer  pour  ley ;  et  s'il  querit,  il  doit  avoir  son  loyer 
tout  comptant,  en  rabutant  les  frais,  si  le  maitre  luy  en 
afidt    Et  s'il  meurt,  sa  femme  et  se  prochains  le  doivent 

avour  pour  luy. ^And  if  the  vessel  be  ready  to  proceed 

on  the  voyage,  she  should  not  wait  for  him ;  and  if  he  re- 
quire he  should  have  all  his  wages  paid  him,  after  deduct- 
ing the  expenses,  if  the  master  has  been  put  to  any ;  and 
if  he  die,  his  wife  and  children  should  receive  them  in- 
stead of  him. 

Et  si  navis  in  causa  prsddicta  mutaverit  iter,  vel  oepit 
secundum  viagium ;  vel  convenit  asportare  alias  merces 
in  alium  locum ;  vel  alias  assecurationes  fecerit  pro  dicto 
secundo  viagio,  tunc  in  casibus  prsedictis  assecuratores  pro 

piimo  viagio  amplius  non  tenentur.    Ita  probat. ^And 

if  a  ship,  in  the  case  before  mentioned,  shall  have  changed 
her  voyage ;  or  taken  a  second  voyage ;  or  agreed  to  carry 
other  goods  to  another  place;  or  made  other  insurances 
for  the  said  second  voyage,  then,  in  the  cases  aforesaid, 
the  assurers  for  the  first  voyage  are  no  longer  bound. — So 
it  is  proved. 

Etoi  non  prosunt  singula,  juncta  juvant, ^Although 

individually  the  effect  is  wanting,  yet  collectively  it  is 
powerful 
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Bt  si  super  totmn,  Ac. ^And  if  upon  the  whole,  Ac. 

Et  fltet  nomen  univeraitatis. ^And  the  name  of  the 

corporation  may  stand. 

Et  suisy  post  ipsum,  jure  hsBreditario  perpetue  possiden- 

dum. ^And  to  them,  after  his  decease,  to  be  forever 

possessed  by  hereditary  right 

Bt,  traditio  libro,  legit  ut  dericus. "The  book  being 

delivered  him,  he  reads  like  a  clerk  (or  clergyman)." 

[This  was  a  test  formerly  used  when  a  criminal  claimed 
the  benefit  of  clergy,  the  book  was  delivered  him,  and  if  he 
could  read  in  it,  he  was  entitled  to  the  privilege  of  clergy.] 

Et  ubi  eadem  est  ratio,  idem  est  jua ^And  where  the 

same  is  reason  it  is  also  law. 

EuANGELTES. The  evangelists. 

Euic  qui  noscentum  infSunat^  non  est  ssquum  et  bonum 
ob  cam  rem  condemZiari ;  delicta  enim  nocentium  nota  esse 
oportet  et  expedit. It  is  not  just  and  right,  on  that  ac- 
count, to  condemn  him  who  slanders  a  bad  man ;  for  it  is 
proper  and  expedient  that  the  delinquencies  of  wicked 
men  should  be  exposed. 

EuNBO,  redeundo,  et  morando. ^In  going,  returning^ 

and  staying. 

EvEBWYK. ^York. 

EvESCHK. ^Diocese.    Evbsqub* ^A  bishop. 

EviCTUM  perpetuum. ^A  perpetual  eviction ;  or  ouster 

of  possession. 

EviDENTissiMis  probatiouibus  ostenditur  testatorem  mul- 

tiplicasse  legatum  voluisse. By  the  most  evident  proo& 

it  was  shown  that  the  testator  was  desirous  to  increase  the 
legacy. 

Ew.— — ^Marriage.  Ewbbicb. Marriage  breach.  Sax. 

EwA. ^Law.    Old  German  and  Saxon  law. 

EwAOE. ^ToU  paid  for  water  passage. 

Ewe. — -Water. 

Ex  abundant!  cautela. ^Erom  great  (or  abundant)  can* 

tion. 
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Ex  abusu  non  argoitnr  ad  -asom. ^No  argament  oaa 

be  drawn  from  the  abuse  (of  a  thing)  against  its  nse.     ^ 

ExADONiABE. To  manmnit. 

Ex  aequo  et  bono. ^In  justice  and  honesty. 

Ex  antecedentibns  et  conseqoentibus  fit  optima  interpie- 
tatio. By  what  precedes  and  follows  the  surest  interpre- 
tation is  obtained. 

Ex  axbitrio  judicis. ^At  the  will  of  the  judge. 

Ex  assensu  omnium  tenentium. Bj  the  consent  of 

all  the  tenants. 

Ex  assensu  patris. ^With  the  Other's  consent 

Ex  assensu  suo. Of  his  own  accord  (or  assent). 

ExcADENlXfi. ^Escheats. 

Ex  causa  furtiva. ^From  a  secret  cause. 

Ex  causa  metas. On  account  of  fear. 

ExcKPTA  dignitate  regali. Saving  the  royal  dignity. 

ExCEFno  ad  breve  prostemendum. ^A  plea  in  abate- 
ment 

ExcEFno  doli  malL A  plea  of  fraud. 

ExcBPno  ejusdem  rei  cujus  petitur  dissolutio. An 

exception  of  the  same  thing  which  is  sought  to  be  dis- 
solved. 

ExcEPno  jurisjurandL ^An  exception,  or  plea  of 

oath. 

ExcBFTio  probat  regulam. ^The  exception  proves  the 

rule. 

ExcBFno  rei  adjudicatee. ^An  exception  to  the  mat- 
ter adjudged. 

ExcEFTio  rei  venditae  et  traditae. ^A  plea  that  the 

article*  claimed  was  sold  and  delivered  to  the  defendant 

ExcEFTio  semper  ultima  ponenda  est ^The  exception 

is  always  to  be  placed  the  last. 

ExcEPTio  pecuniae  non  numeratae. ^An  exception  of 

money  not  paid. 

ExcEPns  viris  religiosis. Clergyn\en  excepted. 

ExGEFTO  eo  solo  quod  damno  &tali,  aut  vi  mfgorci 
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velTiti  naxt&agio,  aut  piratarum  injnm  periase  constat — — 
That  only  excepted,  wliich  by  an  irremediable  loss,  or  by 
a  greater  fiiry,  as  by  shipwreck,  or  injury  received  from 
pirates,  is  destroyed. 

Excerta  scientia,  et  mero  moto. ^From  positive  knowl- 
edge (or  information),  and  from  mere  will  (or  pleasure). 

ExcESSUs  in  jure  reprobatur. ^Excess  in  the  law  is 

condemned. 

ExcLusA. ^A  sluice  for  carr3ring  off  water. 

ExcoMKUKiCATO  capiendo. "  Of  arresting  an  excom- 
municated person :"  a  writ  so  called. 

Ex  concessis. ^Ftom  matters  conceded. 

Ex  contractu,  multis  modis ;  sicut  ex  conventione,  &e. ; 
sicut  sunt  pacta  conventa  qu»  nuda  sunt  aliquando,  ali- 
quando  vestit»,  &c. ^In  several  modes,  by  way  of  con- 
tract; as  well  as  by  agreement;  as  also  by  way  of  cov- 
enants agreed  upon,  which  are  sometimes  without,  and 
sometimes  with  a  consideration,  &c. 

Ex  contractu,  vel  ex  delicto. ^From,  or  by,  a  contract^ 

or  from  an  injury  (or  oflfence). 

Ex  debito  justitiae. ^By  (or  on  account  of)  a  debt  to 

justice. 

Ex  debito  vel  merito  justitiae,  vel  ex  gratia, ^Prom  a 

debt  or  reward  of  justice,  or  from  fevor. 

Ex  delicto,  quasi  ex  contractu. Prom  (or  by)  an  of- 
fence (or  crime)  as  though  it  were  by  way  of  contract 

Ex  demissione. From,  or  on  the  demise. 

Ex  dicto  majori. ^From  (or  by)  the  more  important 

expression. 

.  Ex  dicto  majoiis  partis  juratorum. By  the  verdict 

of  the  major  part  of  the  jury. 

[In  ancient  times,  if  the  jury  (in  civil  causes)  were  not 
unanimous,  the  majority  might  give  a  verdict,  and  judg- 
ment was  given  Ex  dicto  majorts  partis  juratorum;  nay, 
jurors  might  even  bring  in  a  verdict  upon  their  heUrfoilj* 
Vide  Beevt'a  Hist,  ii  268.] 
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Ex  directo. -By  a  direct  course. 

Ex  dolo  malo  non  oritur  actio. No  action  can  be 

ibnnded  on  a  deceit 

Ex  donatione  regis. ^By  the  king's  gift. 

Ex  donationibns,  servitia  militaria  vel  magnse  serjentise 
non  continentibns,  oritnr  nobis  quoddam  nomen  generale, 

quod  est  "Soccagium." From  grants,  not  containing 

Knight's  services,  or  grand  Serjeantries,  a  certain  general 
name  arises  for  ns,  which  is  "  Socage." 

[This  was  the  name  of  a  certain  tenure  of  land  in  the 
feudal  times,  now  extinct,  or  nearly  so.] 

Ex  eadem  lege  descendit,  quod  dominns  sine  yoluntate 

YBSsaUi  feudum  alienare  non  potest. It  follows  that  by 

the  same  law,  the  lord  cannot  alienate  the  fee  without  the 
yassal's  consent 

ExEAKT  seniores  duodedm  thani,  et  prsofectus  cum  eis, 
et  jurent  super  sanctuarium  quod  eis  in  manua  datur,  quod 
nolint  ullnm  innocentum  aocusare,  nee  aliquem  noxium 
oelare. — ^ — ^That  twelve  chief  landholders  (or  thanes)  and 
the  sheriff  with  them,  go  and  swear  upon  the  holy  testa- 
ment, which  is  delivered  into  their  hands,  that  they  will 
not  accuse  any  innocent  person,  nor  screen  the  guilty. 

Exeat  aula  qui  vult  esse  pius. ^Let  him  who  would 

be  a  good  man  retire  from  court 

Execrabile  illud  statutum.- — ^That  abominable  statute. 

ExECUno  est  fiructus,  finis  et  effectus  legis. Execu- 

tion  is  the  fruit,  the  end  and  effect  of  the  law. 

ExEOUTio  juris  non  habet  injuriam. -The  execution 

of  the  law  does  no  injury. 

Executor  de  son  tort. "An  executor  of  his  own 

wrong :"  one  who  acts  illegally  under  a  wilL 

Ex  empto. ^Founded  on  purchase. 

"  ExEGi  monumentum,  sere  perennius, 
Begalique  situ  pyramidum  altius : 
Non  omnis  moriar ;  mnltaque  pars  mei 
Yitabit  libitinam." 
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"  To  my  own  name  this  monmnent  I  raise, 
Hi^h  as  the  Pyramids,  and  strong  as  brass, 
Which  neither  storms,  nor  tempests  shall  deface ;  ^ 
This  shall  remain  whilst  time  glides  nimbly  by^  j 
And  the  swift  years  in  measured  stages  fly ; 
For  1 11  not  perish ;  not  entirely  die?' 

OldsuH>rth. 

Ex  fiwjto. ^From  (or  by)  the  deed. 

Ex  facto  oritur  jus. Tlie  law  arises  fix>m  the  £ict 

Ex  fructibus  prsediorum,  ut  blada,  foenum,  &c.,  sea  ex 

fructibus  arborum,  ut  poma,  pyra,  &c Erom  the  profits 

of  the  estates,  as  the  grass,  hay,  &c.|  or  fix>m  the  fruits  of 
the  trees,  as  apples,  pears,  &c. 

Ex  furto,  rapina^  damna,  injuria. ^By  thefts  zobberyi 

damage,  and  (personal)  violence.     Vide  note. 

Ex  gratia  curiae. ^By  fevor  of  the  court 

Ex  gravi  querela. ^Erom  or  on  the  grevious  complaint 

Ex  hsBreditate. ^Prom  the  inheritance. 

Ex  hoc  jure  gentium,  omnes  pene  contractus  introducti 
sunt ^According  to  this  law  of  nations,  almost  all  con- 
tracts are  introduced. 

Ex  hypothesi. ^By  way  of  supposition  (or  argument). 

Exigent. ^A  writ  preceding  excommunication. 

ExiGi  fistdas. ^That  you  cause  to  be  exacted  (or  de- 
manded). 

Ex  industria. On  purpose. 

Ex  institutione  legis. ^By  the  institution  of  the  law. 

Ex  integro. Anew. 

ExiSTENS. ^Being:  remaining. 

Ex  justa  causa. For  a  good  reason  (or  cause). 

Ex  legibus. ^According  to  the  laws. 

ExLEX. ^An  outlaw. 

Ex  locato. ^Prom  situation. 

Ex  maleficio  non  oritur  contractus ;  et,  in  pariter  delicto, 
potior  est  conditio  defendentis. ^From  turpitude  no  con- 
tract arises ;  and,  when  both  are  alike  depraved,  the  de- 
fendant is  in  the  better  situation.     • 
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Ex  nuJefioio. ^By  malice  (by  firaudnlent  intent). 

Ex  mandate. ^By  oommand. 

Ex  mensa  et  ihoro. "  From  bed  and  board." 

[A  term  applied  to  divorce,  where  parties  are  divoroed 
not  ^m  any  sufiEicient  cause  to  invalidate  the  marriage,  ab 
initio;  where  ihcU  is  the  case  the  parties  are  frequently  di- 
vorced "  a  vinculo  matrimorm^^^  or  from  the  bonds  of  mar- 
riage altogether,  in  which  case  no  relation  of  husband  and 
wife  subsists.  Yide  notes  to  "  J.  mensa  et  ihoro^^^  and  ^^  A 
vinculo  matrimonii^] 

Ex  mero  motu. ''  From  mere  motion.'^  From  a  per- 
son's own  will,  without  any  suggestion  or  restraint 

Ex  natura  rei From  the  nature  of  the  thing. 

Ex  necessitate  legis. ^From  the  necessity  of  the  law. 

Ex  necessitate  rei "  From  the  necessity  of  the  mat- 
ter."    Arising  from  the  urgency  of  the  circumstances. 

Ex  nudo  pacto  non  oritur  actio. "  No  action  arises 

from  a  bare,  or  naked  agreement"  There  must  be  some 
consideration  expressed,  or  implied. 

Ex  officio. -Officially :  by  virtue  of  the  office. 

Ex  officio,  et  debito  justitias. Officially,  and  as  in 

justice  due. 

Ex  officio  judids. ^By  the  office  of  the  judge. 

ExoKSBETUR. ^That  he,  she,  or  it,  be  discharged. 

ExoNBBBTUB  nunc  pro  tunc. Let  him  (or  it)  be  now 

discharged,  instead  of  at  some  past  time. 

ExoNiEB. "  To  excuse."  The  word  Essoin  is  proba- 
bly derived  from  this  word.  An  Essoin  was  an  excuse  al- 
bwed  by  law,  in  order  that  no  person  might  be  surprised 
or  prejudiced  by  his  absence  from  court,  provided  he  had 
a  just  cause  to  be  excused,  by  anything  that  was  not  ow- 
ing to  his  own  de&ult  It  is  not  improbable  but  that  it 
was  originally  allowed  to  give  opportunity  to  the  litigating 
parties  to  settle  their  disputes,  in  conformity  to  the  pre- 
cept ''Agree  with  thine  adversary  quickly."     Essoini^ 

12 
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however,  were  andently  diyided  into  fire  kinds.  Ist  D$ 
$ervitio  Eegis— being  in  the  king's  service.  2d  In  terram 
Mnc&im— being  absent  in  the  Crusades.  8d.  ITUra  maar^— 
being  beyond  sea.  4th.  De  mob  ZscAh— being  siek  in  bed. 
6th.  De  mob  vmUndir-hmLg  seizeii  with  sickness  on  the 
way. 

Ex  parte  matema. On  the  part  of  the  mother. 

Ex  parte  patema. On  the  part  of  the  father. 

Ex  parte  quasrentis. On  the  part  of  the  plaintiff 

Ex  parte  talis. ^The  name  of  a  writ  in  old  English 

practice.    It  signifies  ''  on  the  behalf  of  such  an  one." 

Ex  pauds. ^From  a  few  things  or  words. 

ExPEDino  contra  hostem;  ardum  constmctio;  etpon- 

tium  reparatio. An  expedition  against  Ihe  enemy;  the 

building  of  forts,  and  repairing  of  bridges. 

Extensa  vero  totius  opens. Certainly  the  cost  of 

the  whole  work. 

ExPEBTO   crede. Give   credit  to   an   experienced 

person. 

Ex  post  fiusto. ^Prom  (or  by)  an  aftCT  act 

Ex  prsdcog^tata  malicia. Of  malice  aforethought 

ExPBESSio  eorum  qu»  tadte  insunt ''  The  expression 

of  those  things  which  are  therein  tacitly  comprised ;"  (i.  e. 
those  things  which  are  implied.) 

ExFRESSio  coram  qu»  tacite  insunt  nihil  operatur. 

The  expression  of  those  things  which  are  therein  implied 
has  no  force,  ' 

ExFRESSio  unius  est  exdusio  alterius. ^The  naming 

of  one  person  is  an  exclusion  of  the  other. 

ExPRESSUM  fedt  cessare  tacitum. ^The  meaning  of 

this  law  phrase  is,  that  a  thing  which  is  expressed  invali- 
dates that  which  otherwise  might  have  been  implied  by 
intendment  of  law. 

Ex  principiis  nasdtur  probabilitas ;  ex  jGsictis  vero  verir 

tas. ^Probability  arises  firom  prindples;  but  certainly 

is  obtained  (only)  fiom  fitcts. 
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Ex  proprio  Tigore. ^By  their  own  foroe. 

Ex  proyifflone  hominia. — r-Bj  a  piovision  of  the  per- 
ion. 

Ex  proviaione  legis. ^By  a  provision  of  the  law. 

Ex  i«oyisione  mantL By  a  piovision  of  the  hus- 
band. 

Ex  quasi  oontractu. ^As  of  agreement   • 

Ex  relatione. "By,  or  from,  relation.'^    Sometimes 

the  words  mean  ^^  by  the  infyrmatUm.^^ 

Ex  rigore  juris. ^In  strictness  (or  severity)  of  law. 

Ex  scriptis  olim  visis. ^From  writings  formerly  seen. 

Ex  spedali  gratia,  certa  sdentia,  et  mero  motu  regis. 

By  special  favor,  positive  knowledge,  and  the  mere  will 
of  the  king. 

Ex  suo  moto. ^By  his  own  wiE 

Ex  tempore. Out  c£  hand  (without  delay  or  pie- 
meditation). 

Extendi  ad  valentiam. ^To  be  extended  to  the 

value. 

Extendi  &cias. ^That  you  cause  to  be  extended. 

ExTBNDlTUB  h89c  pax  et  securitas  ad  quatuordecem  dies^ 

convocato  regni  senatu. ^This  peace  and  security  is  ex« 

tended  to  fourteen  days,  the  Parliament  of  the  realm  being 
assembled. 

ExTENSOBXS. ^Appraisers.    (Old  English  law). 

ExTRAHUBA. ^A  Stray  animal. 

Extra  quatuor  maria. ^^  Beyond  the  four  seas :"  out 

of  the  realm. 

Extra  territorium. ^Without  the  territory. 

Extra  viam. ^Beyond  (or  out  of)  the  way. 

Extra  villenagium. Out  of  villenage :  or  servituda 

ExTt7MiB. Ediques. 

Ex  turpi  causa  non  oritur  actio. No  action  arises  out 

of  a  wicked  cause. 

Ex  turpi  contractu  non  oritur  aotia— Ko  action  arises 
from  an  immoral  contract 
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EiULARK. ^To  banish. 

Ex  viBoeribns  testamentL^ From  the  body  of  the 

wiU. 

Ex  visitatione  Dei. By  the  yiflitation  of  God. 

Ex  ri  tenniid. By  force  (or  virtue)  of  the  term. 

Yide  Bex,  y.  Shqpherds  Jc  Agnew — East.  Bep.  44,  Oeo.  S. 

Eydb. Aid;  help. 

Etibb. Scoteh  Ayre.    The  court  of  the  justices  itin- 

erant 


NOTES  TO  E. 

BiuvaiPATio  n  Aoopna— It  was  the  castom  among  th^  jBomom^  whan 
a  &ther  wished  to  firee  hia  aon  from  hia  authoritj,  (emanctjpare,)  to  bring 
him  beibre  the  iViortor,  or  some  magistrate,  {apt^  quem  acHo  m^)---L  ei  who 
-bad  aqthorilj  in  the  oaao  and  there  aeU  him  (Aree  tunea^  peruuei  Ukran^ 
L  e.  by  money  and  balance,  (as  it  was  termed,)  to  some  friend,  who  was 
called  Pakr  FHucianua^  (a  kind  of  trostee,)  because  he  was  boond  after  the 
third  sale  to  sell  him  back  (rrnio^ajMcre)  to  the  natqial  father.  There  were 
present,  besides  a  LibripenSj  who  held  a  brazen  balance,  fire  witnesses. 
Boman  citizens,  past  the  age  of  puberty,  and  an  Anieteskatta,  who  is  Mp- 
posed  to  be  so  named,  beoBMise  he  summoned  the  witnesses,  hj  touchi^ 
the  tip  of  their  ears.  Vide  Sor.  Sail  9,  76.  In  the  preasnoe  of  t&ese^ 
the  natural  fttber  gave  oyer  mancipaitisU  (i.  e.  manu  iradeliu) — i.  a  delivered 
out  of  his  hand  his  son  to  the  purdiaser,  adding  these  words,  "  Makoipo  tibe 
moso  nutnt^  qat  wnm  bst,"  i,e.l  deliver  70a  this  son,  who  is  mj  propei^. 
Then  the  person  holding  a  brazen  coin  {Sesiertiua)  said,  *'  Hunc  boo  homimbk 

EX  JUBB  QununiTM  MBUV  ESSX  AIO,  ISQTTX  lOHI  EMPTUS  EST  HOO  JEBE  ANBA- 

QUB  LiBBA,"  ft.  0.  "  I  affirm  that  this  man  is  mine  hy  the  law  of  the  jBomom, 
and  is  purchased  bj  me  with  this  mone^  and  hj  the  brazen  balanoe : "  and 
having  struck  the  balanoe  with  the  com,  gave  it  to  the  natural  &ther  by 
waj  of  prica  Then  he  manmniUed  his  son  in  the  usual  form.  But,  as  by 
the  principles  of  the  Roman  law,  a  son,  alter  being  manumitted  once  and 
again,  Sell  back  into  the  power  of  hia  &ther,  this  imaginary  (or  at  least  fic- 
titious) sale  was  ihrioe  to  be  repeated,  either  on  the  same  daj,  and  before 
the  same  witnesses,  or  on  different  days,  and  before  different  witnesses ; 
and  then  the  purehaser  (or  fHend)  instead  of  manumitting  him,  which  would 
have  conferred  a  Jus  paironcUtls  on  himself  sold  him  back  to  the  natural 
father,  who  kamediateiy  manumitted  him,  by  the  same  fixrmalities  as  ttiose 
used  on  the  emancipation  of  a  slave,  {Librd  et  core  libera  emiUehat,  L  e.  "  he 
discharged  him  by  firee  money  and  balance.")  Liv,  vl  14.  Thus  the  son 
became  his  own  master,  {aui  juris  fadxa  esL)  Im,  vi  16.  The  student 
frequently  reads  of  the  ceremony  of  making  wills  among  the  Bomains^  at 
one  time  per  m$^  vsl  aswrn  iA  Ubram,  Vide  note  to  **JSsnMi»rae0e«t- 
artaq^  ^be^ 

The  custom  of  selling  per  as  et  Ubrwn  took  its  rise  firom  this:  that  the 
ancient  iSomoiM^'when  they  had  no  ooined  money,  {Uv,  iv.  60,)  and  after- 
wards, when  they  had  asses  of  a  pound  weight,  weighed  their  money,  and 
did  not  count  it    The  same  custom  of  weighing  mtmof  jb  meatioasd  ia 
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Ometii,  c.  zziiL  16, 1&  "H7  Lprd,  Hearken  unto  me»  the  land  is  worth 
four  hfuidred  shekek  of  ailver,  what  is  that  betwixt  thee  and  me  7  Bniy 
therefore  thy  dead.  And  Abraham  hearkened  unto  Ephron,  and  Abraham 
weighed  unto  Ephron  the  Bilyer  which  he  had  named  in  the  audienoe  of 
the  Sons  of  Heth,  four  hundred  ahekelfl  of  eil^er  current  money  with  the 
merchant" 

In  emancipating  a  daughter  or  grand  children,  the  same  formalitieB  were 
QBed,  but  onij  onoe,  (tmiea  emandpoHo  suffieiebai,)  L  e.  *'  one  sale  was  suf- 
fldent"  But  these  ibrmalities ,  in  process  of  time^  began  to  be  thought 
troublesome.  Athanaaiua,  therefore^  and  JtuHnian^  invented  new  modes 
of  emancipation.  Athanasiua  appointed,  that  it  should  be  soffldent,  if  a 
lather  showed  to  a  judge  the  Rescriot  of  the  Emperor  for  emancipating  his 
son ;  and  Justinian,  that  a  fiither  should  go  to  anj  magistrate  competent 
and  before  him,  with  the  consent  of  his  son,  signify  that  he  freed  his  son 
from  his  power,  by  sajing  **  HuKO  Bui  Juius  es8B  PAnoB,  kiaqub  xanv 
xirio,"  i.  e.  "I  permit  him  to  become  his  own  master,  and  discharge  him 
from  my  oontrol." 

When  a  man  had  no  children  of  his  own,  lest  his  sacred  name  and  rites 
should  be  lost^  he  might  assume  strangers  (extraneos)  as  his  children  by 

ADOPTIOV. 

If  the  person  adopted  waa  his  own  master,  (suiJwiSf)  it  was  called  abbo- 
GAno^  because  it  was  made  at  the  ComiHa  CuricUa,  by  proposing  a  BQl  to 
the  people^  (per  popuU  rogaUoneniy)  i  e.  "by  request  of  the  people.**  CML 
▼.  19.  If  he  was  the  son  of  another,  it  was  property  called  '^AdopHo,"  and 
was  performed  before  the  Frator,  or  President  of  a  Province^  or  any  other 
magistrate,  (aptid  qmn  legia  actio  erai,)  I  e.  "  who  in  such  case  had  author- 
ity." The  same  formalities  were  used  as  in  emancipation.  It  might  be  done 
in  any  plaoe.  SneL  Aug.  64.  The  adopted  passed  into  the  fomUy  and  name, 
and  assumed  the  sacred  rites  Ot  the  adopted,  ^d  also  frequently  succeeded 
to  his  fortune.  Cicero  makes  no  distinction  between  these  two  forms  of 
adoption,  but  calls  both  by  the  general  name  of  "  AdopUoJ" 

Emekdatxc— The  correction  of  an  error  committed  in  any  {Htxsess,  which 
might  be  amended  after  judgment ;  but  if  there  were  any  error  in  giving 
the  judgment,  the  party  was  driven  to  his  writ  of  error ;  though  where  the 
fiuilt  appeared  to  be  in  the  Clerk  who  wrote  the  record,  it  might  be  amended. 
At  Common  Law,  there  was  anciently  but  little  room  for  amendments^ 
which  appears  by  the  several  statutes  of  amendment  and  jtofdiU,  and  like- 
wise by  the  constitution  of  the  courts:  for,  si^  BracUMt  "the  judges  are 
to  record  the  parole  (or  pleas)  deduced  before  them  in  judgment"  Also,  he 
Bays,  ^*  Edward  the  First  granted  to  the  Justices  to  record  the  pleaa  pleaded 
before  them ;  but  they  are  not  to  enue  the  records,  nor  amend  them :  nor 
record  against  their  inrolment.^  This  ordinance  of  Edward  the  First  was 
10  rigidly  observed,  that  when  Justice  Hengham,  in  his  reign,  (moved  with 
compassion  for  the  circumstances  of  a  poor  man,  who  was  fined  thirteen 
shillings  and  fourpence,)  erased  the  record,  and  made  it  six  shillings  and 
eight  pence,  he  was  fined  eight  hundred  marks;  with  which,  it  is  eaidf  a 
Clock-house  at  Westminster  was  built,  and  furnished  with  a  dock— ^Md  qu 
dtkoef  for  it  does  not  appear  that  clocks  were  then  in  use ;  but  it  is  prob* 
able  the  fine  was  inflicted  on  the  Judge,  "gratia  exempU,^ 

Emptio  sub  ooboka. — ^Those  prisoners  made  c^tives  in  war  by  the  Ro' 
manSy  either  in  the  field,  or  in  the  storming  of  cities,  were  sometimes  sold 
hy  auction  sub  corona,  (vide  Liv,  v.  22,  Ac.,)  because  they  wore  a  crown 
when  sold.  Then  was  also  a  sale  of  slaves,  sub  hasta,  because  a  spear  was 
set  up  where  the  crier  or  auctioneer  stood. 

Xv  QS8T  CouBT,  ft&-*At  the  present  time^  it  is  astonishing  to  reflect 
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what  nicetT-  was  fiNrmeriy  required  in  the  pleadings  and  entries  of  ths 
Ooforts  of  Law.  Those  who  have  made  a  point  of  investigating  this  sabjeo^ 
hare  noticed  how  extremely  diificult  the  practice  of  the  common  law  most 
have  been  in  those  days — ^not  only  every  ward,  bat  eoery  letter  was  ex- 
amined with  the  greatest  cantipn — the  bnrthen  of  this  became  at  length 
absolutely  ttut^pj^niahle,  ICany  statutes  were  made^  and  enlightened 
judges  did  att  Aiy  coM  to  render  justice  to  the  suitors ;  and  they  sucoeeded 
to  a  very  considerable  extent :  the  Student  will,  however,  perceive,  that 
too  many  of  the  veeUgea  now  remain,  which  it  is  hoped  a  fow  succeeding 
years  win  dear  away — ^vestiges  as  ridiculous  as  they  are  derogatory  to  the 
human  intellect  llie  ancient  records,  kept  in  the  Tower  of  London,  and 
in  some  of  the  Courts  of  Weatmnsier,  present  astonishing  |>ieoes  of  penman- 
ship, not  only  renuurkable  for  their  extreme /nrrectnesB,  (which  the  law  ren- 
dered abeohOely  necessary,)  but  for  the  beauty  of  the  engrossing.  Indeed, 
the  writing  was  of  such  a  superior  quality,  when  Magna  Oharia  was  obtained, 
that  it  surprises  us,  if  we  take  into  consideration  the  time  it  was  penned. 
A  fine  copy  is  to  be  seen  ffraHe  in  the  BriHsh  Museum. 

Episcopi  fflouT  O.STEBI  BABoms,  Ac. — ^Wheu  the  Barbarians,  who  over- 
ran the  Boman  empire^  first  embraced  the  Christian  fiiith,  they  found  the 
Clergy  possessed  of  considerable  power ;  and  they  naturally  transferred  to 
these  new  guides  that  profound  submission  and  reverence  which  they 
were  accustomed  to  yield  to  the  priests  of  that  reUgion  which  they  had 
forsaken.  They  deemed  their  persons  to  be  equally  sacred  with  their 
ftmction ;  and  would  have  considered  it  as  impious  to  subject  them  to  the 
pro&ne  jurisdiction  of  the  Laity.  The  Clergy  were  not  blind  to  these  ad- 
vantages, and  established  courts,  in  which  every  question  relating  to  their 
own  character,  their  ftmctions,  or  Uieir  property,  was  tried ;  and  were  gen- 
erally present  with  the  Barons,  at  the  trials,  or  at  the  judgments  given,  in 
other  cases.  They  pleaded,  and  almost  obtained,  a  total  exemption  fit>m 
the  authority  of  the  Civil  Judges.  Upon  different  pretexts,  and  by  a  mul- 
tiplicity of  artifices,  they  oommunicated  these  privileges  to  so  many  persons, 
and  extended  their  jurisdiction  to  such  a  variety  of  cases,  that  a  consider- 
able, if  not  the  greater  part  of  those  offences,  which  gave  rise  to  contest  and 
litigation,  were,  at  one  period,  drawn  under  the  cognizance  of  sptrikuU 
Judges.    Vide  Du  Gangs  Giosa^  voc.  "  Curia  CltristianiUUis." 

It  appears  that  Ecclesiastics  scarcely,  if  ever,  submitted,  during  any  period 
of  the  middle  ages,  to  the  laws  contained  in  the  codes  of  the  baibaroos 
nations,  but  were  governed  by  the  Boman  Law.  They  regulated  all  th^ 
transactions  by  sudi  of  its  maxims  as  were  preserved  by  tradition ;  or  were 
contained  in  ti^e  Tfteodosiancode^  and  other  books  then  extant  among  them. 
This  we  learn  fh>m  a  custom,  which  prevailed  universally  in  those  ages. 
Every  person  was  permitted  to  choose  among  the  various  Codes  of  Law 
then  in  force,  that  to  which  he  was  willing  to  conform.  In  any  transaction 
of  importance,  it  was  usual  for  the  person  contracting  to  mention  the  law 
to  which  he  submitted,  that  it  might  be  known  how  any  dispute,  that 
might  arise  between  them,  was  to  be  decided.  Innumerable  proofs  of  this 
occur  in  the  Charters  of  the  middle  ages.  But  the  plergy  considered  it  such 
a  valuable  privilege  of  their  order  to  be  governed  by  the  Roman  law,  that 
when  any  person  entered  into  Holy  Orders,  it  was  usual  for  him  to  renounce 
the  Code  of  Laws  to  which  he  had  been  formerly  subject,  and  to  declare 
that  he  now  submitted  to  the  Homan  law.  Vide  Rouard^  Andennes  Loix 
des  FraneoiSf  dsc,  vol.  i,  p.  203. 

Eques. — ^The  EquiUs,  among  the  ancient  JRomans^  did  not,  at  first,  form 
a  distinct  order  in  the  State.  When  BomtUus  divided  the  people  into  three 
tribes,  be  chose  firom  each  tribe  one  hundred  young  men,  the  most  dis- 
tinguished for  their  rank,  wealth,  and  other  aooomplishments,  who  should 
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wrre  on  hone-back,  and  whooe  assistance  be  might  use  for  gnarding  bis 
penoD.  These  three  handred  hoisemen  were  called  Celares^  and  were  di- 
vided into  three  companies.  The  number  was,  at  several  times  afterwardS) 
increased. 

ServHU  TuUiua  made  eighteen  centuries  (^'EgmUea;  be  chose  twolre  new 
centuries  from  the  chief  men  of  the  State,  and  made  six  others  out  of  the 
three  instituted  hy  Ramuhu,  Ten  thousand  pounds  of  brass  were  giyen  to 
each  of  them  to  purchase  horses ;  and  a  tax  was  laid  on  widows,  who  were 
exempt  from  other  contributions,  for  maintaining  their  borses.  Vide  Lw, 
L  43.  Hence  the  origin  of  the  Equestrian  order,  which  was  of  the  great- 
est utility  in  the  State,  as  an  intermediate  bond  between  the  Patricians  and 
Plebeians. 

The  jBjuiteB  were  chosen  promiscuously  from  the  Patricians  and  PlebeiaDS. 
Those  descended  from  ancient  famUies  were  oUled  Ittusiru,  Speciasi,  and 
SptauUdi.  The  age  requisite  was  about  eighteen  years,  and  the  fortune,  at 
iMst  towards  the  end  of  the  republic,  and  under  the  Emperors,  was  four 
hundred  msierdOt  that  is,  something  more  than  fifteen  thousand  doUarai 
Tide  Sbr.  Ep,  l,  Pftn.  Ep,  i.  19. 

The  badges  of  the  Squiles  were,  Ist  A  horse  given  them  by  the  public ; 
hence  called  Legiiifmua,  Vide  Ovid,  FasL  iiL  130.  2d.  A  golden  ring; 
whence  "Anmdo  aureo  donari^"  for  inier  Equiiea  kgL  3d.  Augusius  CUvnu.  4th. 
A  separate  place  at  the  public  spectacles.  Vide  JHo.  xxxvi  25.   Juv.  iii  159. 

If  any  ^ues  was  corrupt  in  his  moralsi  or  had  diminished  his  fortune,  or 
even  had  not  taken  proper  care  of  his  horse,  {CfdL  iv.  20,)  the  Censor  ordered 
him  to  sell  the  horse,  vide  Liv.  xxix^  37,  and  thus  he  viras  reckoned  to  be 
removed  from  the  Equestrian  order. 

EQuim  OiATXRn. — "Knights  of  the  Garter."  This  order  was  founded 
by  Edward  the  Third,  who  ^ifter  obtaining  many  splendid  victories),  for 
Ihmishing  this  order,  made  cmoice  in  his  own  realm,  and  in  all  Europe^  of 
ttoenty-fioe  excellent  and  renowned  persons  for  virtue  and  honor,  and  ordain* 
ed  himself  and  his  successors  to  be  t}ie  Sovereign  thereof;  and  the  rest  to  be 
Ftihwe  and  Brethren^  bestowing  this  dignity  on  them,  and  giving  them  a 
Bhie  Garter^  ornamented  with  gold,  pearl,  and  precious  stones,  and  a  buckle 
of  gold  to  wear  on  the  left  leg  only ;  a  kirtle,  crown,  cloak,  chaperon,  a 
oollar,  and  other  magnificent  apparel.  Camden^  and  others,  inform  us, 
*  that  this  order  was  instituted  by  Edward  the  Third,  upon  his  having  ob- 
tained great  success  in  a  battle,  wherein  the  King's  Qaarier  was  used  as  a 
token. 

But  Polydort  Virgil  gives  it  another  original,  and  says  that  this  King,  in 
the  height  of  his  glory,  (the  ^ngs  of  France  and  ScoUand  being  both 
prisoners  in  the  Tower  of  London  at  one  feme,)  first  erected  this  order  of  the 
Ckffter,  A.  D.  1350,  from  the  circumstance  of  the  Countess  of  Saiiebury 
having  dropped  her  garter  in  a  dance  before  the  King,  which  he  took  up, 
and  seeing  some  of  his  Nobles  smUe,  he  said,  ^^JBoni  soit  qrsi  mai  y  pense^^ 
I  e.  "  Evil  (or  shame)  be  to  him  that  evil  thinks,"  (which  has  ever  since 
been  the  motto  of  the  order  of  the  Garter,  and  indeed  is  now  the  motto  of 
the  Boyal  Arms  of  England,)  declaring  that  such  veneration  should  there' 
afkr  be  done  to  that  silken  tie,  that  the  best  of  them  should  be  pxt>ud  of 
enjoying  its  honors. 

Sbaht  IK  AKGUiB. — ^The  feudal  policy,  which  seemed  for  so  many  suc- 
cessive ages,  to  be  so  admirably  calculated  agunst  the  assaults  (^  any 
foreign  power,  yet  its  provisions  for  the  interior  order  and  tranquillity  of 
society  was  extremely  defective,  and  led  to  anarchy,  confusion,  tyranny  and 
bloodshed.  The  principles  of  disorder  and  corruption  are  discernible  in  that 
constitution,  under  its  best  and  most  perfect  form.  They  soon  unfolded 
themselves,  and,  spreading  with  rapidity  through  every  part  of  the  system, 
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produoed  the  most  bftDofel  effects  upon  Kxae^.  The  fieroe  and  poweiM 
vaasaJB  of  the  Crown  soon  extorted  a  confirmation  far  Uft  of  those  g^raats  of 
landt  which  being  (AfinA  purelj  gratiritons,  had  been  bestowed  daring  pleas* 
ore.  They  also  obtained  the  power  of  supreme  jurisdiction,  both  dyil  and 
mUitaiy,  within  their  own  territories;  the  right  of  coining  money;  to- 
gether with  the  privilege  of  cartTing  on  war  against  their  own  privaU 
enemlea.  Such  a  state  of  society  must  have  been  iarible.  A  thousand 
causes  of  jealousy  and  discord  subsisted  among  them,  which  gaye  rise  to 
numerous  petty  wars,  and  cruel  resentments.  Sudden,  unexpMted  and  in* 
discriminate  slaughter  often  followed  the  transmission  of  property.  The 
Nobles  were  superior  to  restraint,  and  harassed  each  other  wiUi  eveiy  op- 
pression. Incursions  were  made  with  ferocity,  on  slight,  or  supposed  proYO- 
cationa :  their  respectiye  yassals  were  dragged  into  the  field  to  fight  against 
theu*  own  countrymen,  often  their  immediate  fHends  and  neighbors ;  and 
their  lands  seized  and  desolated  by  the  victorious  party.  WeU,  indeed, 
might  it  be  saic^  in  the  language  of  the  text,  ^^Brani  in  AngUtBj  quodaanmodo 
tot  regea,  vdpoHus  tyranny  qitot  doinini  casteOorum.^*  What  a  horrid  picture 
of  society  1  and  how  happy  should  we  feel  that  property  is  protected  by 
good  laws,  and  that  we  have  a  general  diflnimon  of  the  benign  doctrines  of 
Christianity  and  education ;  for  the  extension  of  the  latter  blessing,  in  par^ 
ticular,  the  American  nation  deserves  the  thanks  of  the  civilized  world. 

Ebat  autem  HiBO,  ftc.— That  the  Patricians  and  Plebeians  might  be  con- 
nected tog^ether  by  the  strongest  ties,  Bomtdus  ordained  that  eveiy  FkbeUm 
should  choose  from  the  Patricians  any  one,  as  his  Patron,  or  protector, 
whose  CUent  he  was  (qtud  sum  coUbaC),  It  was  the  part  of  the  i\i<nm  to 
advise  and  defend  his  OUent,  to  assist  him  with  his  interest  and  substance ; 
and  serve  him  with  his  life  and  fortune  in  any  extremity.  Vide  Dionys.  iL  10. 
It  was  unlawful  for  Patrons  and  Clients  to  accuse,  or  bear  witness  against 
each  other,  and  whoever  was  found  to  offend  in  this  respect,  might  be  slain 
by  any  one  with  impunity,  as  a  victim  devoted  to  Pluto,  and  the  infernal 
Gods.  Hence  both  Patrons  and  Clients  vied  with  each  other  in  fldelily; 
and  for  more  than  six  hundred  years,  we  find  no  dissensions  between  them. 
Ibid,  It  was  esteemed  highly  honorable  for  a  Patrician  to  have  numeroos 
Clients,  both  hereditary  and  acquired  by  his  own  merit  Vide  B^r,  Ep.  ii., 
Jw3,  X.  44. 

Est  AUTEif  MAGNA,  Ac—WhUst  the  trial  by  Judicial  Combat  subsisted, 
prooft  by  charters,  contracts,  or  other  deeds,  were  rendered  nearly  ineffeo* 
tuaL  When  a  charter,  or  other  evidence  was  produced  by  <me  of  the  parties, 
his  opponent  might  challenge  it,  and  affirm  that  it  was  false,  or  forged,  and 
offer  to  prove  this  by  Combat  Vide  Leg,  Longob.,  lib,  2,  m&  34  It  is  true, 
that  among  the  reasons  enumerated  by  Beaumonoir,  on  account  of  which 
judges  might  refuse  to  permit  a  trial  by  combat,  one  is,  '*  If  the  point  in 
contest  could  be  clearly  proved,  or  ascertained  by  other  evidence.''  But  this 
regulation  only  removed  the  evil  a  single  step.  For,  if  ^e  party  suspected 
that  a  witness  was  about  to  depose  In  a  manner  unfavorably  to  his  cause, 
he  might  accuse  him  of  heiuf;  suborned ;  give  him  the  lie;  and  challenge 
him  to  Single  Comhat ;  if  the  witness  was  vanquished  in  battle,  no  other 
evidence  could  be  admitted,  and  the  party,  by  whom  he  was  summoned  to 
appear,  lost  his  cause.  Vide  Leg.  Baivar,,  tit  16,  sec  2.  Leg,  Burgund,,  tit 
45.  Beaumon,,  c,  61,  316.  The  reason  given  for  obliging  a  witness  to  ac- 
cept of  a  defiance,  and  to  defend  himself  by  Combat,  is  remarkable,  and  con- 
tains the  same  idea,  which  is  still  the  foundation  of  what  is  called  '*  the  point 
ofhonor,^^  "  for  it  is  Just,  that  if  any  one  afiSrms  that  he  publicly  knows  the 
truth  of  anjrthing,  and  offers  to  give  oath  upon  it,  he  should  not  hesitate  to 
maintain  the  veracity  of  his  afl&rmation  in  CombaL^^  Vide  Leg.  Burg.,  tit  45. 
Iliat  the  trial  by  ju<Ucial  combat  was  established  in  every  country  of  j^ift^ 
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!•  a  fiiet  wen  known,  and  re<taireB  no  piooC  Thai  this  modoof  dedrion  wa« 
frtquioU^  appean  not  only  from  the  Codes  of  ancient  laws,  whidi  establidied 
it,  bat  firom  the  earliest  writers  concerning  the  practice  of  the  law  in  the 
different  nations  of  Europe.  It  appears  ih)m  Madox  that  trials  by  Single 
Oombati  were  so  frequent  in  England^  that  the  fines  paid  on  these  ocoaslons, 
made  no  inconsiderable  branch  of  the  king's  reyenue.  Mat  of  ihe  ^ocheq,, 
vol  L  ;>.  349.  A  Tory  curious  aocoant  of  a  Judicial  Combat  between  JUMrv 
Roberi  de  Beaumonoir  and  Mesire  Pierre  Ibumeminej  in  the  presence  of  the 
Duke  of  Burgundy,  A,  i>.  1383,  is  published  by  Maurice,  Mem.  pour  aervir  d§ 
preuves,  alaHiaL  de Brelagne,  torn.  2, p,  498.  All  the ftmnalities  obeerred  in 
these  extraordinary  proceedmgs  are  there  minutely  described.  ToumemiM 
was  accused  by  Aawnonowr  of  haying  murdered  his  brother.  The  former 
was  yanquished;  but  was  sayed  from  being  hanged,  on  the  spot,  by  the 
generous  intercession  of  his  antagonist.  This  mode  of  trial  was  at  one  time 
80  acceptable,  that  Eeelenaaiies,  notwithstanding  the  pn^ibitions  of  the 
Ohurch,  were  constrained  not  only  to  eormwe  at  the  practice,  but  to  auihorm 
it  A  remarkable  instance  of  this  Is  found  in  Paaquief'e  JHeaeorchea,  Jib,  4, 
cap.  1,  p.  360.  The  Abbot  WiUikindue  considered  the  determination  of  a 
point  of  law  by  combai,  as  the  beet,  and  most  honorable,  mode  of  dedsioB. 
In  the  year  978,  a  Judicial  Combat  was  Iboght  in  the  presence  of  the  Bm- 
peror.  The  Arehbuhop  of  Aldebert  adyised  him  to  termhiate  a  contest,  wfaioh 
had  arisen  between  two  noblemen  of  his  court,  by  this  mode  of  decision. 
The  yanquished  combatant,  thou^  a  person  of  high  rank,  was  beheaded 
on  the  spot  Vide  Chronic  Ditmari,  Epiac  MerS.  dea  HiaL,  iom,  9,  729^ 
and  612,  &c  The  Emperor  Henry  the  First  declares  that  this  law  authoris- 
ing the  practice  of  Judicial  Combats  was  enacted  with  the  eonaeni  and  op- 
ptocw  of  many  faiUhffd  Bishops.  lb,,  p.  231.  *'8o  remarkably  did  the 
martUd  ideas  of  those  ages  preyail  oyer  the  genius  and  mazhns  of  the  Canon 
Law,  which,  in  other  instances,  was  of  the  highest  credit  and  authority  with 
BocleBa8tic&"  The  author  would  here  suggest  tiiat  it  might  probably  be 
adduced  as  a  better  reason,  that  the  preyailing  superstition  of  those  aget 
consiBted  in  the  idea  of  a  particular  preyailing  Proyidence^  watching  oyer 
tiw  rights  of  the  indiyidual  accused ;  and  rescmng  him  from  the  oonse- 
qaenoes  of  an  unjust  sentence  by  the  signal  interposition  of  Heayen  itself 
Such  an  idea  was  conmion  to  both  Christian  and  Heathen  philosophy,  and 
is  not  (with  many  persons)  foreign  to  the  refined  theories  of  the  present  day. 
To  suppose  it  a  general  rule,  is  an  unwarrantable  assumption,  that  the  moral 
exemplified  goyemment  of  nature  does  not  justify,  nor  the  just  and  rer* 
erenced  estimation  of  an  Omniscient  Being,  warrant;  but,  notwithstanding 
this,  the  idea  appeara  to  haye  been  implanted  in  the  mind  of  man,  in  eyery 
age,  from  the  most  reflecting  philosopher  to  the  rudest  sayage ;  nor  has  It 
been  implanted  in  yain,  nor  failed  of  its  innumerable  and  incalculable  ad- 
nntagea  A  Ju<Moial  Combat  was  appointed  in  Spain  by  Ohariea  the  Fifth, 
A.  D.  1522.  The  combatants  fought  in  the  Emperor's  presence ;  and  the 
battle  was  conducted  with  all  the  rights  prescribed  by  the  ancient  laws  of 
Ghiyalry.  The  whole  transaction  is  described  at  great  length  by  F&ntua 
EaUerua  Ber.  Auatriae.,  lib.  8,  c.  11,  206.  A  trial  by  combat  was  appointed 
in  England,  A.  D,  1671,  under  the  inspection  of  the  Judges  of  the  Common 
Pleas ;  and,  although  it  was  not  carried  to  that  ertremity  with  the  fbrmer, 
(Queen  Elizabeth  haying  interposed  her  authority,  and  enjoined  the  persons 
to  compound  the  matter,)  yet,  in  order  to  preserye  their  honor,  the  lists 
were  marked  out,  and  all  forms  previous  to  tho  combat,  were  obseryed  with 
mudi  ceremony.  Vide  Spekn  Oloaa,,  voe.  *'  Oampua,"  103.  And  eyen  so  late 
as  the  year  1631,  a  Judidal  Combat  was  appointed  between  Donald,  Lard 
Bea,  and  David  Bamaey,  Esquire,  by  autiiority  of  the  Lord  High  CkmaUOk 
and  Earl  Marshal  of  England ;  but  that  quarrel  likewise  terminated  witbom 
bloodshed,  being  accommodated  by  Khig  Charlaa  the  First  Another  ^ 
stance  also  occurs  seyen  years  later.  Vide  Buahworth^a  Obaerv.  on  Siat- 
«fa9,  26«. 
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Est  sin atobi,  kc — ^The  Senate  was  iastitated  b^  Jiomubu  to  be  **  the  paw 
petual  Council  of  the  Bepablia"  {Gojtcilium  BeipuUiecR  Bempikrrmnk  Yide 
Oic  pro.  SexHoy  65.)  It  consisted,  at  first,  of  omy  one  hundred ;  thej  were 
ehoeen  from  among  the  PeUridans,  The  Senaton  were  called  "  Patbb^** 
dither  on  account  of  their  a^,  or  oat  of  their  paternal  care  of  the  state ;  and 
their  ol&pring,  "  Patbicil"  After  the  Sabinea  were  taken  into  the  dtj, 
another  hundred  were  chosen  from  them  bj  the  suilhigee  of  the  CuritL 
Vide  Dianye,  iL  47.  But,  according  to  Idvy^  there  were  only  one  hundred 
senators  at  the  death  of  Jiomulua ;  and  their  number  was  increased  by  TU^ 
Uui  BbsUUua,  after  the  destruction  of  Alba.  Tar^niua  Prisons,  the  fifth 
king  of  Rome,  added  one  hundred  more,  who  were  oalled  "  Patbbs  MiNORim 
QBNnuif,"  i.  e.  Senators  of  the  lower  tribes.  Those  created  by  Romvlm 
were  called  "  Patbbs  majobum  OEiniiTM,"  i,  e.  Senators  of  the  higher  tribes. 
!nii8  number  of  three  hundred  continued,  with  small  variation,  to  the  time 
of  iS^flo,  who  increased  it;  but  how  many  he  added  is  uncertain.  It  ap- 
pears there  were,  at  least,  above  four  hundred.  In  the  time  ofJuUns  CeBsar, 
the  number  of  senators  were  increased  to  nine  huudred;  and  after  his  death, 
to  «  ffumsand;  but  many  worthless  persons  having  been  admitted  into  the 
senate,  during  the  civil  wars,  one  of  them  is  called  by  Cicero,  "lectua  tjpw 
a  as,"  (elect^  by  himself;)  Augustus  reduced  the  number  to  six  bun- 
dred.  SueL  Aug.  36.  The  powers  and  duties  of  the  Senate  were  as 
fi>Uow8: 

Ist  They  assumed  to  themselves  the  guardianship  of  the  public  religion ; 
so  that  no  new  God  could  be  introduced,  nor  altar  erected,  nor  the  SybilUm 
books  consulted,  without  their  order.    Liv.  ix.  45. 

2d.  The  senate  had  the  direction  of  the  treasury,  and  distributed  the  pub- 
lic money  at  pleasure.  Gic  in  Vaiin.  15,  <he.  They  appointed  stipends  to 
their  generals  and  officers;  and  provisions  and  clothing  to  their  armiea 
/Wy6.  vi  11. 

3d.  They  settled  the  provinces  which  were  annually  assigned  to  the  Ooih 
mtis  and  FrcUors ;  and,  when  it  seemed  fit,  they  prolonged  their  command. 
CHe.  pro.  Dom.  9. 

4tL  They  nominated,  out  of  their  own  body,  all  ambassadors  sent  frooi 
Borne,  {lAv,  ii  15,  <£«.,)  and  gave  to  foreign  ambassadors  what  answers  they 
thought  proper.     Cic  in  VcAin.  16,  <C«. 

6th.  They  decreed  all  public  thanksgivings  for  victories  obtained ;  and  con- 
ferred the  honor  of  an  ovation  or  triumph,  with  the  title  of  "Imfsbatoj^** 
on  their  victorious  generala     Cic  PML  xiv.  4,  5,  <fex 

6th.  They  could  decree  the  title  of  a  king  to  any  prinoe  whom  th^ 
pleased ;  and  declare  any  one  to  be  an  enemy  by  a  vote.  Cou.  Liv.  et  dc 
paatim. 

7th.  They  inquired  into  public  crimes,  or  treasons,  either  in  Borne  or  the 
other  parts  of  /tojy,  Liv.  xxx.  26,  and  heard  and  determined  all  disputes 
among  the  allied  and  dependent  citiea     Cic  Off.  IIO,  dx. 

8th.  They  exeroised  a  power,  not  only  of  interpreting  the  laws,  but  of 
absohnng  men  from  the  obligation  of  them ;  and  even  of  abrogating  them. 
Cic  pro.  dom.  16,  27,  pro  lege  ManiL  21,  de  Legg.  il  6,  <£c 

9tL  They  could  postpone  the  assemblies  of  the  people,  Cic  pro.  Mur.  26. 
AM.  iv.  16 ;  and  prescribe  a  change  of  habit  to  the  city,  in  case  of  any  im- 
minent danger  or  c^Jamity.  Cic  pro.  SexL  12.  But  the  power  of  the  Sen- 
ate was  chiefly  conspicuous  in  civil  dissensions,  or  dangerous  tumults  within 
the  city,  in  which  that  solemn  decree  used  to  be  passed,  "  Ut  consulbs 
dabbnt  opbbam  ke  quid  detbimbnti  bjsspublica  oaperbt."  That  the  Con- 
suls should  make  it  their  study  (or  toil)  that  the  republic  receive  no  injury; 
by  which  decree  an  absolute  power  was  granted  to  the  Consuls  to  puni^ 
and  put  to  death,  whom  they  pleased,  without  a  trial ;  to  raise  forces;  and 
oany  on  war  without  the  order  of  the' people.    SaUuat  de  beUo  CaL  29. 
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Bt  bgo  r  h JIHKDI8  MIX,  Ac. — ^The  verb  loorroiitiao^  lued  in  the  taw,  k 
<mlj  appropriated  to  make  a  vforraniy.  Littleton,  in  his  chapter  of  Wai^ 
ranty,  saith  that  this  word  warranUizo  maketh  the  warrantj,  and  is  tiie 
cause  of  warranty,  and  no  other  word  in  our  law ;  and  the  argument  to 
pro7e  his  assertion  is  produced  fit>ra  the  form  and  words  used  in  a  fine ;  as 
u  he  had  said,  because  tb^  word  de/endo  is  not  contained  in  fines  to  create  a 
warranty,  but  the  word  wanraniizo  only ;  erffo,  Ac.,  which  argument  deduced 
and  drawn,  d  majcre  ad  minusi  is  very  fordbla  But  it  appears  that  LiUlei/m 
is  to  be  understood  only  of  an  express  warranty  in  deed,  and  <^  a  warranl>y 
annexed  to  lands ;  for  there  may  be,  and  are,  other  words  which  will  extend 
and  enure  sufficiently  to  warrant  chattels,  fto,  and  which  imply  a  warranty 
in  law,  as  dedi^  Ac 

Ex  FxniTO,  baputa,  kc — ^The  different  punishments  of  thefts  among  the 
Romans  were  borrowed  finom  the  Aihenians.  By  the  laws  of  the  TwoIy* 
Tables,  a  thief  in  the  nigfU  time  might  be  put  to  death,  "  Si  noat  (noekii 
fiirtum  faxitf  sim  (n  etim)  aUquM  oeeini  (occiderii^  Jure  oobsus  eatOf"  i,  a  ^*  If 
a  theft  be  committed  in  the  night,  and  a  person  kill  him,  (the  thief))  let  him 
be  (accounted)  slain  by  the  law ;"  and  also  in  the  day  time,  if  he  defended 
himself  with  a  weapon,  but  not  without  having  first  called  out  for  assist- 
ance. The  punishment  of  slaves  was  severe;  they  were  scourged,  and 
thrown  from  the  Ihrpeian  Hock,  Slaves,  it  is  said,  were  so  addict^  to  the 
crime  of  theft,  that  they  were  anciently  called  "  Fures,"  "  Quid  domini 
fadant,  audeni  cum  (alia  fures  /"  See  Virg.  EccL  iiL  16,  and  Hor.  Ep.  14^ 
But  afterwards,  those  punishments  were  mitigated  by  various  laws,  and  by 
the  edicts  of  the  JPrcBion,  One  caught  in  manifest  theft  (m  fiivto  man^iB9k) 
was  obliged  to  restore  four-fold,  besides  the  thing  stolen.  If  a  person  was 
not  canght  in  the  fhct,  but  so  eiHdenOy  guiUy  that  he  could  not  deny  it,  he 
was  called  "i*«r  neo  mant]Mttf,"  and  was  punished  by  restoring  douUa 
OdL  xi  18.  When  a  thing  stolen  was,  after  much  search,  found  in  the 
possession  of  any  person,  it  was  called  ^^furium  coneepkmf"  a  discovered 
theft ;  and  by  the  law  of  the  Twelve  Tables  was  punished  as  manifest  theft, 
GdL  ibid,,  but  afterwards  aafiirtwn  nee  manijestum.  If  a  thie^  to  avoid  de^ 
taction,  offered  things  stolen  (res  fwrtivaa  vd  Jurio  ablaku)  to  any  one  to 
keep^  and  they  were  found  in  his  possession,  he  had  an  action,  oUled  adio 
fwrti  oblcUi,  L  e.  an  action  of  manifest  theft,  against  the  person  who  gave 
him  the  things,  whether  he  were  the  ihiei  or  another,  for  the  triple  of  the 
value.  Ibid.  If  any  one  hindered  a  person  to  search  for  stolen  goods, 
or  did  not  exhibit  them  when  found,  actions  were  granted  by  the  iVca- 
ior.    And  in  whatever  manner  theft  was  punished,  it  was  always  with  in- 


Robbery  (Rapina)  took  place  only  in  movable  things,  (in  rebus  mobilihua.) 
Immovable  things  were  said  to  be  invadedf  and  the  possession  of  them  was 
recovered  by  an  interdict  of  the  FrcUor.  Although  the  crime  of  robbery 
{crimen  rapHis)  was  much  more  pernicious  than  that  of  theft,  it  was,  how- 
ever, less  severely  punished.  An  action  {actio  vi  bonorum  raptorvm)  was 
granted  by  the  JPraior  against  the  robber  only  for  four-fold^  including  what 
he  had  robbed. 

'  If  any  oue  slew  the  beast  of  another  it  was  called  "  damnum  injuria  datum^" 
I  e.  dob  vel  culpa  noceniis  admiasum — ^L  e.  "a  loss 'given  for  the  injury  (or 
wrong)  admitted  to  have  arisen  from  the  guile  or  negligence  of  the  wrong 
doer  ;*'  whence  actio  vet  judicium  damni  injuria^  «c,  dcvta;  (Cic.  Rosa)  i  e.  he 
had  an  action  or  judgment  for  the  loss  and  injury,  whereby  he  was  obliged 
to  repair  the  damages  by  the  AquiUian  law. 

Personal  injuries  or  affronts  {injuria)  respected  either  the  body,  the  dig- 
nity or  character  of  individuals.  They  were  variously  punished  at  dilTerent 
periods  of  the  republic. 

By  the  Twelve  Tables,  smaller  injuries,  {injuria  kviares^)  were  pamahed 
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by  ft  fine  of  twentj-fire  omw,  or  poonds  of  hnm.  But  if  tho  isjary  ms 
more  atrodooB,  afl^  for  instance,  if  any  one  deprived  another  of  the  use  of  m 
Umb,  {si  memitrum  rapsil,  L  e.  ruperitf)  he  was  punished  by  retaliation, 
(tettone,)  if  the  person  injiued  would  not  accept  of  any  other  satis&ction.  If 
he  only  dislocated  or  broke  a  bone,  he  paid  three  hundred  assu,  if  the  suffer- 
er was  a  freeman ;  and  one  hundred  and  fifty,  if  a  slaye.  CfelL  xjl  If  any 
one  slandered  another  by  defamatory  verses,  (n  qma  aUquempubUce  diffama»' 
M^  eique  adversua  banot  mores  cowridum  fscisntj^-L  e.  *^  if  any  one  defamed 
ttother,  or  oast  reproach  on  him  oontrary  to  good  manners  or  morality  ;** 
affronted  him  (vd  earmm  famoau/tn  in  ewn  eowiidiueiyA.  e.  '^  made  an  in^ 
fiimous  libel  upcm  him,**  he  was  beaten  with  a  dub,  rid.  JBor.  SaL  il  which 
alludes  to  the  law  for  this  species  of  libel 

But  these  laws  gradually  fell  into  disuse,  GdL  zx. ;  and  by  the  edicts  of 
(he  Fneior,  an  action  was  granted  on  account  of  oS  personal  injuries  and  af- 
fronts'only,  for  a  fine^  whidi  was  proportioned  aooording  to  the  d^ity  of 
the  person,  and  the  nature  of  the  injury.  This,  however,  being  found  in- 
Bufftcient  to  chedc  licentiousness  and  insolence,  SuUa  made  a  new  law  oon- 
oeming  injuries,  by  which,  not  only  a  ckril  action,  but  also  a  criminal  prose- 
cution, was  appointed  for  certain  offences,  with  the  punishment  of  exsle,  or 
working  in  the  mines.  Tiberius  ordered  one,  who  had  written  de&matoiy 
venes  against  him,  to  be  thrown  from  the  Tarpeian  Bock.  J)io.  IviL  22.  An 
action  might  also  be  instituted  against  a  person  for  an  ipjury  done  by  those 
under  his  control,  which  was  called  *'  actio  noxaUs,"  as  if  a  slave  committed 
theft,  or  did  any  damage  without  the  master^s  knowledge,  he  was  to  be 
given  up  to  the  injured  person.  And  so,  if  a  beast  did  any  damage,  the 
owner  was  obliged  to  offer  a  compensation,  or  give  up  the  beast  There  was 
no  action  for  ingratitude,  {adio  inffroH^)  as  among  the  MacedomianSj  or  rather 
FersianM;  because,  says  Seneca^  "ofi  m«  courts  at  Boms  would  scarcely  have 
been  sufficient  fbr  trying  it"  Theee  are  some  few  of  the  remedies  given  by 
the  Roman  laws  for  injuries,  kc ;  by  the  spirit  of  these  the  reader  wifl 
judge  how  &r  that  poweifbl  nation  was  advanced  in  jnrispnidenoa. 


F. 

Fagebe  cum  aliquo. ^To  be  on  this  aide. 

Facias  habere  rationabUem  dotenu-r — ^That  you  cause 
(her)  to  have  a  reasonable  dower. 

Faciet  jurare  dubdecim  legales  homines  de  viceneto, 
sen  de  villa,  quod  inde  veritatem  secundum  consdentiam 

Buam  manifestabant ^That  he  should  cause  to  swear 

twelve  lawful  men  of  the  neighborhood,  or  viU,  whereby 
they  may  show  the  truth,  according  to  their  conscience. 

Facio,  ut  des. ^I  perform,  that  you  may  give. 

Facio,  ut  fecihs, 1  perform,  in  order  that  you  may. 

Fao  ita  esse. Suppose  it  to  be  so. 

Facta  armorum. Tournaments :  Feats  of  arm& 
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Facta  potentissima. ^Facts  (or  deeds)  are  most  paw- 

erftil. 

Factor  annoraiii  legaliunL ^The   king's  annoier. 

Viienoie. 

Factum  prsadarom,  atque  diyinum. A  noble  and  di- 

yine  act. 

Facultas  ejus  quod  caique  ftoere  Ubet,  nisi  quid  yi,  aut 

jure  piobibettcr. ^The  power  of  dobg  what  eTsry  oae 

pleases,  xinleBS  what  is  forbidden  by  authoritj,  or  by  law. 

Facui/tas  secreta  oertis  in  rebus. ^l^eie  is  a  secret 

efficacy  in  certain  things. 

Facci/tates in pluralL ^Wealth:  means:  abaMties. 

FADSBnux. Sax.    A  gift  made  to  a  wonuot  by  her 

&ther  or  brother  upon  her  marriage. 

Faida. ^Malice:  deadly  ftied. 

Faite  enroUe. ^A  deed  of  bargain  and  sale. 

Fattoubs. ^Li  Stat.  7,  Bich.  2d,  e.  6,  this  word  is  used 

for  *^  evil  doers  ;"  and  may  be  interpreted,  '^  idle  Uvera^^^  fiom 
^^jlUfeift{uB''*^which  signifies  a  kind  of  sleepy  disease. 

Falcattt&a. "  A  day's  mowing  of  grass."    Formerly 

one  of  the  feudal  senrices  pexformed  for  the  superior  Iczd 
of  the  fee. 

Fallokia. ^Felony. 

Falda. A  sheepfold.      Faldata. ^A  flock  of 

aheep. 

FauduBCUbsus. A  fold  course. 

Faldfet. Sax.    The  fee  paid  by  a  tenant  for  leaye 

to  fold  his  sheep  on  his  own  ground. 

Falkblb. ^The  famiture  and  tackle  of  a  cart 

Faiaa  demonstratio  non  nocet A  felse  description 

does  not  vitiate  (the  deed). 

'Falsa  fit  poenitentia  laici,  cum  penitas  ab  officio  curiali 
rel  negotiali  non  recedit,  quae  sine  peccatis  ^  ulla  ratione 

non  pr»yalet. "  The  repentance  of  a  layman  will  be 

inefficacious,  unless  he  withdraw  entirely  firom  professional 
and  mercantile  pursuits,  which  cannot,  on  any  aoootmt,  be 
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tranflacted  without  (oommitting)  sm."  Thefiilae  logic  of 
Monkish  superstitLOQ.     Vide  note  to  "  Homo  merecOcr.^ 

Falsabe  curiam. To  deceiTC  the  court 

FaI£E,  fraudulente  et  malidofle. ^Falsely,  firaudulonliy 

and  malidoudy. 

FALSONARioua ^A  counterfeiter. 

Falso  letomo  brevium. ^A  writ  which  might  have 

been  sued  out  against  a  sheriff  for  returning  write  felsdy, 

Falsus  in  uno,  felsusin  omnibus. ^False  in  one  ma*- 

ter,  deceitful  in  eyerything. 

Fakje  damna  majora  quam  qun  possint  sestimarL 

The  injury  done  to  diaracter  is  so  great  that  it  cannot  be 
estimated. 

Faka  tantum  modo  publico  accosaL Public  opinion 

only  accuses  him. 

Fakosi  libelli. ^In&mous  books,  or  writings. 

Fakosis  libellis  si  quis  scripserit  quod  pertineat  ad  iigu- 
riam  alterius,  de  quo  est  publica  accusatio  po8n»  capitalis; 
non  tantum  in  auctorem  fiunosi  libelli,  sed  etiam  eum  qui 
invenit,  nee  combussit^  sed  evulgavit ;  quia  iste  auctor  prsa* 
sumitur  esse  libelli,  qui  eum  sparsit  in  vulgos,  non  prodito 

auctore. ^If  any  person  has  written  notorious  libel% 

which  may  tend  to  the  injury  of  another,  who  is  publicly 
accused  of  meriting  a  capital  punishment,  not  only  the  au- 
thor of  such  libel,  but  he  also  who  has  found  it,  and  has 
not  burnt  it,  but  given  it  publicity,  is  to  be  considered  the 
author,  because  he  hath  published  it  among  the  common 
people,  without  having  produced  the  author. 

Famosos  latrones  in  his  locis  ubi  grassati  sunt,  fiuoa 
figendos  placuit,  ut  conspectu  detereantur  alii,  et  sit  conso* 
latio  cognatis,  ut  eodem  loco  poena  redditur,  in  quo  latrones 

homicidia  fecissent ^It  pleased  him  that  infamous  rob* 

bers  should  be  fixed  on  a  gibbet  in  the  same  place  where 
they  committed  their  crimes,  that  others  might  be  deterred 
by  the  sight,  inasmuch  as  the  punishment  being  inflated 
in  the  same  place  where  the  robbers  committed  the  mur^ 
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deis,  it  might  be  some  oonsolation  to  the  relatioiis  (of  those 
who  were  killed). 

Fakg,  fismgen, Sax    To  take, 

FARAin>KAN. Scotch. ^A  merchant  trayeller,  or 

Btraziger. 

Fabdel. ^A  fourth  part. 

Fabdingdsal. ^The  fonrih  part  of  an  acre. 

Fabinabium. ^A  milL 

Fabistel. Sax.    Stopping  of  way. 

Fabbago  legmn  nauticarom. — :— The  absmd  eoUeetion 
of  maritime  laws. 

Fas. ^Eight 

Fastbbkaks. Sax.    Bondsmen. 

Fastl — -Lawful. 

Fatetub  facinns  is  qui  judicum  fdgit ^He  conJeam 

his  guHt  who  flies  from  trial. 

Fatuus. ^An  idiot 

Fauces  terrsD. "  The  mouth  or  chops  of  a  channel ;" 

(where  a  person  may  see  from  land  to  land.) 

Fausbnjcbie. ^Forgery. 

Feabme. ^Food;  a  feast. 

Feb. The  land  or  estate  held  of  a  superior  by 

iervice. 

Fefelmt. He  has  deceived,  or  betrayed. 

Felagus. ^Among  the  Saxons,  a  friend  bound  for 

another's  good  behavior. 
"  Felices  ter,  et  amplius 

Quos  irrupta  tenet  copula;  nee  malis 
Divulsis  querimoniis, 

Suprema  citius  solvet  amor  die." 

"Happy,  thrice  happv  they,  whose  fiiendships  prove 
One  constant  scene  of  unmolested  love ; 
Whose  hearts,  right  tempered,  feel  no  various  turns, 
Ko  coolness  chills  them,  and  no  madness  bums ; 
But,  free  from  anger,  doubts,  and  jealous  fear, 
Die  as  they  live,  united  and  sincere. — Orrery. 
Felo  de  se. ^A  suicide;  a  self-murderer. 
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Felonia. Felony.     Vide  no4e. 

F£LONiA  per  quam  TaasaUus  amitteret  feudum. ^A 

felony  by  which  a  vasaal  would  lose  hia  fee. 

Fblonige  oepity  et  aerportayit ^He  felonjboaly  took, 

and  carried  away. 

Feme  covert A  married  woman. 

Feme  sole. ^An  xmmarried  woman. 

Feme  sole  sub  modo. A  single  woman  to  a  certain 

extent. 

Feoda  piopiia,  et  impropria. Proper  and  improper 

feuds  or  fees. 

Feodum. ^An  estate  in  fee.    Feodum  appears  to  be 

compounded  of  '^Od,"  possession,  and  "Fed,"  wages^  or 
pay;  intimating  that  it  was  stipendiary,  and  granted  as  a 
reoomp^ise  for  services.    Vide  Wachier  voce  ^^Foodum.^ 

Feodum  est  quod  quis  tenet  sibi  et  h»redibussaiS|  sire 

tenementum  sit^  sive  redditus,  &a ^A  fee  is  that  which 

a  person  holds  to  himself  and  his  heirs,  whether  it  be  a 
tenement,  or  a  rent,  &c. 

Feodum  laicum. A  lay  fee.     Vide  note. 

Feodum  militare. A  Knight's  fee.     Vide  note. 

Feodum  militare,  or  Feudum  militis. ^A  £!night's 

fee.    Yide  note  to  Feudum. 

Feodum  novum,  ut  antiquum. ^A  new  fee  (giren  or 

granted),  as  an  ancient  fee. 

Feodum  restituit  ejusdem  estimationis  quod  erat  teni|>oie 

rei  judicata©. "He  restored  a  fee  of  the  same  value  as 

it  was  at  the  time  of  the  judgment"  That  is,  that  the  lord 
give  or  graot  to  the  tenant,  or  feoffee,  when  he  shall  be 
ejected,  land  of  the  same  value.  . 

Feodum  simplex. ^A  fee  simple:   an  unoonditiiwal 

fee.       '♦^ 

Feodum,  sine  investitura,  nullo  modo  constitui  potest 
"  A  fee  cannot,  in  any  way,  be  made  without  an  in- 
vestiture." This  was  the  ancient  law  relating  to  fiee- 
holds. 
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FsoDXTK  talliatam. An  entailed  estate. 

FEOFFAKEirnni. A  feoffment :  the  donation  of  a  fee ; 

or  a  feoffinent  giving  possession  by  liveiy  of  Beizin*  Fife 
note. 

Fkofpabe. ^To  enfeoff:  or  grant  in  fee. 

Fboffavit  et  demisit ^He  enfeoffed  and  demised. 

Fborme. ^A  fismn :  a  provision ;  rent. 

Ferjb. ^Wild  beasts. 

Ferj&  campestres. "Beasts  of  chase."    These  axe 

five;  the  buck,  doe,  fox,  martin  and  roe. 

F£Rfi  igitor  bestia,  et  volucres  et  omnia  animalia,  qu» 
maii,  coqIo,  et  terra  nascuntnr,  simnl  atque  ab  aliquo  capt» 

ftierint,  jure  gentium  statim  illius  esse  incipiunt Quod 

enim  nullius  est,  id  naturali  ratione  occupanti  conceditur. 

^Therefore,  wild  beasts,  and  birds,  and  all  animals 

which  are  produced  in  the  sqsl,  air,  or  earth,  as  soon  as 
they  are  taken  by  any  one,  immediately,  by  the  law  of 
nations,  begin  to  be  his  property.  For  that  which  is  not 
the  property  of  any  person,  by  natural  reason  is  conceded 
to  be  the  property  of  the  possessor. 

FeBuS  igitur  bestisB,  simul  atque  ab  aliquo  capt»  fiierint 

jure  gentium  statim  illius  esse  incipiunt ^Therefore, 

wild  beasts,  as  soon  as  they  are  taken  by  another,  become 
the  property  of  the  captor  by  the  law  of  nations. 

Feils  naturae. Of  a  wild  nature. 

FERiB  naturae,  et  nullius  in  bonis. ^Beasts  of  a  wild 

nature,  and  not  belonging  to  any  (particular)  person. 

Feels  naturae  per  industnam  hominis. Animals  of  a 

wild  nature  (tamed  by  man's  industry). 

FeBuS  naturae  propter  privilegium. ^Animals  of  a 

wild  nature  on  account  of  privilege. 

FERiB  naturae  ratione  impotentiae. Animals  of  a  wild 

nature  for  want  of  power. 

FERiB  sylvestres. "  Beasts  of  the  forest."    Frequently 

called  beasts  of  venary.  These  are  the  hart,  hind,  boar 
and  wolf:  the  beasts  and  fowl  of  the  Warren,  are  the  hare, 
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coney,  partridge  and  the  pheasant.  A  reward  was  ancient- 
ly given  for  the  destraction  of  wolves  in  England ;  they 
have  all  long  since  been  destroyed. 

Perita. ^A  wound. 

Feblingus. ^A  ftirlong. 

Fernigo. ^Where  fem  grows. 

Feri-B. Certain  days  on  which  marriage  conld  not 

formerly  be  performed,  and  celebrated ;  which  were  from 
Advent  to  the  Epiphany ;  from  Septuagessima  to  the  Oc- 
tave of  Easter ;  and  from  the  first  Bogation  daji  to  the 
Octave  of  Pentecost. 

Feri^  Nundinas. ^Holidays,  Fairs,  or  great  markets. 

These  are  frequently  held  on  some  holiday  of  the  Boman 
Ohnich. 

Ferra  dectio :  destre  whipt,  ou  de  paiCT  costs. ^A 

hard  choice ;  he  shall  be  whipt,  or  pay  costs.     Vide  note, 

Ferramentum. ^The  iron  instruments  about  a  mill. 

Ferripodina. An  iron  mine. 

Festinum  remedium. A  speedy  remedy. 

Feshs  diebus  omnibus  et  legitimis  jejuniis,  ordalium  nul- 

lus  ingreditor,  neve  ad  jusjurandum  addicitor. That 

upon  holidays  and  the  regular  fasts,  no  man  should  be 
subjected  to  the  ordeal,  or  called  to  judgment 

Feudis  antiquis. ^By  fees  of  ancestry.     • 

Feudorum  libri. A  book  of  feudal  law. 

Feudtjm. A  fee:  land  held  in  fee  simple.      Vide 

note. 

Feudum  apertum. ^An  open  fee. 

Feodum  avitum. A  fee  derived  from  the  grandfether. 

Feudum  ligeum. A  fee  held  bf  fealty. 

Feudum    matemum. A  fee    descended    from  the 

mother. 

Feudum  novum. A  new  (or  acquired)  fee. 

Feudum  patemum. A  fee,  or  inheritance  acquired 

from  the  father. 

Fey. Faith;  a  deed. 
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Feyn. A  fine. 

Feybe,^ A  fair. 

Fiat  aisi  prius  per  proyko  si  querens  fecet  dcfaultain, 

Let  it  be  done,  unless  first  (performed)  by  proviso,  if 

the  defendant  haa  made  default. 

FiCTiO  cedit  veiitati. Fiction  yields  to  truth, 

FiDEi  comraissa. Trusted  in  confidence  :  trust  Betile- 

ments.     Yiih  nota, 

FxDii  comraissarius,"^ — A  trustee :  a  factor. 

Fib  EI  jussores.^ PeraoDs  who  appeared  as  sureties  for 

others  among  the  ancient  BoTnans, 

FlDELiTAS, ^Fealty. 

FiDEH  adhibens. Showing  confidence. 

Fides  nuptialis  contractus.- -A  promise  (or  obligation) 

of  a  marriage  contract. 

Fides  semper  servanda  eat, Integrity  is  alwaya  to 

be  kept, 

FlDE3  servanda  est;  simplicitas  juris  gentium  praevalet 

^Faith  must  be  kept ;  the  honesty  of  the  law  of  nations 

must  prevail. 

Fief. **A  fee,"    What  we  call  a  fee  is,  in  other 

countries,  the  contrary  to  dtaikU,  In  Qermany^  certain  dis- 
tricts or  territories  arc  called  "  Fiefa,^^  where  there  are  Fiejk 
of  the  Empire, 

Fief  d'haubert,^ A  tenure  by  knight's  service. 

Fieri  facias,— ^ — That  you  cause  to  be  made,  or  done ; 
or  levied.    A  writ  of  execution  so  called, 

FiEBi  facias  ad  valcntiam. That  you  cause  (a  levy) 

to  be  made  to  the  value. 

Fieri  facias  de  bonis  ecclesiasticis, "  That  you  cause 

to  be  levied  of  the  ecclesiastical  goods.*'  A  judicial  writ 
to  the  sheriff  to  levy  damages  and  costs. 

Fieri  facias  de  bonis  propriis.- That  you  cause  to  be 

levied  of  his  (or  her)  own  goods. 

FiEEl  facias  de  bonis  testatoris  si^  itc,,  et  si  non,  de  bonis 
propriis,— That  you  cause  to  be  levied  of  the  testator's 
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goods,  if,  &c.,  and  if  lie  lias  none  of  those,  then  of  his  own 
goods. 

FiEBi  fecL 1  have  caused  to  be  made,  or  levied. 

FiEBi  feci  seqnestrari. ^I  have  caused  sequestration  to 

be  made. 

Fieri  non  debet,  sed  fiictom,  yalet ^It  ougbt  not  to 

be  done ;  but  being  done,  it  is  valid. 

Fi:  &:  de  bonis  testatoris,  &c,  et  si  constare  poterit 

quod  devastavit,  tunc  de  bonis  propriis. ^That  you 

cause  to  be  levied  of  the  testator's  goods,  &c^  and  if  it  can 
be  shown  that  he  wasted  them,  then  of  his  own  proper  goods. 

FiGHTwrrE. Sax.    A  fine  put  upon  one  who  fights 

or  quarrels  to  the  disturbance  of  the  peace. 

FiLARB. ^To  file. 

FiLAZBR,  Filacer,  or  Filizer. ^An  officer  of  the  C!ourt 

of  Common  Pleas,  who  issues  writs. 

FiLCTALB. ^In  ancient  times,  an  entertainment  given 

by  bailifb  of  hundreds,  at  whicb  they  extorted  money  fiN>m 
the  guests. 

FrLn  nobilium. ^Noblemen's  sons. 

FiLius  hssres  legitimus  est ^A  son  is  the  Intimate 

heir. 

Fiuus  hseres  l^timus  est  quern  nupti^  demonstrant 
^He  is  the  lawM  heir  whom  marriage  designatea 

FiLius  mulieratus. The  eldest  son  of  a  woman,  bom 

before  the  fistther  married  her. 

FiLins  nuUius. No  person's  son;  a  bastard;  who  at 

common  law  cannot  succeed  to  an  inheritance. 

FiLius  populi. ^A  son  of  the  people ;  a  bastard. 

'    FiLUM  aqu». ^The  middle  of  the  water  (or  stream). 

FiLnM  forestoB. ^The  line,  or  boundary  of  the  forest 

FpTALTfl  Concordia. The  final  agreement 

Finis,  fiructus,  exitus  et  efFectus  l^gis. ^A  fine  (levied 

of  lands)  is  the  profit,  the  end  and  effect  of  the  law. 

FiNiXTK  regundorum  actio. ^Action  for  regulating 

boundaries. 
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FiRDFABE. Sax.    A  goiBg  forth  to  a  militarjr  expo* 

dition. 

FiBDSOCNE. Sax.    Exemption  firom  military  duty. 

FmDWiTB. A  fine  for  reftusdng  to  do  militaiy  servioe. 

FiBBBABB. Sax.    A  fleaside  tow^  ot  beacon  with 

lights  for  the  gtiidance  of  mariners. 

FnuBBOTE. ^An  allowance  of  fuei 

.    FiBiCA. From  the  Sax.  "  Feorme,"  t.  e,  food  (there  is 

also  a  word  ^^/eannanj^^  to  feed,  or  yield  vietnals).  Also  a 
messuage  and  land  taken  by  lease  under  a  certain  rent— 
fipom  "  J^Srma"  comes  the  word  "  Farm,^^     Vide  note. 

FiBiCA  ipsius  qnaorentis. The  plaintiff's  fiirm. 

FiBMABinK. A  word  used  in  old  records  for  in* 

firmary. 

FiBiUBina,  yel  Pioprietarius. — ^The  &rmer,  or  pro- 
prietor. 

FiBMrFAS. Ab  asBuianoe  of  some  privilege  by  deed 

or  charter.    « 

Fisc. The  treasury  of  a  prince  or  state. 

FiSK. ^The  right  of  the  King,  in  Scotch  law,  to  the 

moveable  estate  of  a  rebel. 

FiSTUCA. A  staff  or  wand  which,  anciently,  was  de- 
livered when  any  property  was  transferred. 

Fit  autem  disseisina,  non  solum  cum  quis  praesens,  vel 
procurator  vel  &milia,  qui  nomine  suo  fuerit  in  seiaina  vio- 
lenter,  injuste,  et  sine  judicio,  ex  libero  .tenemento  suo, 
qualicunque  ejecti  fiierant — ^verum  erit  disseisina,  cum  quis 
ad  nundinas,  vel  peregre  profectus  fuerit,  nemine  in  domo 
leHcto,  vel  possessione,  alius  in  possessionem  ingrediatur, 
et  ipsum  reversum  non  admittat,  vel  eum  ingredi  voluerit, 
per  se  vel  assumptis  viribus,  violenter  repellat  Item  non 
solum  fit  disseisina,  secundum  quod  prssdictom  est,  sed 
etiam  si  quis  praepotens  uti  voluerit  in  alterum  tenemen- 
tum,  contra  ipsius  tenentis  voluntatem,  arando,  fidcando,  as- 
portando,  et  contrahendo,  tenementum  esse  suum,  quod  est 
alterius,  si  autem  nihil  clamaverit  in  tenemento  aliud  erit^ 
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qu8B  tunc  erit  tranBgressio,  non  disaeisina,  in  libero  tone* 

mento. ^But  it  becomes  a  disseisin,  not  only  when  any 

one  being  present,  or  his  agent^  or  family,  who,  in  his 
name,  were  in  possession,  hare  been  violently,  nnjnstly, 
and  without  any -judgment,  in  any  manner  cgected  from 
the  freehold — but  it  will  be  a  disseisin  when  any  person 
shall  be  gone  to  a  market  (or  a  &ir)  or  shall  have  gone 
from  home,  and  no  one  being  left  in  the  house  or  in  pos- 
session, another  shall  take  possession,  and  not  admit  the 
owner  to  enter  on  his  return :  or  when  he  would  enter  re- 
pels him,  either  by  himself,  or  with  the  assistance  of  others. 
And  it  not  only  becomes  a  disseisin,  according  to  what 
has  been  said,  but  also  if  any  powerful  person  insists  upon 
using  thp  land  of  another,  contrary  to  the  tenant^s  will, 
by  ploughing,  digging,  cutting  up,  carrying  away,  and 
wasting  the  same,  as  though  it  were  his  own,  which  is  an- 
other's property ;  but  if  he  claim  no  interest  in  the  land, 
it  will  be  otherwise,  for  then  there  will  be  a  trespass,  not  a 
disseisin,  in  the  free  tenement. 

Frr  juris,  et  seisinas  conjunctio. ^It  becomes  a  joinder 

of  right  and  possession. 

FuLGSLLiB  et  fustibus  acriter  verberare  uxorem. Se- 
verely to  beat  his  wife  with  whips  and  clubs. 

Flagrafte  bello. ^Whilst  the  war  rages. 

FiiAGBANTE  dcUcto. In  the  commission  of  the  crime. 

Flem. Sax.    A  fugitive. 

Flemenesfibinthe,  or  Flemenfirma. ^The  sustenance 

and  relieviog  of  fugitives  or  outlaws. 

FiiEMENEswiTE,  or  Flemeswitc. -A  fine  imposed  upon 

a  fugitive. 

Fleta. ^In  old  English  law,  an  estuary. 

Fleta. This  is  the  title  of  an  excellent  law  book, 

supposed  to  have  been  written  by  a  Judge,  confined  in  the 
Fleet  prison,  temp.  Edward  1st. 

Fleth. Sax.    Land  (given  by  some  authorities) 

a  house  (by  others). 
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FLiEDwmE,  or  Flightwite,  from  Sax.  ''  Fb/th."  I  e.  ftiga, 
and,  "wife,"  mulcta. This  word,  in  ancient  law,  signi- 
fies the  discharge  of  a  person  fiom  amerciaments,  where, 
having  been  hjugitivey  he  comes  to  the  king's  peace  of  his 
own  accord,  or  with  license. 

Flodsicabk. ^High-water  mark. 

Flotsah. Goods  floating  on  the  sea. 

Flumina  antem  omnia  et  portns  pnblica  snnt,  ideoqne 
jns  piscandi  omnibus  commune  est,  in  portu,  fluminibus- 

que. Also  all  rivers  and  harbors  are  common,  together 

with  the  right  of  fishing  in  all  rivers  and  in  port 

FocALE. ^Firewood. 

FoELLAN. ^To  offend. 

FoELKissE. ^An  offence ;  felony. 

F(BMIKA  present!  marito  feloniam  agens,  non  rea  est  oon- 
structione  legis,  quia  per  ejus  coercionem  instigari  oogitur. 

^A  married  woman,  committing  felony  in  her  huslMmd's 

presence,  is  not  guilty  in  the  eye  of  the  law,  she  being  Ap- 
posed to  have  been  instigated  to  the  commission  of  the  act 
by  the  coercion  of  her  husband. 

FouciKA  viiD  cooperta. ^A  married  woman. 

FoxNUS  nauticum. ^Nautical  usury. 

FoLO-LANDS. Sax.   Copyhold  lands,  so  called  in  the 

time  of  tiie  Saxons :  as  charter  lands  are  called  Book-Ianck 
—vide  Kitchen^  174.  Folc-land  was  terra  tmlgi,  or  jxqm- 
taris,  the  land  of  the  common  people  who  had  no  certain 
estate  therein,  but  held  the  same  under  the  rents  and  ser- 
vices accustomed  or  agreed ;  and  was  therefore  not  put 
into  writing,  but  accounted  ^^prcBdum  rusticum  et  igncbile.^^ 
Vide  Spehn.  on  Feuds. 

FoLC-icoTE. Sax.    A  general  Council,  or  Assembly. 

Vide  note. 

FoLGARE. ^From  Sbxou  folganj  to  follow  or  serve. 

FoLOARii,  FoLOHEREa ^FolloweiB  or  servants. 

FoRANEUS. ^A  foreigner. 

FoRATHE. Sax.    One  who  could  swear  for  another. 
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FoBBALOA. — ^A  pieoe  of  unplougbed  land  lying  next 
the  highway. 

F0BBANNITU8. ^Banished.    {Old  Europ.  law) 

FoBBATcax). ^Hewho  strack  the  first  blow.    (JM 

Europ,  Jaw.) 

FoBCBLBT. ^A  fortresB. 

FoBCEBiuH. A  strong  box  for  the  safe-keqnng  of 

papers, 

FoBCLOBBBB. ^To  foiedose ;  toshutont 

FoBDAimo. ^The  first  assailant  in  a  fight.  {OldBkmp. 

law.) 

FoBDiKA. ^The  grass    growing    on  the  banks  of 

ditches. 

FoBECHEAPUK. ^Pre-emption. 

FoBEBA. Foreland, 

FoBBSCHOKE. ^Forsaken. 

FoBESTALLAN. ^Forestalling. 

FoBFANG,  FoBPENG. Sax.    A  previoos  taking. 

FoBPEiTUBE  de  terre. ^A  forfeiture  of  the  land. 

FoBGABULUK. ^A  quit  rent 

FoBGAYEL. Sax.    A  small  reserved  rent  in  money. 

FoBi  disputationes. ^Arguments  in  the  Law  Gonrts. 

FoBiSFACEBE. To  outlaw. 

FOBISPAOTITBA. ^Forfeiture. 

Forma  essentialis. A  substantial  form. 

FoBiiA  et  figura  judicii. ^The  form  and  manner  of  the 

judgment 

FoRMEDON.    {Breve  dejbrma  doruxtionis.) "  The  form, 

or  manner  of  a  gift."  A  writ  formerly  issued  to  recover 
entailed  property. 

FoBMEDON  in  descender. ^Formedon  in  descent    Vide 

note. 

FoBMEDON'  in  remainder. ^Formedon  in  the  rraaainder. 

FoBXEDOK  in  reverter. Formedon  in  the  reversion. 

FoBO  domestico. "  In  the  court  at  home."    Perhaps 

the  Lord's  Court  or  the  Manor. 
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FoRO  ecdecds. ^In  the  Spiritaal  Ootirt. 

F0RPRI8B. ^Taken  befoiehaod    An  exoepfion. 

FoBSCHBT. ^The  forepart  of  a  fbrlong,  that  which 

ddrts  the  highway. 

FoBSPBiSK ^Except 

F0B8QUB. ^But;  only, 

FoBnoB  et  potentior  est  dispositio  legiB  qoam  homini& 
^The  dispofiition  of  the  law  is  stronger  and  more  power- 
fill  than  that  (efliBctod)  by  man. 

FoBTUiTUB  casus  proyidendtis. A  chance  case  is  to 

be  regarded. 

FoBUM  domesticam.: A  Gonrt  held  at  home,  or  in  the 

vicinity. 

FoBUM  plebi»  jnstitiso,  et  theatnim  comxtiy»  potestatifl. 
^The  court  of  justice  for  the  common  people,  and  pub- 
lic place  of  meeting  for  the  power  of  the  county. 

FoBUH  rei. The  Court  held  where  the  defendant  re- 
sides. 

Fossa. ^A  ditch  full  of  water  where  formerly  women 

oonyicted  of  felony  were  drowned.    Fosse. A  dyke  or 

ditch. 

FouBCHEB. ^To  divide  or  Jbrh  A  term  used  respect- 
ing an  old  practice  of  casting  essoins  or  excuses  by  two 
tenants  cLUernaUly^  in  order  to  delay  the  proceedings.  See 
Boeva^  HisL  Eng.  Law. 

Fovea. ^A  grave. 

Franc-aleu  or  alleu. ^Allodial  land 

Franchiabb. ^To  enfiranchise. 

Fbanchilanus. ^A  freeman. 

Frakohise. ^A  privilege,  or  exemption.     Vide  note. 

Fbakcigena. ^A  Frenchman. 

Fbanclaine,  Franolein*,  Fbankleynb. ^A  free- 
holder or  gentleman ;  a  freeman. 

FBANOua ^Free. 

Frakcus  bancus. JVw-faw*— iSW»  libera.  That  es- 
tate in  copyhold  lands,  which  the  wifb  acquires  on  the 
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death  of  her  husband,  for  her  dower,  according  to  the  cus- 
tom of  the  mimor.  Freebench  also  means  the  widow's  es- 
tate in  such  lands  as  her  husband  died  seized  of :  there  is 
a  distinction  between  freAench  and  dower ;  which  last  is 
the  estate  of  the  widow  in  dtt  lands  of  which  her  husband 
was  seized  during  the  coverture.  The  custom  of  freebench 
prevails  in  the  manor  of  East  and  West  Mihame,  and  Chad- 
dlewarth,  in  the  county  of  Berks  ;  at  Torr^  in  Devonshire, 
and  other  places  in  the  West  of  England.  There  is  a  cu- 
rious custom  in  the  manor  of  West  and  East  Enbome,  to 
be  found  in  the  "/§>cctotor,"  No.  628,  Nov.  22, 1714. 

Fbancus  plegiws. ^A  frank  or  free  pledge ;  a  tithing 

decennary  or  friborg,  so  called  because  every  freeman  be- 
longing to  it  was  a  pledge  for  the  good  conduct  of  the 
others ;  the  chief  of  whom  was  called  friborgesheofbd  or 
faeciborhesheofod. 

Frank- ALMOIGN. ^A  free  gift.    Vide  note. 

Frank-fee. Freehold  lands,  held  exempt  from  all 

services,  except  the  homage. 

Frassetum. ^Woody  ground. 

Frater  consanguineus. ^A  half-brother  by  the  fir 

dier's  side. 

Frater  fratri  sinelegitimo  hserede  defuncto  in  beneficio, 
quod  eorum  patris  f uit  succedat ;  sin  autem  unus  e  fratribus 
a  domino  feudum  acceperit,  eo  defrmcto  sine  legitimo  hsdrede, 

frater  ejus  in  feudum  non  succedit. One  brother  may 

succeed  to  another  brother,  dying  without  a  lawful  heir,  in 
respect  to  the  estate  which  was  their  fither's ;  but  if  one 
of  them  receive  his  fee  fix>m  the  lord,  and  die  without  a 
lawful  heir,  the  other  brother  shall  not  succeed  thereto. 

Frater  fratri  uterino  non  succedit  inh»reditate  patema. 

^A  brother  does  ,not  succeed  to  a  maternal  brother  in 

a  paternal  inheritance. 

Frater  uterinus. ^A  brother  by  the  mother's  side. 

Fraudem  ficere  legi ^To  commit  a  fraud  in  the 

law. 
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FRAiTNKE^FERias. ^Free-&rm. 

Fraus,  dolus,  qui  fit  in  oontraotibus  et  yenditionibufl. 
^Fraud,  deceit,  which  is  mulde  in  contracts  and  sales. 

Fraus  dolus  vel  deceptio. A  fraud,  trick  or  decep- 
tion. 

Fbaxinetum. ^From  yroxmw,  an  ash.  A  place  where 

ashes  grow. 

Frea. ^A  female  ward. 

Fredum. ^A  sum  paid  to  the  magistrate  by  a  person 

who  had  injured  another  in  order  to  secure  his  protection. 
It  was  usually  about  one-third  as  much  as  he  had  previouA- 
ly  paid  to  the  injured  party  for  a  satisfaction. 

Fredwite. ^Frithwite.    Sax.    See  Freduh. 

Frendlbsman. Sax.  An  outlaw ;  to  whom  all  per- 
sons were  forbidden  to  give  food  or  shelter. 

Frekdwitb. Sax.    A  fine  imposed  upon  one  w^o 

protected  or  assisted  an  outlawed  friend. 

Frentike. ^Frantic. 

Freoboroh. ^A  free  pledge.    Sometimes  Friborgh. 

Freoborhesheofed. ^In  Saxon  law,  a  chief  pledge. 

The  title  of  the  chief  of  a  friborgh  or  deceunaiy.  See 
Frakcus  plegius. 

Fridhburgus. ^A  species  of  frank  pledge  by  which 

the  lords  or  chiefe  bound  themselves  for  the  good  behavior 
of  their  dependents. 

Fridstoll. ^A  chair  of  peace. 

Frilazin. ^One  freed  from  bondage. 

Frisca  difiseisina. — "  Fresh  disseisin" — ^from  Fr.  "j9-«cA«," 
late,  and  ^^  disseiser^^^  to  eject.  That  disseisin  which  a  man 
might  formerly  seek  to  defeat  of  himself,  and  by  his  own 
power,  without  resorting  to  the  king,  or  the  law :  as  where 
it  was  not  above  fifteen  days  old,  or  of  some  other  short 
continuance.    Vide  Britton,  c.  5. 

Frithbote. A  fine  for  breach  of  the  peace. 

Frithsoke. ^Frithsoken :  fixjm  Sax. "  Frith,"  jpax  and 

"socne,"  libertas. "Surety  of  defence:"  a  jurisdiction 
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for  the  purpose  of  presenring  the  peace.  Acoording  to 
Fleta,  ^^Kbertas  habendi  Jranci  pkgii,  seu  immunitcu  hd^^^ 
(the  liberty  of  frank  pledge,  or  the  immnnity  of  the  place.) 
Yide  (hwelL  Blount 

Feuotus  industriales. ^Profits,  or  fruits  of  industry: 

as  com  growing,  fixtures,  &o. 

FBUicaTLD. Sax.    The  first  payment  made  to  the 

kindred  of  a  person  slain,  towards  the  recompense  for  his 
murder.    Vide  LI  Edmund. 

Fbuhstoll. ^A  chief  seat  or  residence. 

Fbustba  fit  per  plura,  quod  fieri  potest  per  pauciora. 

^It  is  useless  to  do  that  by  many  things,  which  may  be 

accomplished  by  few. 

Frustra  legis  auxilium  invocat,  qui  in  legem  committit 

''He  seeks  the  aid  of  the  law  in  vain,  who  offends 

against  it."    He  must  come  into  court  with  clean  hands. 

FRYDERiKaA,  Frithing,  Fridung^  and  Fnderung^  i  a  expo- 

ditionis  apparatus. "  The  fitting  out  of  an  expedition :" 

*'  Ooing  out  to  war  :*'  or  a  military  expedition  at  the  king's 
command :  the  refusal  to  do  which  was  punished  by  fine 
at  his  pleasure.    Vide  Leg.  Hen.  1,  c*  10. 

Fbtmth. The  receiving  a  person  into  one's  dwelling 

and  harboring  him.    Sax. 

Fu AGE. ^In  the  reign  of  Edward^  the  Third,  the  BlaA 

Prince  having  AcquHain  granted  to  him,  laid  an  imposition 
of  ^^fwagi^  upon  the  subjects  of  that  dukedom,  i.  e.  twelve 
pence  for  every  fire.    Bat.  Par.  26  Edw.  S.    It  is  not  im-  • 
probable  that  the  hearik^mcmey  imposed  (16  Oar.  2)  took 
its  rise  from  hence. 

FuER. Yt.  Jutr—lokt  jugere.  "  Flight" ;  is  used  sub- 
stantively, though  it  be  a  verb ;  and  is  two-fold,  Juer  in 
"fisdt,"  and  Juer  in  "  ley,"  lege:  when  being  called  to  the 
court  he  appeareth  not,  which  is  flight  in  law.  Staunf.  PL 
Cbr.,  lib.  8,  c.  22. 

FuERUNT  in  conquestu  liberi  homines,  qui  libere  tene- 
runt  tenementa  sua  per  libera  servitia,  vel  per  liberas  con- 
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soetadines. ^There  were  freemen  at  the  Conquest,  who 

held  their  tenures  hj  finee  services,  or  free  customs. 

FuGAGio. The  chase  or  hunting  of  wild  animals. 

FuGAH  fecit— "He  made  flight."  Used  when  it  is 
found,  by  inquisition,  that  a  person  has  fled,  for  felony, 
&c. 

FuiT  resolye  per  totam,  curiam  que  action  sur  le  case. 
^It  was  resolved  by  the  whole  court  that  it  was  an  ac- 
tion on  the  case. 

FuLPREA. ^Entirely  free. 

FuLLUM  aqusB. A  stream  of  water. 

FuKCTHS  ofiBcio. Having  discharged  the  office:  or 

officially  dead. 

FuNDAMUS.— We  found  (or  establish) ;  often  used  in 
charters  for  establishing  colleges. 

FuNDATOR  peifidens. ^The  endower  (or  founder). 

Fundi  patrimonales. ^Lands  of  inheritance. 

FuRCA  et  flagellum. ^This  was  the  meanest  of  all  ser- 
vile tenures,  where  the  bondman  was  at  the  disposal  of  his 
lord  for  life  or  limb.    Plac.  Term.  Mich.  2  John,  JRot.  7. 

Fur. ^A  thie£    Fur  manifestus. A  thief  caught 

in  the  act  of  stealing. 

FuRCHB. ^A  gallows. 

FuREir,  si  aliter  capi  non  potest,  occidere  permittunt. 

^They  suffer  a  thief  to  be  killed  if  he  cannot  otherwise 

betaken. 

FuRiGELDUM. ^A  fine  paid  for  thefl^ 

FuRiosus  solo  fiuore  punitur. "A  madman  is  pun- 
ished by  his  own  insanity."  The  law  considers  that  a  mad- 
man suffers  sufficiently  by  his  dreadful  malady,  without 
inflicting  punishment  for  those  acts  committed  when  de- 
prived of  his  reasoning  powers. 

FuRTUic  lege  naturali  prohibitum  est ^Thefl;  is  for- 
bidden by  the  law  of  nature. 

FuRTUM  non  est  casus  fortuitus. Theit  is  not  a  chance 

case,  (acddental  or  unpremeditated.) 
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FuBTUM  non  naanifeBtum. "  The  theft  does  not  ap- 
pear."   It  is  not  discovered. 

FuTUBOS  casus  providendos. ^That  future  canses  be 

provided  for. 

FuTYP. ^A  fugitive  from  justice. 

Fybd. ^An  army. 


NOTES  TO  F. 

Faotob  ARK0BT71C  BBOALiuif. — One  of  the  English  Historians  obsenresi 
that  immediately  preceding  the  Conquest,  the  art  of  working  in  iron  and 
steel  had  arriTed  at  such  a  state  of  improTement,  that  eren  the  horses  of 
some  of  the  Chief  Knights  and  Barons  were  oovered  with  steel  and  iron 
armor.  Artificers,  who  wrought  in  iron,  were  so  highly  regarded,  in  those 
warlike  times,  that  eyery  officer  had  his  Smiihf  who  constantly  attended  his 
person  to  keep  armor  in  order.  The  Chief  Smith  was,  it  is  said,  an  officer 
of  considerable  dignity  in  the  court  of  the  AngUhSaxon  and  Welch  Kings^ 
where  he  enjoyed  many  privileges ;  and  his  Waregild  or  Weregild,  L  e.  a 
fine  payable  by  any  person  who  murdered  him,  was  much  higher  than  that 
of  any  other  artificer.  In  the  Welch  court  the  King's  Smith  sat  next  to  the 
Domestic  Chaplain,  and  was  entitled  to  a  draught  of  every  kind  of  liquor 
which  was  brought  into  the  Hall — a  privilege  which  many  of  our  artificers 
of  the  present  day  would  not  think  lightly  o£  Vide  Lardner^a  EncydopcBdia, 
See,  also,  note  to  ^^Hindeni  Homines,^ 

Felonia. — A  Law  Term,  including  generally  all  capital  crimes  hdow  that 
of  treason.  Vide  4  Oomm,  98.  This  word  appears  to  be  of  Feudal  origin ; 
but  authors  differ  as  to  its  derivation ;  some  derive  it,  foncifully  enough, 
fi-om  "fdos^"  Gr.,  an  impostor ;  from  faUOy  Lat,  to  deceive ;  and  Chke  says  it 
is  crimen  feUeo  animo  perpetraium^  a  crime  done  with  a  malicious  intent 
All,  however,  agree,  that  it  is  such  a  crime  as  occasions  a  forfeilure  of  the 
offender's  lands  or  goods:  this,  therefore,  gives  great  probability  to  ^S^ 
man^s  derivation  fit>m  the  ThUonic^  or  German,  ".fl»,"  that  is,  afiud^  orJS«/, 
and  "  km,^  price,  or  value. 

Feoffamentum. — Among  the  Booians,  if  the  question  was  about  a  &rm, 
a  house,  or  the  like,  the  Praetor  anciently  went  with  the  parties  {cum  liU^ 
ganHhus)  to  the  place,  and  gave  possession  to  which  he  thought  proper. 
But,  from,  the  increase  of  business,  this  soon  became  impracticable ;  and 
then  the  parties  called  one  another  from  court  (ex  jure)  to  the  spot,  (in  iootm, 
vel  rem  presentem^)  to  a  fiirm  for  instance,  and  brought  from  thence  a  turj| 
(glebam^)  vide  Fesius ;  and  contested  about  that,  as  though  it  were  the  whole 
&rm.  It  was  delivered  to  the  person  to  whom  the  Frcetor  a^udged  the 
possession. 

But  this  custom  was  also  dropped,  and  the  lawyers  devised  a  new  form 
of  process  for  suing  for  possession,  which  Cicero  pleasantly  ridicules.  Vide 
Cic  pro  Mur.  12.  The  plaintiff  thus  addressed  the  defendant,  ^^I\indus  qtd 
est  in  agrOf  qui  S<ibinu8  voccUur^  eum  ego  ex  jure  Quiritium  rueum  esse  at<>, 
inde  egoteex  jure  manu  consertum^''^  i  e.  "the  land  situated  in  the  country, 
called  SahinuSy  that,  I  affirm,  belongs  to  me  by  the  Roman  laws ;  for  tlds 
reason,  therefore,  I  contest  the  matter  according  to  law.''    If  the  defendant 
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yielded,  the  Prceiar  a^jadged  poBaeasidn  to  the  plalntif!!  If  not,  the  defend- 
ant thus  answered  the  plaintifT,  '*  Unde  iu  Tneexjure  manum  conserhtm  vociuHf 
mde  ihi  te  revoco."  "Why  do  you  call  me  into  law ;  from  this  eituation  and 
place  I  refbr  the  matter."  Then  the  FrcBtor  repeated  his  set  form,  "  Utrius- 
fm  supcrsHtibus  prcesentibua,"  (i.  e.  testibua  prcBsentibus,)  L  e.  "  the  witnesses 
on  both  sides  being  present"  "  Islam  viam  dico;  ImU  vidm."  "  I  say  this 
way.  Go  your  way."  Immediately  they  both  set  oat,  as  if  to  go  to  the 
ikrm  to  fetch  a  turf,  accompanied  by  a  lawyer  to  direct  them.  Then  the 
Pnetor  said,  ''  Reditu  vMtm,"  Return ;  upon  which  they  returned.  If  it  ap- 
peared that  one  of  the  parties  had  been  dispossessed  by  the  other  through 
force,  the  Praior  thus  decreed,  **  Undt  iu  iUum  d^ecisti^  cum  nee  vt,  nee  dam^ 
nee  praeeario  posaiderei  eo  iUum,  BesHtuae  /uftao,"  L  e.  "why  have  you 
qected  him ;  for  he  has  not  possessed  the  estate  by  force  nor  fraud,  nor  by 
petition.  I  ordain  that  you  restore  it"  If  not,  he  thus  decreed,  Uti  nunc 
posaideUs,  <£c,  i  e.  retain  (the  possession)  as  you  now  eqjoy,  Ac.  The  pos- 
sessor being  thus  ascertained,  the  action  about  the  right  of  property  (dt  Jure 
deminii)  commenced.  The  person  ousted  first  asked  the  defendant  if  he  were 
the  lawful  possessor.  Then  he  claimed  his  right,  and  in  the  meantime  re- 
quired that  the  possessor  should  give  security  not  to  do  any  damage  to  the 
subject  in  question  (ne  niJiil  deteriua  inposaeasume/adurum)  by  cutting  down 
trees,  demolishing  houses,  &c 

Thus  the  student  will  perceive  that  the  practice  of  livery  and  seisin 
dearly  appears  to-be  a  relic  of  SoTnan  jurisprudence.  Tide  2  Black.  Camm, 
S15,  316. 

The  giving  of  a  glove  was^  in  the  middle  ages,  one  of  the  tokens  of 
investiture  in  bestowing  lands  and  dignities.  In  A.  D.  1002,  two  Bishops 
were  put  in  possession  of  their  sees,  each  by  receiving  a  glove.  So  in  Eng- 
land, in  the  reign  of  Edward  the  Second,  the  deprivation  of  gloves  was  a 
ceremony  of  degradation.  With  regard  to  the  shoe,  as  a  token  of  investi- 
ture, Oastell.  L&i.  Polyg.,  coL  2342,  mentions  that  the  Emperor  of  the  Abya^ 
ainiana  used  the  casting  of  a  shoe  as  a  sign  of  dominion ;  see,  also,  Psalm  60. 
To  these  instances  the  Mowing  may  do  added:  Childebert  the  Second, 
was  fifteen  years  old  when  his  und^  declared  he  was  of  age,  and  capa- 
ble of  governing  himselfl  "  I  have  put,"  says  ke,  "  a  Javelin  in  thy  hand, 
as  a  token  that  I  have  given  thee  my  kingdom,"  and  then,  turning  to- 
wards the  assembly,  added,  "You  see  that  my  son  Childebert  has  be- 
come a  man.  Obey  him "  Vide  Monieaiuieu^a  Spirit  of  the  Lawa,  voL 
1361. 

"Febrjl.  eleotion. — This  is  stiU  the  law  in  England,  where  a  person  sues 
"ft'fi  forma  pauperia;^^  but  the  last  time  it  was  requested  to  be  put  in  ex- 
ecution by  a  defendant,  or  his  couDsel,  the  Judge  who  tried  the  cause  very 
humanely,  but  laconically,  replied,  ^^  I  have  no  officer  to  do  the  dutyJ'* 

Fbudux. — ^Peuds,  or  Fees,  were  enjoyed  m  England  by  the  followers  of 
the  Conqueror ;  but  as  these  new  proprietors  were  in  danger  of  being  dis- 
turbed by  the  remainder  of  the  ancient  inhabitants,  and  in  still  greater 
danger  of  being  attacked  by  other  invaders,  or  petty  Lords,  they  saw  the 
necessity  of  coming  under  strong  obligations  to  protect  the  community,  for 
their  mutual  preservation.  We  can  trace  back  this  obligation  on  the  pro- 
prietors of  land  to  a  vexr  early  period  in  the  history  of  the  Frank*.  Chil- 
deric,  who  began  his  reign  A.  D.  562,  exacted  a  Fine,  "  bannoajussii  exegi^^^ 
(l  e.  he  ordered  fines  to  be  levied,)  from  certain  persons  who  had  refused  to 
aooompaoy  him  in  an  expedition.  Vide  Gregor.  Turon,  lib.  6,  c.  26,  p.  211. 
Childebert,  who  began  his  reign  A.  D.  676,  proceeded  in  the  same  manner 
against  others,  who  had  been  guilty  of  a  like  offence.  Ibid,^  lib,  7,  c.  42,  p, 
842.  Such  a  fine  would  not  have  been  exacted  whilst  property  remained  in 
its  first  state,  or  as  allodial  property,  when  military  service  was  entirely  volun- 


208  LAW    GLOSSABY, 

taiy.  Notwithstanding  the  ahnost  general  prevalenoe  of  th^  JFhida,  no 
doubt  many  estates  were  aUodial  in  eveij  respect — ^The  clearest  proof  of  the 
distinction  between  attodiai  and  henefiGiary  possessions  is  contained  in  two 
charters  published  bj  Muratori,  hy  which  it  tap^peais  that  a  person  might 
possess  one  part  of  his  estate  as  dUodiai,  which  he  could  dispose  of  at  pleas* 
ure ;  and  the  other  as  a  heneficiaryj  or  a  fetidf  of  which  he  had  onlj  the 
usufntd ;  the  property  returning  to  his  superior  lord  on  his  demise.  Tioe 
Antiq.  liaL  medii  cevt^  voL  L  p.  669,  665.  The  same  distinction  is  pointed 
out  in  a  ChpUuXaire  of  Gharlemagne,  A.  D.  812.  Hdit.  Bal,  vol  I  p.  491. 
Count  Everardf  who  married  a  daughter  of  Louia  h  DAonaire^  in  the  will, 
hj  which  he  disposes  of  his  vast  estates  among  his  children,  distinguishes 
between  what  he  called  "|iroprte(afe,"  or  aUodial,  and  what  he  held  '^(ma- 
./Scto,"  or  as  a  fixid;  and  it  i^pears,  that  the  greater  part  was  allodia], 
A.  D.  837.  "^de  AvL  Mircei  opera  DipUmuSieaf  Lovan.  1723,  wL  1, 
p.  19. 

When  aUodial  possessions  were  first  rendered  feudal,  they  were  not  at 
once  subjected  to  all  the  feudal  sendees.  The  transition  here,  as  in  all  other 
things  of  importance,  was  gradual^  aa  the  great  obiect  of  a  feudal  vassal  was 
to  obtain  protection.  When  allodial  proprietors  first  consented  to  become 
vassals  of  any  powerful  leader,  they  continued  to  retain  so  much  of  their 
ancient  independence  as  was  consistent  with  that  new  relation.  The  horn- 
age  they  did  to  the  superior  of  whom  they  chose  to  hold,  was  called  "  Mmt 
agtivm  pJanam^^^  {Simple  Momage^)  and  bound  them  to  nothing  more  than 
fidelity,  but  without  any  obligation  either  of  military  service,  or  attendance 
in  the  courts  of  their  superior.  Of  this  "  Bamagium  planum,"  some  traoefl^ 
though  obscure,  may  still  be  discovered.  Brussels  iom,  1,  p,  97.  Among 
the  ancient  writa^  published  by  i>.  J>,  De  Tie,  and  Vaieettej  HisL  de  LanguetL 
are  a  great  many  which  they  call  *^ffomag<L"  They  seem  to  be  an  inter- 
mediate step  between  the  "  Momagitan  planuTn^"  mentioned  by  Brussdf  and 
the  engagement  to  peiform  certain  feudal  services.  The  one  party  promises 
proiection^  and  grants  certain  lands ;  the  other  engages  to  defend  the  person 
of  the  grantor,  and  to  assist  him  likewise  in  defending  hie  property,  as  often 
as  he  shall  be  summoned  to  do  so.  But  ffieee  engagements  were  accom- 
panied with  none  of  the  feudal  fbrmalitieB ;  and  no  mention  is  made  of  any 
of  the  other  feudal  services:  They  appear  rather  to  possess  the  nature  of  a 
mutual  contract  between  equals,  than  the  agreement  of  a  vassal  to  per* 
ibrm  services  to  his  superior  lord.  Tide  Preuvee  de  VEKsL  de  Long,,  torn,  2, 
173,  et  passim.  As  soon  as  men  became,  by  degrees,  accustomed  to  these^ 
the  other  feudal  services  were  (perhaps  gradually)  introduced.  We  may, 
firom  the  whole,  therefore  conclude,  that  as  aUodial  property  often  subjected 
those  who  possessed  It  to  serve  the  communiiy,  so  Fkuds,  Fi^  or  BenefieiOf 
subjected  such  as  held  them  to  personal  services  and  fidelity  to  him  trom 
i^om  they  received  their  land,  or  from  whom  they  held  it^  to  be  protected 
as  before  mentioned. 

Fmxi  oouassA. — Sometimes,  among  the  RomanSf  a  man  left  his  property 
in  trust  (fidei  committebat)  to  a  friend,  on  certain  conditions ;  particularly, 
that  he  snould  give  it  up  (tU  resOtueret,  vel  reddere()  to  some  person  or  per- 
sons. Whatever  was  left  in  this  manner,  whether  the  whole  estate,  or  any 
one  thing,  aa  a  fiirm,  <ftKX,  was  called  ySdei  commissum  (like  a  trust  estate  wiiii 
us) ;  and  a  person  to  whom  it  was  left  was  called  Msres  fidudarius,  who 
might  either  be  a  citizen  or  a  foreigner. 

It  is  probable  that  from  tiiis  custom  originated  the  devising  of  estatea  in 
Trust,  and  upon  Uses,  which  has  been  so  minutely  described,  in  volume  upon 
volume,  by  some  of  the  BngUA  conveyancers.  Vide  Frestoji,  Sugden,  IhcimSf 
<£&,  dte .  The  minutios  of  uses,  trusts,  contingent  remainders  and  ezecutoiy 
devises,  necessary  to  be  learned  by  the  JEngliish  oonveyanoers,  appear,  on  the 
first  view,  to  require  abiUtiefl  of  no  ordinary  description  to  comprehend 
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A  teetament  of  the  kind  above  referred  to,  wm  in  the  form  of  request  or 
entreaty  (i^r^  preMUivia) ;  thus  Booo^JPelOj  Voto,  Mamdo,  J^idei  iuoeommiUOj 
Ter.  And.  iL  6,  and  not  br  way  of  command,  as  other  testaments  usuaQy 
were  (verbi8  imperaiivis).  These  kind  of  testaments,  it  is  said,  might  be  writ- 
ten in  any  language. 

» 

FiRiCA. — About  the  time  of  WtUiam  the  Conqueror,  Rents  for  Lands  were 
reserved  to  the  lords,  or  great  landed  proprietors,  in  victuals,  and  other 
necessaries  for  their  use ;  but  afterwards,  (perhaps  about  the  reig^  of  ffenry 
the  First,)  these  Sents  were  generally  altered,  and  commuted  to  monied  pay- 
ments. 

FcBDUH  i^cnx.— A  Lay-Fee.  Lands  held  in  fee  of  a  Lay  Lord,  as  dis- 
tinguished from  the  EcdekasUcai  holding  in  FrankrcXmoign,  Vide  KermeCs 
Gloss. 

FotDUit  MiLiTARB.— A  Knighf  s  Fee.— This  is  said  to  have  been  so  much 
inheritance  as  was  enough  to  maintain  a  Knight,  with  sufficient  retinue : 
which  in  Eenry  the  Third's  day  was  fifteen  pounds  sterling.  Siowe,  in  his 
Annals,  says,  there  were  found  in  England,  in  the  time  of  the  Conqueror, 
''0,211  KnighUf'  fees,  whereof  the  RtMgious  houses,  before  their  suppression, 
"  28,016. 


FOLOXOTB,  or  FOLEXOTS. — Spdmaa^  says  the  FcXkmoU  was  a  sort  of  an- 
nual parliament,  or  convention  of  the  Bishops,  Thanes,  Aldermen^  and  Free^ 
men^  upon  every  May  Day  jearij.  But  Doctor  Brady  infers  firom  the  laws 
of  the  Saxon  Kings,  that  it  was  an  inferior  Court,  held  before  the  King's 
Beeve  or  Sieumrd,  every  month,  to  do  "  FoGo^ht,^^  or  compose  smaller  dif- 
ferences, from  whence  there  lay  an  appeal  to  the  superior  oourts.  Vide 
Brady's  Gloss.  48.  Squire  seems  to  think  the  FoUcvnoU  not  distinct  from  the 
Skiremote,  or  oommon  general  mee^ng  of  the  county.  Aeoording  to  Kmnsi, 
the  FdOcmoie  was  a  Common  Council  of  all  the  inhabitants  of  a  city,  town  or 
borough,  convened  often  by  sound  of  bell  to  the  Mote-Ball,  or  house ;  or  it 
was  Ap^ed  to  a  large  ooi^ress  of  gU  the  freemen,  within  a  county,  ^lere, 
formerly,  all  Knights  and  military  Tenants  did  FtaUy  to  the  King,  and  elected 
the  annual  Sheriff  on  October  the  first  After  which  the  City  IhOemoU  wis 
swallowed  up  by  the  Select  Committee,  or  Conunon  Council ;  and  the  Ooonty 
Fbllfmok,  in  tbe  Sheriff's  Toum  and  Assizes, 

FoRicEDON  in  the  Descender;  Formedon  in  the  Remainder;  and  For- 
medon  in  the  Reverter.^-The^  are  Ihreo  species  of  writs,  frequently  men- 
tioned 4n  the  Iftw  books*  let  Formedon  in  ih»  descender  lies,  where  a 
gift  in  tiul  is  made,  and  the  tenant  in  tsul  aliens  the  lands  entered ;  or  is 
disseised  of  Uiem  a&d  dies ;  in  this  case  the  heir  in  tail  shall  have  his  wift 
of  "  Formedon  in  the  descender,"  to  recover  the  lands  so  given  in  tail,  against 
him  who  is  then  the  actual  tenant  of  the  freehold.  2d.  A  formedon  in  re- 
mainder Hesi  whei«  a  man  gives  lands  to  another  for  life,  or  m  tail,  with  re- 
mainder to  a  third  person  in  tail,  or  in  fee ;  and  he  who  hath  the  particular 
estate,  dieth  without  issue  inheritable,  and  a  stranger  intrudes  upon  him  in 
remainder,  and  keeps  him  out  of  possession :  in  this  case  the  lemainder  man 
shall  have  his  writ  of  ^^  Formedon  in  the  remainder,"  wherein  the  whole  form 
of  the  gift  is  stated,  and  the  happening  of  the  event  upon  which  the  re- 
mainder depended.  This  writ  is  not  given  in  express  words  by  the  statute 
Be  donis ;  but  is  founded  upon  the  equity  of  the  statute,  and  upon  this  mao 
im  in  law,  "  that  if  any  one  hath  a  right  to  land,  he  ought  also  to  have  an 
action  to  recover  it"  Vide  Fitz.  Ni  B.  217.  3d.  A  "  Formedon  in  the  revert- 
er'* lies,  where  there  is  a  gift  m  tail,  add  afterwards,  by  the  death  of  the 
donee^  or  his  heirs,  without  issue  of  his  body,  Uie  reversion  fiUls  in  upon  the 

14 
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donor,  his  heira  or  assLgns ;  in  Bach  case  the  reversioner  shall  have  this  wzit 
to  recover  the  landa^  wherein  he  shall  soggeat  this  gift^  his  own  title  to  tha 
reversion  minutely  derived  from  the  donor,  and  the  fiulnre  of  iasae  upon 
which  his  reversion  takes  place.    Tide  FUz,  Jff.  &  219.    8  B^.  88. 

Fbakchisb. — ^This  means  a  privilege  or  exemption  from  ordmary  Joriadic- 
tion,  as  for  a  corporation  to  hold  pleas,  Ac.,  Ac.  And  sometimes  it  is  an  im- 
munity from  tribute :  it  is  either  personal  or  real^  i  e.  belonging  to  the  per- 
son immediately^  or  by  means  of  ihie  or  ihat  place.  Franchims  are  a  species 
of  incorporeal  hereditaments.  Franchise,  and  liberty,  are  frequently  used  as 
synonymatu  terms. 

FBAKE-ALiroiQir— or  Free  Gift.  This  often  means  a  tenure  by  a  Spiritual 
seryice,  where  an  ecclesiastical  corporation,  sole  or  aggregate,  holdswida  to 
them,  and  their  heirs  in  free  and  perpetual  alms ;  an4  perpehial,  suppoaea 
to  be  a /m  simple;  though  it  may  pass  without  the  word  taooeBoon.  vide 
LUL  §  133.     Co,  Liu.  94. 


G. 

Gabella. ^A  tax  on  mercliaiidise  or  personal  prop- 
erty. 

Gafol,  Gafbl. ^Rent;  tax;  interest 

GaignoKt  son  terre. Tilling  his  land. 

Gainage  or  Gaignage. ^Implements  of  hosbandij ; 

also  profits  from  land. 

Gaikob. One  who  cultivated  arable  lands. 

Gajum. ^A  dense  wood 

Gales.— — ^Wales. 

Gallia  causidicos  docuit&cunda  Brittannos. ^fVanoei 

elegant  in  its  oratory,  taught  the  British  lawyers. 

Gamacta. ^A  stroke. 

Garandla^  Gabantla.,  Garantum. A  warranty. 

Gabathinx. ^An  absolute  gift. 

Garreita. ^A  warren. 

Gabsumme. ^A  fine. 

Garth. A  yard;  a  small  homestead. 

Gasachio. ^An  adversary. 

Gasindus. A  house  servant. 

Gastaldus. ^A  steward. 
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Gaudens  Bffireditate  sua, Rejoiciiig  in  liis  iniarit- 

GAYELijtn>. A  peculiar  tenure  of  land.     Ftcfe  note. 

Gavelet.— A  procaag  to  recover  rent  or  service- 

Gebocian. ^A  written  conveyance.    Sax. 

Geburus.— — A  neighbor;  one  who  dwelt  in  a  gSur9cy» 
or  village. 

Geld,  Gild,— ^A  fine ;  payment  j  the  value. 

GSMOT£. — -An  asaemblj. 

Geneealia  comitatuum  placita  certis  locis  et  vioibna  te* 
neauter,  Int^rsunt  autcm  Episcopi,  Comites,  &e,,  et  agan* 
tur  primo  debita  ver©  ChriBtiauitatifl  jura:  aecundo,  Begia 
placita ;  postremo,  causes  singulorum  dignia  eatiafactiom- 

bus  ejspleanter, That  the  general  pleus  (or  suits)  of  the 

counties,  be  held  in  certain  places,  and  courses.  Also  that 
the  Bishops,  Earls,  &c,,  be  present,  and  that  in  the  first 
place,  the  just  rights  of  the  true  ChriBtian  religion  be  de- 
termined ;  secondly,  the  pleas  (or  suits)  of  the  king ;  and 
lastly,  that  the  causes  of  all  persona  be  determined  with 
due  satisfaction,     Vtde  note. 

GiSEBALis  clausula  non  porrigitur  ad  ea  qui©  ante  spe^ 

cialiter  sunt  compreheusa,^ ^A  general  clause  does  not 

extend  to  those  matters  which  have  been  before  specially 
provided  for. 

Generosus,— — -A  gentleman.     Vtich  note. 

Gekus  generalissimum*— — The  most  general  kini 

Gerefa,  or  Eeeve,-=— A  public  officer.  Sax.  Thia 
title  was  attached  to  various  grades  of  officers.  Sheriff  or 
shire-reeve  comes  from  it 

Gekere  bellum, -To  wage  war. 

Germanus.— —Descended  from  the  same  ancestors. 

Geeontocomi. The    name    of  officers  (in    Bomaa 

law)  who  managed  hospitals  for  the  indigent  and  in- 
firnu 

Gebsuma, A  price  for  a  thing. 

Gestio  pro  hier^e, Acting  aa  hair,    JVo  fuBrede 
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genre  est  pro  domino  gerere. — ^To  act  as  heir  is  to  act  as 
owner. 

Getter. ^To  cast 

Gbwikeda. Sax.     The  pablio  convention  of  the 

people  to  decide  a  caose — ^^Et  pax  guam  aldermanus  regis 
in  quingue  burgorum  ^  Qewineda'  ddbit  emendatur  12  Sires." 
M.  Eiheldred,  cap.  1. 

Gewitnessa. Sftx.    The  giving  of  evidence. 

GiFTOMAN. The  person  who  has  a  right  to  dicfpose  of 

a  woman  in  marriage.    Swedish  Law. 

GiLDA  mercatoria. "  A  gild  of  merchants."    A  mer- 
cantile meeting,  or  assembly ;  hence  the  word  "  CfuiUL" 

GriiOUB.— — One  who  cheats  in  merchandise. 
•  Gisarmes. An  axe. 

Gist  of  action. ^Prom  Pr.  gist    The  canse  for  which 

the  action  is  brought:  the  very  point  in  question,  without 
which  the  action  is  not  maintainable.    Vide  5  Mod.  305. 

Grr. The  foundation,  or  ground :  the  point 

Gladhb,  baculis  et  cultellis. ^With  swords,  staves, 

and  knives. 

GiiEAKma. Leasing^  or  Lesing,  from  ^^gJanier^  L  «. 

gathering  loose  com  in  the  fields  after  reaping.     Vide  note. 

Glbba. "Church  lands."    Generally  taken  for  the 

lands  belonging  to  the  parish  churcL 

Glyn. A  vficlley. 

GoBBOTB. A  fine  for  a  religious  offence.    Sax. 

GooLE. -A  breakage  in  a  sea  wall. 

GoRS. ^A  place  where  fish  are  kept 

Gradus  habitude  distantium  personarum,  qua  i)ropinqui- 
tates  distantia  inter  personas  duas  vel  diversas  discemitur. 

^The  state,  or  degree  of  different  pereons,  by  which  is 

distinguished  the  aflBaiity  between  two  or  more. 

G&fiCA  leguntur  in  omnibus  fere  gentibus ;  Latina  suis 

finibus  sane  oontinetur. The  Greek  language  is  read  in 

almost  all  nations.  The  Latin,  indeed,  is  confined  within 
their  own  territories. 
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GsAno. ^Used  in  Eazopean  law  as  gwefa  ia  Aa^o- 

SaxoD,  and  supposed  to  Iiave  a  similar  signifioation ;  Yi&, 
a  chief  magistrate ;  one  who  collected  publio  dues. 

Grapfbr  or  QsBFFiSB. ^A  clert  or  notary. 

Gbaio)  cape. A  writ  whereby  the  king  takes  posaass- 

ion  of  land  by  the  tenant's  de&ult.     F«fe  Cbjpe. 

GsAKD  Seijeanty  per  magnum  senritiiLm. "  Grand 

Serjeanty  by  a  superior  servioe."  One  of  the  andeut  ten- 
ures of  land. 

GiUNGiA. ^A  £smn  house :  a  farm.    .Vuknote. 

Grass-Hbarth. ^A  service  of  one  day's  plou^^ung 

done  by  inferior  tenants. 

Grata  superveniet  qu»  non  sperabitur  hora. ^That 

hour  win  prove  the  most  pleasing,  which  is  not  antici- 
pated. 

Gratis  dictum.— ^-^A  free  saying:  a  transitory  obser^ 
vation. 

Gratis  litigans. Suing  as  a  pauper. 

Grava. A  small  grove. 

Gravius. Chief  magistrate. 

Gravioris  injuria  species  est  qu^  scripta  fit  quia  diu- 
tins  in  conspectu  hominum  perseverat  Yocis  enim  fiunle 
obliviscimur,  at  litera  scripta  manet;  et  per  manus  multo* 

rum  longe,  lateque  vagatur. ^Writing  is  a  species  of 

more  serious  injury,  because  it  remains  longer  in  publio 
sights  for  we  easily  forget  words ;  but  whair  is  written  re- 
mains, and  passes  through  the  hands  of  many,  fax  and 
near. 

Grithbrech. Sax.    Breach  of  the  peace. 

Grithstole.    a  chair  of  peace ;  a  sanctuary. 

Grosse  bois. "  Great  wood."    Such  wood,  as  by  the 

common  law,  or  custom,  is  reputed  timber.    2  Inst.  642. 

GuABAGiUH. The   price    given    for    safe   conduct 

through  another  person's  province  or  lands. 

Guardian  ad  litem. A  guardian  in  the  suit 

Gubbrnatob. ^A  pilot  or  steersman  of  a  ship. 
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GuiLi).r ^Prom  Sax.  "  gildan/'  to  pay.    A  frateraity, 

or  oompanj,  each  of  whom  waa  ^^^tUare^"  to  pay  aome- 
tliing.     Vide  note, 

GuLE  OF  August.— The  first  of  Angnat 

GwAiiMPOW. Sax.    A  place  of  execation.    "  Omnia 

gwalstowa,  i.  e.  oecidendarum  boa,  MaiUer  Begis  sunt  in  soca 
mo." — ^L  e.  all  the  places  where  mnrdereis  are  executed 
wholly  belong  to  the  king  in  soccage.    Leg.  Hen.  1,  a  11. 

Gyltwitb. Sax.    A  compensation,  or  amends  foi 

trespass,  ^^mulda  pro  tranegreeeumeP  Vl  Edgari  Be- 
gis anno,  964. 

Gyvn. ^A  Jew. 


NOTES  TO  G. 


GATELxnrDL — This  is  a  oommon  tennre  of  landed  property  in  KMf  in 
Bn4land^  whereby  the  estate  of  the  fitther  ia  equally  divided  at  hia  decease 
among  all  his  sons;  or  the  land  of  the  brother  among  all  his  brethren,  if  he 
has  no  issue  of  his  own. 

It  is  said  that  all  the  lands  oiEngUmd  were  of  a  OaveOeind  nature  before 
the  Conquest  (A.  D.  1066),  and  deeoended  to  all  the  iapne  equally ;  but  that 
after  the  Conquest,  when  Knight's  Service  was  introduoed,  the  descent  was 
restrained  to  the  eldest  son  for  the  preservation  of  the  tenure  (vide  LcmJb. 
167|  3  ScJk.  129X  except  in  Kmi)  for  the  supposed  reason  of  whiph  see 
Ekufd^  in  v.  "  Gavetkind,*^  who  relates  the  story  of  the  Keniiah  men  surround- 
ing WxUuun  the  First,  with  a  moving  wood  of  boughs,  and  thus  obtsining  a 
oonflrmation  of  their  ancient  rights.  It  has  been  said,  that  in  the  reign  of 
Henry  the  Sixth,  there  "was  not  above  thirty  or  forty  persons  in  all  Keid  that 
held  by  any  other  tenure  than  that  of  (rOoeUnndL  It  appears  that  the  tenure 
of  a  considerable  part  of  the  lands  of  that  county  was  altered  by  the  petition 
of  diverse  KenltUh  gentlemen,- so  as  to  descend  to  the  ddut  son,  according  to 
the  course  of  the  common  law.    Vide  Hen.  viiL,  c.  3. 

Blackstonc  relies  on  the  nature  of  the  tenure  in  Gavelkind  as  a  pregnant 
proof  that  teotire  in  free  Soccage  was  a  remnant  of  SaoBon  liberty.  It  is  well 
known  what  struggles  the  sturdy  Kentish  men  made  to  preserve  their  ancient 
liberties,  and  the  success  with  which  they  were  attended.  And  it  is  princi- 
pally here  that  we  meet  with  this  good  and  equitable  custom,  (at  least  in 
preference  to  the  imreasonable,  if  not  unjust  law  of  primogeniture,)  and  we 
may  reasonably  eondude  that  this  was  a  part  of  those  liberties,  agreeably  to 
the  opinion  of  Sdden^  who  considered  that  Gavelkind,  before  the  Norman 
Oonquest,  was  the  general  custom  of  England 

GsNEBALtA.  CoHTTATUM,  &c^— There  is  good  reason  to  believe  that  the 
powerflil  leader^  who  seized  by  force^  or  who  obtained  for  their  services 
from  the  Conquerors  of  the  Roman  Empire  different  districts  of  the  countries 
which  they  acquired,  kept  possession  of  them,  with  all  the  rights  of  criminal 
and  civil  Jqzisdiction.    The  privilege  of  judging  his  own  tbmIs  appean  to 
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have  been  a  right  inherent  in  every  Baron,  who  had  a  /Ve/  and  no  doubt 
was  often  need  as  a  privilege  for  the  most  oppressive  cnieltx.  As  far  back 
as  the  Arehivea  of  the  Northern  nations  can  conduct  us  with  any  certainty, 
the  Juritdidion  and  Fief  were  united.  One  of  the  earliest  charters  is  that  of 
Ludavicus  PhUf  A.  D.  814,  and  it  contains  the  right  of  territorial  jurisdiction 
in  the  most  express  and  extensive  terms.  Vide  CapiiuL^  yoL  ii.  1405.  It 
i^peara  from  a  charter  in  the  thirteenth  century,  that  the  Barons,  who  had 
the  right  of  holding  OonrtAf  Justice,  received  the  fifth  part  of  the  value  of 
the  thing  sued  for,  horn  every  subject  whose  property  was  the  cause  of  a 
trial  determined  in  their  courts.  U,  after  the  eommeneemetU  of  a  lawmit) 
the  parties  lerminaied  it  in  an  amicable  manner,  or  by  arbitration,  they  were 
^it  seems)  nevertheless  bound  to  pay  the  ^/C^  part  of  the  subject  contested 
ror  to  the  court  before  which  the  action  had  been  bnyight  Vide  Bisiorie  d$ 
Iknyphine,  Geneve.  1722,  torn,  1,  p.  22.  What  was  the  extent  of  the  juris- 
diction whidi  those  who  held  Fieff  originally  possessed,  we  cannot  now  de- 
termine with  certainty.  It  is  evident  that  during  the  disorders,  which  in 
the  middle  ages  prevailed  in  every  kingdom  of  Eu/rope^  the  great  Barons  took 
the  advantage  of  the  feebleness  of  the  monarchs,  and  greatly  enlarged  their 
crimina],  as  well  as  civil  jurisdictions.  Aj  earlv  as  the  tenth  century,  the 
more  powerftil  Barons  had  usurped  the  right  of  deciding  aU  causes,  dvil  or 
criminal,  "  f%e  Bigh  Jueaee,"*  as  weU  as  *'  The  Low,"*  Tide  EsUM.  de  Si. 
Louis,  Kb.  1,  a  24,  26.  Their  sentences  were  final ;  and  there  lay  no  appeal 
from  them  to  a  superior  court  Not  satisfied  with  this,  the  more  powefftil 
Barons'  iwocmed  their  territories  to  be  erected  into  EeifoKtiee,  with  almost 
every  royal  prerogative  and  juiisdictimi. 

OnnntO0l7&— Gentleman.  From  the  Fr.  "  OenUl^  I  a  htmeetuSf  vel  hon^ 
i9k>  loco  naktB^'-i,  e,  honorable,  or  bom  of  an  honorable  family;  and  the 
Sax,  Monf  a  man,  thus  meaning  a  man  wtU  bom.  The  ItaUane  call  those 
"  Genta  homini,'^  whom  we  style  "  CfenOemen:'  The  Fretush,  under  their  an- 
cient monarchy,  distinguished  such  by  the  name  oi  "  CfenHl  hommo:^  and 
tiie  Spamards  adhere  to  the  meaning,  by  usmg  the  word  ^^ffidalffo/'  or 
'^Hifo  d'aigOf"  who  is  the  son  of  a  man  ofaceouni. 

Aooordiag  to  some,  under  the  denorainition  of  "  OenOemen,^*  affe  comprised 
all  above  Teamen.  Tide  Smith  de  Ikp.  Ang.,  Ub.  1.  c.  20,  21.  A  Gentle- 
man has  been  defined  to  be  one  who,  without  any  title,  "  bears  a  coat  of 
arms,"  or  whose  ancestors  have  been  freemen;  and  "by  the  coat  of  arms 
which  a  (Tentleman  giveth,  he  is  known  to  be,  or  not  to  be,  descended  from 
those  of  his  name  that  Hved  many  hundred  vears  since."  There  are  also 
said  to  be  "Gentlemen"  by  office  and  reputaHln,  as  well  as  those  whlcli  are 
bom  such.  Vide  2  InsL  668 ;  and  we  read  that  Kinffston  was  made  a  "  Gefh 
Ueman''  by  King  Hichard  the  Second.  Fai.  13,  Sichd.  2d;  par,  1.  "  Gen- 
Hks  ffoTnOj"  when  the  law  proceedings  were  in  Latin,  was  adjudged  a  good 
addltioa  ffil.  27,  Edw.  3d.  But  the  addition  of  "  JS^^utre,"  or  "  GerUk- 
man,"  was  rai«  before  the  1st  Een.  the  Fifth,  though  that  of  "^KnighT  is 
very  andent  2  Jnsk  595,  667.  Bom^  suppose  the  word  "  Gentleman"  is 
derived  from  "gentie"  man,  in  opposition  to  fierce,  rude,  brotal,  &c,  but  this 
does  not  appear  to  have  been  the  case,  for  we  find  the  word  "genOe^*  in  the 
meaning  we  now  generally  use  it,  to  have  very  materially  changed  its  ancient 
signification:  formerly  the  word  ^* gentle"  seems  to  have  been  synonymous 
with  spirited,  highrbred,  courageous,  Se.    Thus  one  of  the  old4)oet8  says: 

''A  OBKTLB  Knight  came  pricking  oV  the  piain, 
Who  nought  did /ear,  nor  ever  was  ydrad." 
And  again: 

"  He  is  genOe,  and  not  simple." 

GuunvG,  LiASora,  ob  LBmro— (tWun  Olainer.)    Gathering  loose  eom  ia 
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the  fields.  It  has  been  often  said,  that  by  the  Common  Law  and  Gostom  of 
JSnifiand  the  poor  are  allowed  to  enter  and  glean  upon  another's  ground  after 
the  harvest  without  being  guilty  of  trespass,  which  humane  provision  ap- 
pean  borrowed  from  the  Mmqiic  Law.  Vide  also  trials  per  Pais.  c.  15,  ppL 
438,  634.  But  it  now  appeara  to  have  been  settled,  by  a  solemn  judgment) 
that  a  right  to  glean  in  the  harvest  field  cannot  be  legally  churned  by  any 
person  al  Common  Law.  Vide  1  K  Black.  Sep.  61,  63.  Byrr.  Bep,  Rex  ▼. 
Prie^  1926.  % 

QJULKQIA.— A  honse,  <Nr  farm,  where  oom  is  Uid  up  in  bams,  ^onaries, 
Sc,  and  provided  with  stables  for  horses,  stalls  for  oxen,  and  other  things 
neoessary  for  husbandry.  This  definition  is  agreeable  to  Spdmaa.  Accord* 
ing  to  Wharton^  "  Gmige?*  is  strictly,  and  properly,  the  fiurm  of  a  monasteiy 
where  the  religions  deposited  their  c<mu  Dr.  Johnrnm  derives  the  woid 
from  Grange,  Fr.,  and  defines  it  to  be  a  fivm,  generally— a  fiurm,  with  a 
house,  distant  flpom  neigbbora  In  lAneob/tshire,  and  in  other  northern  .coun- 
ties of  JE^tand;  a  ieme  hooee,  or  fium,  is  called  a  *'  Orange,"  Tide  Statent^s 
Shaiepeare, 

GuiLD.^-The  original  of  the  Gmilde  la  said  to  be  from  the  old  Saacon  law, 
by  which  neighbors  entered  into  an  aeeodatian,  and  became  bound  to  each 
other,  to  bring  forth  any  person  who  committed  a  crime,  or  make  satisfiuy 
tion  to  the  party  injured;  for  which  purpose  they  raised  a  sum  of  money 
thenaelves^  and  put  it  in  a  aammom  stock,  whereout  a  pecuniary  compensa- 
tion was  made,  according  to  the  natuw  of  the  offence  committed.  In  those 
rude  times,  this  obligation  wss  of  gn^eat  service  to  the  community,  as  it  excited 
the  bouseiiokler  to  be  watdifVil  of  the  conduct  of  every  new  scvonnier  in 
hisTkini^. 


H. 

HABWA8  corpora. ^That  yon  have  the  bodies. 

Habeas  corpora  juratorum. "That  you  have  the 

bodies  of  the  jurors.*'    A  writ  so  called. 

Habkas  corpora  quatuor  militum. ^That  you  have 

the  bodies  of  foMr  knights. 

Habeas  corpora  recognitorum. Thst  you  have  the 

bodies  of  the  recognitors. 

Habeas  corpus. "That  you  have  the  body."    The 

great  writ  of  the  people's  liberty. 

Habeas  corpus  ad  recipiendum. ^That  you  have  the 

body  to  receive. 

Habeas  corpus  ad  respondendum. That  you  have 

the  body  to  answer. 


LAW    aiiOSSABT.  217 

Eab&as  Gozxras  ad  satisfaciendam. ^That  you  lutye 

the  body  to  make  satisfaction. 

Habeas  carpus  ad  satisfaciendum,  et  ad  redpiei^dimi. 

That  you  have  the  body  to  satisfy,  and  to  receive. 

TTabfas  corpus  ad  subjiciendum. ^That  you  have  the 

body  to  submit  (or  answer). 

TTabeab  corpus  ad  testificandum. ^That  you  have  the 

body  to  give  evidence. 

Habeaa  corpus  cum  causa. ^That  you  have  the  body 

with  the  cause  (why  he  is  arrested). 

Habeas  corpus  cum  causa,  ad  faciendum,  et  reeipien* 

dum. ^Tbat  you  have  the  body,  with  the  cause  (pf  the 

arrest)  to  do,  and  to  receive. 

Habbat  et  habebit  taiti  plenam  potestatem,  &c.— -: 
He  may  have  and  shall  eojoy  as  full  power  (or  authority) 

Habendum  et  tenendum  sibi  et  hsaredibus. To  have 

and  to  hold  to  him  and  his  heirs. 

Habendum  per  liberum  servitium. ^To  hdd  by  ftee 

service. 

Habentcbm  hiereditatem  in  maritagio— vel  aUquam  ter- 

ram  ex  causa  donationis. ^Having  an  inheritance  in 

marriage,  or  some  other  gift  of  land. 

Habentia. ''  Biches."    In  some  ancient  charters,  the 

term  ^^Jiabentes  Jiomtnes"  is  taken  for  rich  men. 

Habent  legibus  sandtum,  si  quis  quid  de  republica,  si- 
nistris,  rumore,  aut  fbma  acceperit,  ut  ad  magistratum  de- 
ferat  neve  cum  alio  communicet;  quod  Bsspe  homineB 
temerarios  atque  imperitos  falsis  rumoribus  terrerl,  et  ad 
&cinus  impelli,  et  de  summis  rebus  consilium  capere  cog* 
nitum  est. They  have  it  ordained  by  law,  that  if  a  per- 
son hear  anything  affecting  the  republic,  by  omws,  rumor, 
or  report,  that  he  lay  it  before  the  magistrate,  and  not 
communicate  with  any  other  person;  because  it  is  known 
that  thoughtless  and  illiterate  men  are  frequently  light- 
ened by  fidse  rumors,  and  driven  to  commit  crimes,  and 
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conceive  (bad)  intentions  in  affairs  of  the  greatest  im- 
portance. 

Habekt  recognitiones. ^They  have  their  recogni- 
zances. 

Habebb. ^To  have. 

Habebe  cognitionem  placitorum. ^To  hold  cogni- 
zance of  pleas. 

Habebe  &cias  possessionem. ^That  you  cause  to  take 

possession. 

Habebe  facias  seisinam. ^That  you  cause  to  have  the 

possession. 

Habebe  fiunas  visum. "  That  you  cause  a  view  to  be 

taken."  Also  a  writ  which  lay  in  divers  cases,  in  real  ao- 
Aionsj  as  in  jfermeefon,  &c.,  where  a  view  was  required  to  be 
taken  of  the  lands  in  controversy.    Vide  Fitz.  If.  B. 

Habebe  in  procinctu. ^To  have  in  a  state  of  readi- 
ness. 

Habebe  non  debet ^He  otight  not  to  have. 

Habebet,  occuparet  et  gauderet ^He  might  have, 

held  and  enjoyed. 

Habet  aliquid  ex  iniquo  omne  magnum  exemplum,  quod 

contra  singulos,  utilitate  publica   rependitur. ^Every 

great  example  of  punishment  has  in  it  something  of  injus- 
tice ;  but  the  sufferings  of  individuals  are  compensated  by 
the  service  rendered  to  the  public. 

Habet  nulla  bona. ^He  has  no  goods. 

Habeto  tibi  res  tuas.- — ^Have  your  goods  to  yourself 

Habet  Rex  plures  curias  in  quibus  diversse  actiones 
terminantur,  et  illarum  curiam  habet  unam  propriam,  sicut 
aulam  regiam,  et  judices  capitales,  qui  proprias  causas 
regis  terminant,  et  aliorum  omnium  per  querulam,  vel  per 

privilegium,  sen  libertatem. ^The    King   holds  more 

courts  in  which  various  actions  are  terminated,  and  among 
these  he  has  one  proper  court,  as  a  Royal  Hall,  and  Chief 
Justices,  who  decide  the  king's  own  causes,  and  those  of 
all  others  (brought)  by  complaint,  privilege  or  license. 
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Habiles  ad  matrimoniam. ^Fit  for  marriage. 

HabtTiTS  et  inhabilia  diyerais  temporibus. ^Capable 

and  incapable,  at  different  times. 

Habttatio  dicitar  ab  habendo. ^A  dwelling  house  ia* 

(so)  called  from  holding  (or  poflseesing). 

Habftum  et  tonanram  dericalem. A  derioal  gown, 

and  shaving  of  the  head. 

Ejec  fidsa,  ficta,  malitiosa  verba. ^Theee  fidae,  feigned 

and  malicious  words. 

Kao  est  finalis  conoordia. — —This  is  the  last  agree- 
ment 

BjBC  in  foedera  non  yenimuJB. ^We  have  not  entered 

into  these  agreements. 

HiBC  qoflB  nuUius  in  bonis  sunt,  et  olim  ftienmt  inven- 
tons,  de  jure  naturali,  jam  efficiuntur  principis  de  jure 

gentium. ^Those  things  which  have  no  owner,  and  Jiere- 

tofore  were  the  property  of  the  finder,  are  now  made  the 
right  of  the  sovereign  by  the  law  of  nations. 

ELsG  sunt  institutsd  quso  Hdganu  Bex,  consilio  sapien- 

tium  ^ornm,  instituit. These  are  the  institutes  which 

King  Edgar  enacted^  by  the  advice  of  his  learned  coon- 
sellors. 

Hjbc  sunt  institutiones  qu»  Bex  Edmundua  et  Episoopi 

Bui,  cum  sapientibus  suis  instituerunt. ^These  are  the  or* 

dinancee  which  King  Edmund  and  his  Bishops,  with  their 
council,  enacted. 

HLfiC  sunt  judicia  qu»  sapientes  in  reb«s  arduis  institue- 
runt.  These  are  the  rules  enacted,  by  the  learned  in 

difficult  matters.  <    • 

HiB  nugae  in  seria  mala  ducunt ^These  trifles  lead  to 

serious  mi8chie& 

Hjbbeda  de  omnibus  quidem  cogno^cit,  non  tamen  de 
omnibus  judicat The  Court  Leet,  indeed,  takes  cog- 
nizance of  all  things,  but  does  not  give  judgment  in  alL 

H^BBBEH  deus  fjEicit,  non  homo. God  makes  the  beiri 

not  man. 
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ELasRSDBS  extrameir^-*— Extraneous  HeuB,  8uoli  bb  irere 
Bot  within  the  power  of  the  testator. 

HiBREDES  maritentor  absque  disparagatione. That 

heuesBCB  be  not  improperly  married,  (meaning  not  mained 
to  persons  of  low  estate.) 

HjSBaa>Ess  proximL Children  of  the  deceased. 

H^REDES  successoresque  sui  ouique  liben,  et  nullum 
testamentum — si  liberi  non  sunt,  ptoximus  gradus,  in  pos- 

sessione,  fratres,  patrii,  avunculi. ^Thechildrwi  of  eveij 

nam  are  his  heirs  and  successora,  if  there  be  no  will — ^if 
there  be  no  children,  the  next  of  kin,  as  brothers,  paternsi 
or  maternal  uncles  succeed  to  the  possession*     Videw^ 

Hjirbdi  facti. Heirs  made  (by  will  or  testament). 

BLbbbdipsta* ^One  who  seeki  to  become  heir  to 

another. 

'  QsREDirAS  jaoens. An  estate  lying  vacant  between 

the  demise  of  the  last  occupant  and  tiie  entry  of  &e  suo- 
cesser. 

Bjsreduab  luctuosa. ^An   inheritance    opposed  to 

(ihe  natural  order  of  humanity, — such  as  a  parent  to  sui> 
oeed  to  the  estate  o£  a  ehild. 

HLSREDITAS  naturaliter  deqendit,  nunquam  naturalitar 
asc^idil ^An  inheritance  natoially  descends^  never  nat- 
urally ascends. 

KfiBBDiTAS  nunquasn  aacendit ^An  inheritance  never 

ascends. 

HjiBBEDiTATEX  augendo. By  increasing  the  inherit- 
ance. 

HiBRES  astrarius. The  heir  in  actual  possession  of 

the  estate  he  is  to  inherit 

HLfiRES  est  nomen  juris ;  filius  est  nomen  natur». 

Heir  is  a  term  of  law ;  son,  a  term  of  nature. 

H^RSS  fectus. ^A  pessoa  who  becomes  the  heir  by 

gift  or  devise. 

Hares  fideicommissarius. ^The  person    for  whose 

benefit  the  estate  was  given  in  trust  to  another. 
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HiBRSS  fidnoiaritis. ^An  heir  to  whom  the  estate  is 

given  in  trost  for  another  person. 

KfiRBS  jure  representationis. ^The  heir  by  right  of 

representation. 

HiBRES  legitinius  est  qnem  nnptisB  demonstrant. He 

iA  the  lawM  heir  whom  the  marriage  shows  to  be  so. 

KfiRES  natufl. ^**  A  person  bom  the  heir :"  in  opposi- 
tion to  hares  JactUB  (a  person  made  heir  hj  will). 

Hjsbes  non  redimet  terram  snam  sicut  &ciebat  tempore 
firatris  mei,  sed  legitima  et  jnsta  reyelatione  relevabit  earn. 
— — ^The  hrir  shall  not  redeem  his  land  as  he  did  in  the 
time  (or  reign)  of  my  brother ;  bnt  by  a  lawful  and  just 
fine  he  shall  rdieye  it 

KfifiEnco  combnrendo. ^By  burning  the   heretic. 

Vide  note. 

BlfiRETicus  est  qui  dubitat  de  fide  Caiholica ;  et  qui  neg- 

Bgit  servaie  ea  qum  Bomana  Ecclerfa  statuit. A  heretic 

is  one  who  doubts  the  Catholic  fidth ;  and  neglects  to  ob- 
serve those  things  which  the  Roman  church  has  ordained. 

Hafke  courts. Oonrts  held  in  certwn  havens  or 

ports  in  ancient  limes. 

Haga. ^An  enclosure  or  hedge. 

Halfeineg. The  title  given  to  the  aldermen  df 

England. 

Haligbmot. A  Saxon  word.  A  meeting  of  citi- 
zens in  their  public  hall,  or  tenants  in  the  hall  of  their 
baron. 

Hallage. (In  old  English  law.)   A  fee  due  for  such 

commodities  as  were  sold  in  the  public  hall  of  the  town. 

Hallywercfolk. ^Persons  among  the  Saxons  who 

had  charge  of  land  for  the  benefit  of  the  church,  or  to  re- 
pair or  defend  sepulchres. 

Hamallabe. ^To  summon. 

Hahesecxek. ^Robbery  from  a  dwelling :  burglary. 

Hamsoca. ^From  Aam,  Sax.,  and  aeone^  liberty.    YUe 

note. 
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Hanapkb. ^A  large  bag  or  basket  used  in  the  English 

chancery  court  for  keeping  the  fees  or  monej  reoeiyecL 

Hakc  veniam  damns,  petimusque  yicisaim. ^Wegive 

and  ask  leave  in  retom. 

Handgbtth. ^Protection  giyen  hj  the  king  with  his 

own  hand. 

Hakdbabsnd. ^Haying  in  hand. 

Hanbsale. ^Ancientlj  it  was  the  custom   among 

northern  nations  to  confirm  a  sale  by  the  parties  shaking 
hands. 

Haittelod. (From  the  Gterman.)    An  attachment 

Habmibgaba,  hamiscara. ^A  species  of  fine. 

Habo. ^Hne  and  cry. 

Habth  penny. ^In  ancient  law  a  tax  laid  upon  ereiy 

hearth — similar  to  Peter-pence. 

Haubsb. ^A  great  lord. 

Haud  inscia,  et  non  tncauta  futuri. ^Neither  ignprant^ 

nor  careless,  with  respect  to  the  future. 

HEAiiFANG,  or  Hals&ng,  from  Sax.  "Hals,"  coUum,  and 

"feng,"  oapere, That  punishment  "qua  alicui  collum 

stringatur,"  i.  e.  Gollistrigium,  the  Pillory.  Sometimes  the 
word  means,  "  a  pecuniary  mulct,"  to  conmiute  for  standing 
in  the  piUoiy.    Leg.  Sen.  1,  a  11. 

Hedaqiuk. The  toll  paid  at  a  wharf  for  landing 

goods. 

Hekchhan,  from  the  Gter.  "  Slsngst,"  a  war  horse. 

It  signifies  one  who  runs  on  foot,  attending  upon  a  person 
of  honor.    Yide  JSoU.  8,  Mw.  4. 

He  ne  es  othes  worthes  that  es  enes  gylty  of  oth  broken. 

This  was  the  old  English  proverb,  spoken  of  a  person 

who  had  been  convicted  of  perjury. 

Heikbagium  anterius. The  fbst  crop  of  grass  or  hay, 

in  opposition  to  the  aftermath.    Yide  Paroch.  Antiq.  459. 

Hebbaoittk  terr89. ^The  herbage  of  the  Land :  the 

crop.  » 

Hsbbeboabe. ^To     harbor— from     "  heribergum," 
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"heriberga;"  Sax.  "haereberg,"  a  house  of  entertain* 
ment. 

Herciscere. To  divide.  The  word  Eftiscere  is  fre- 
quently used  instead, 

Hereditambnt. Anything  whatever  capable  of  be- 
ing inherited,  be  it  real,  personal  or  mixed  property. 

HsREGELD. Sax.  A  tribute  or  tax  for  the  mainten- 
ance of  an  army :  ^^Beregeld"  or  ^^SerezelcP^  is  also  some- 
times synonymous  with  Heriot. 

Heretoche. From  Sax.  "A«rc,"  army,  and  ^^togen/^ 

to  lead.  The  General  of  an  army.  Leg.  Edw,  Oonfesa. 
Ducange  says  the  "  neretochU "  were  the  Barons  of  the 
realm. 

HERETOCHn. Dukes:  Generals:  Leaders. 

Heri. ^Landholders,  or  proprietors. 

Herireifa. ^From  Sax.  "here,"  army,  and  "ryt,**  a 

band,  a  military  band. 

Herriettum. A  "  Herriot"    The  giving  of  the  best 

beast,  or  second  best  to  the  Lord  of  the  soil,  upon  the  death 
of  the  tenant 

Hbrus  dat,  ut  servus  faciat. ^The  master  pays,  that 

the  servant  may  do  his  work. 

Herischild. ^Army  service,  or  knight's  fee. 

Hetaema. ^Fraternity,  brotherhood. 

Hetlode. A  tax  upon  the  lower  tenants,  to  mend 

or  repair  hedges. 

Hiatus  maxime  deflendus. A  chasm  greatly  to  be 

deplored. 

Hic  contractus  (scilicet  feudalis)  proprius  est  Oermanica- 
rum  Gentium  ;  neque  usquam  invenitur  nisi  ubi  Germani 

sedes  posuerunt. This  contract  (to  wit  the  feudal  one) 

is  peculiar  to  the  German  nations,  nor  is  it  found  any  where 
else,  except  where  the  Germans  were  located. 

'^  Hio  est  qui  leges  regni  cancellat  iniquas, 
Et  mandata  pii  principis-asquna  facit" 

"  It  is  he  who  expunges*  the  unjust  laws  of  the  realm ; 
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and  performs  the  equitable  commands  of  a  pious  Eang," 
The  words  of  Johannis  Saridmrtens,  speaking  of  the  office 
of  Chancellor — ^he  died  in  the  12th  century. 

Hic  finis  fismdL ^Here  was  an  end  of  the  discourse. 

HiDARE. (In  old  English  law.)  A  tax  upon  land  pay- 
able by  hides, 

Hus  testibus,  Johanne  Moore,  Jaccbo  Smith,  et  aliis,  ad 

hanc  rem  convocatis. "These  witnesses  John  Mocrc, 

James  Smith,  and  others,  being  called  together  for  the  pur- 
pose." 

[When  lands,  during  the  middle  ages,  were  transferred 
by  writings,  the  scribe  usually  wrote  the  nam^s  of  the  wit* 
nessefl  himself.    Vide  note  to  "  in  cujus  rei  ie8tmumium.^^\ 

Hmc  petenda  ratio,  cur  posthumo  praeterito  placeat  tes- 
tamentum  ab  initio  yalere ;  nimirum  quia  fieii  potest,  ut  non 
nascatur  abortum  muliere,  ex  qua  sperabatur,  atque  hacte- 
nus  ergo  nee  pro  nata  habetur ;  frustraque  objicitur  eunn 
qui  in  utero  est,  quoties  de  commodo  ejus  agitur,  pro  eo 
qui  in  rebus  humanis  sit,  non  haberi.  Nullum  eoim  hic 
incommodum  sentit,  cum  statim  ut  editus  est  testamentum 
rumpat ;  et  regula  ista  sic  temporanda  est^  si  modo  postea 
nascatur,  tunc  enim  fictione  juris  nativitas  retro  trahitur. 

On  this  account  the  reason  is  to  be  demanded,  why  a 

win  jnay,  &om  its  commencement,  be  efficient  in  benefit- 
ing a  posthumous  child ;  certainly  it  is  because  it  may  so 
happen  that  it  may  be  bom  alive  by  the  expecting  parent, 
but  as  hitherto  it  cannot  be  considered  in  esse;  and  it  is 
imreasonably  objected  that  an  unborn  child,  as  often  as  a 
thing  is  done  for  its  benefit,  is  not  to  be  esteemed  as  already 
in  existence.  For  he  is  sensible  of  (doing)  no  injury  who 
destroys  the  will  (itself)  as  soon  as  he  is  bom ;  and  in  this 
manner  the  rule  is  regulated,  that  if  a  child  be  afterwards 
bom,  then,  by  a  fiction  of  law,  the  birth  has  a  retrospective 
application. 

HiNDENi  homines. From  Sax.  "  hindene,"  L  e.  socte- 

tas.    A  society  of  men.     Vide  note. 
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Bjosn. ^A  flenraiLt     Vide  noia. 

His  damoaxe  reos,  illis  absolyere  culpa. Bj  tbeee  the 

guilty  aie  oondeomedi  by  thoae  tha  innocent  aie  acquitted. 
Tide  note. 

Bib  peifectia,  juiabant  in  leges  judices^  ut  obstiicti  xeli- 

gione  jadiearent This  being  accomplished,  the  judges 

swore  upon  the  laws,  that  they  would  judge  under  the  ob- 
hgatipn  of  their  religion. 

Hoc  audi,  homo,  quern  per  manum  teneo,  &c. ^Hear 

this,  O  man,  whom  I  hold  by  the  hand,  &c 

Hoo  fMiias  alteri,  quod  tibi  yis  fieri. ^Do  to  anolSier, 

as  you  would  he  should  do  to  you. 

tioc  paratus  est  yerificare  per  recoxdum. ^This  he  is 

ready  to  verify  by  the  record. 

Hoc  quidem  perquam  durum  est,  sed  iia  lex  scripta  est 
^This  truly  is  somewhat  severe,  but  ao  the  law  is  written. 

Hoo  te  uno,  quo  possum,  mode,  filia,  in  libertatem  vin- 

dioo. Kj  daughter,  I  set  you  at  liberty,  by  the  only 

method  of  which  I  am  capable. 

Hoo  vobis  ostendit, ^This  shows  to  you. 

Hoo  volo,  sic  jubeo :  stet  pro  ratione  voluntas. ^This 

I  will ;  this  I  command :  let  my  wiU  stand  in  the  place  of 
reason.    . 

HoKETiDS,  Hockday  orHock1ade(ObK2e8)  diem  observa* 
turn  tradunt  in  memoiiam  omnium  Danorum,  ea  die  clan- 

culo  et  simul  a  mulieribus  fere  occisum :  HoheUde. (The 

day  of  slaughter).  They  hand  down  this  transaction  as 
one  to  be  observed  in  memory  of  the  Danes,  who  were  al- 
most totally  and  secretly  murdered  on  that  day  by  the 
women.    Tide  J^lm.  Qhes.  verb.  "  Hoc  Day^ 

HoLoaRAFH. .'A  willin  the  testator's  own  hand-writing. 

Homage  ancestral. Homage  by  ancestry. 

HoMAaiiTM. Homage. 

HoMESOKEN,  Homsoken,  or  Hamsoken,  or  Hamsoca.-^ — 
From  "  JETawi,"  Sax.  a  house,  and  "«»»m^"  liberty. 

HoMiciDiA  vulgaria,  quaa  aut  casu,  ant  etiam  sponte 

15 
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oommittontar ;  aed  in  sabitaneo  quodam  incondisd  colore 

et  impeta. Oommon  homicides,  which  aie  committed 

by  chance,  or  even  by  design;  but  in  some  sadden  heat 
and  violence  of  passion. 

HoiaciDiUM  quod  nnllo  yidente,  nnllo  sciente,  clam  per- 
petrator.  Homicide,  which,  no  one  seeing  or  knowing, 

is  done  privately. 

HoMiNB  replegiando. "  By  replevying  (or  redeeming) 

a  person."    A  writ  so  called. 

Homines  liberi LawMmen:  liegemen.     Tide  note. 

HoMiNBd-figii,  Homines  de  fle^  Hommes  fbodanx. 

Feudal  tenants. 

Homo  alta  mente  prsdditos. A  man  endowed  with  a 

lofty  mind. 

Homo  casutos.* One  who  served  within  a  house. 

Homo  chartularius. ^A  slave  freed  by  charter. 

Homo  oommendatos. One  who  delivered  himself  into 

the  power  of  another  for  protection  or  maintenance. 

Homo  consiliarius. ^A  counsellor. 

HoMOLOGARB. To  Confirm  or  improve. 

Homo  mercator  vix  aut  nunquam  potest  Deo  placere; 
et  ideonuUus  christianus  debet  esse  mercator;  aut  si  volu* 
erit  esse,  projiciatur  de  ecclesi»  DeL— — ^A  merchant  can 
scarcely,  if  at  all,  please  Ood,  and  therefore  no  Christian 
should  be  a  merchant ;  and  if  he  wishes  to  bo  one,  let  hjm 
be  expelled  the  church  of  God.     Tide  note, 

HoKESTE  vivere;  altemm  non  laBdere;  suum  cuique 

tribuere. To  live  honorably,  not  to  injure  another,  and 

to  give  to  everyone  his  own. 

HoKOBUM  luce  conspicuos  et  patrimonii  ditioris. Con* 

spicuous  from  the  splendor  of  rank,  and  richer  from  (the 
inheritance  of)  patrimony. 

HoRAL  juridic©.—— Hours  during  which  judges  preoda 
in  court. 

Hobs  de  son  fee. Out  of  his  fee. 

HoBPiTiA  curiae- — ^Inns  of  court 
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HosFmiiABn. HospitalleTs:  or  Enights  of  a  relig* 

iouB  order.     Vide  note, 

HosTELAOiUM. ^A  right  reserved  in  ancient  times  by 

lords  to  receive  lodging  and  entertainment  in  tbe  houses 
of  their  tenants. 

HosTSK  adjuvat "^e  abets  the  enemy. 

HosTKS  hi  sunt  qui  nobis,  aut  quibus  nos  pjubUce  bellum 

decrevimus ;  caeteri  latrones,  aut  prsddones  sunt They 

are  enemies  against  whom  we  have  publicly  declared  war ; 
others  (ar^  considered)  as  spoilers  and  robbers. 

Hosns  humani  generis. = An  enemy  nf  the  human 

race:  a  Pirate. 

Hotchpot. This  word  alludes  to  a  custom  that  the 

property  given  to  a  child  in  tne  Other's  life-time  shall,  upon 
his  decease,  be  reckoned  with  the  remainder  of  the  effects 
of  the  Jierson  dying ;  and  then  a  division  be  equaUy  made. 
Videnote. 

H.  P.  captus  per  querimoniam  mercatorum  FbmdruB,  et 
imprisonatus  offert  domino  regi  hue  et  haut  in  plegio  ad 
standum  recto,  et  ad  respondendum  pr»dictis  mercatoribus 

et  omnibus  aliifl  qui  versus  eum  loqui  voluerint,  &c. 

H.  P.,  arrested  on  complaint  of  the  merchants  of  Flanders 
and  imprisoned,  offers  to  the  King  an  elder-tree,  and  a 
halbert's  staff,  as  a  pledge,  to  stitnd  (or  appear  in  court) 
and  to  answer  to  the  said  merchants  and  to  all  others  who 
shall  be  desirous  to  allege  anything  against  him. 

HuKDREl). (In  English  law.)    A  subdivision  of  a 

county,  so  named  because  origin^y  composed  of  ten  til- 
ings, or  consisting  of  one  hundred  freemen.  It  is  (Add 
that  Alfired  instituted  this  territorial  division. 

HussiBR. Doorkeeper. 

HuTESXUM  et  Clamor. ^Hue  and  cry.     Vide  noie. 

Hydb  Lands. — —Prom  "Aytfen,"  Sax.,  to  caver.  A 
plough  land.     Vide  not^ 

Hyfothsca. ^A  Gage  or  Mortgage.    VidenofkiaJfort- 

gagium. 
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NOTES  TO  H. 

HjnvDXfl,  suooxsBOBSSQUB,  ftc-^That  estates  should  descend  to  the 
heira  of  the  bodj,  and,  In  oase  of  the  defiinlt  of  such  r^resentativefl^  to  the 
next  in  prozimitj-  of  Uood,  if  not  a  law  of  natnre,  seems  to  correspond  with 
its  dictates.  History  hardly  carries  ns  back  to  a  time,  when  the  admission 
of  this  claim  did  not  prevail  among  mankind.  This  appears  to  have  been 
the  universal  role  of  transmission  of  property,  and  to  have  been  established 
in  communities  trick^/  separated  by  time  and  place.  Thus,  the  representa- 
tion in  the  cfaannel  of  blood  and  proximity,  seems  to  have  had  its  founda- 
tion higher  than  any  positive  institutions,  though  to  positive  institutions  we 
most,  of  course,  reftr  the  modifioaUcm  of  this  rule  of  succession,  whidi,  in* 
deed,  has  been  so  yariously  oridered,  that  perhaps  no  two  nations  exaeUy 
resemble  each  other  in  their  institutions  regardine  it 

That  the  right  of  oontiolling  thu  soooeesion  by  the  {Hrivate  will  of  the 
possessor,  was  an  improved  age  dt  legislation,  there  is  much  concurrent 
testimony  to  show.^  Unt3  the  legislation  of  Solon^  the  Alhsnums  did 
not  possess  this  privilege ;  as  it  appears  firom  many  authors,  particularly 
from  PhUarchf  in  his  life  of  Solon;  nor,  according  to  Sdden  "de  success, 
ds  bonis  Bsbr^"  c  24^  did  it  exist  among  the  ancient  Jsws;  nor,  'as 
we  leani'from  TadL  de  mor,  Oer,^  a  20,  among  the  Germans  in  his 
day. 

The  tenderness  which  oontinued  to  prevail  among  the  ancient  Bomflns 
for  the  legal  heir,  is  strongly  displayed  in  their  provisions  by  the  laws, 
FuHa^  ToMUMO)  and  IbfeMte ;  and  more  pointedly,  perhaps,  by  their  remedy 
ot'^Qwenda  inoffldosi  testametUi" — L  e.  *'the  complaint  or  suit  as  to  a 
disinheriting  wiU.*'  This  suit  often,  or  perhaps  generally,  arose,  wher- 
ever a  will  waH  made  against  the  order  of  fMC(iip«^  a&ction,  without  reason' 
oUe  cause. 

With  respect  to  the  questkm,  how  fkr  tiie  rigTU  of  disposition  by  wiU  ex- 
isted among  the  Botnans^  before  the  law  of  the  Twelve  Tables,  there  seems 
to  be  much  variety  of  opinioa  Justinian  proposed  the  order  in  which  the 
form  of  the  ^^iestamenH /actio  "^^l  e.  "  the  making  of  a  testament,"  proceed- 
ed, which  the  student  will  consult  with  much  satiaaction,  in  the  ccnnmentary 
of  Ftnnnu,  edited  with  notes  by  Heineeeius^  in  the  title  '^Le  testamenUs  or- 
dinandis.^^  It  appears  that  the  most  ancient  mode^  making  a  testament 
among  the  Romaiis^  was  by  converting  a  man*s  private  wiH  hito  a  public 
law ;  for  such  seems  to  have  been  the  object  and  intention  of  the  promulga- 
tion of  a  testament "  in  ealaHs  comOas^"  i  e.  "  in  the  preeenoe  of  the  Ronum 
people,"  summoned  before  the  sacerdotal  college,  ^^per  curias.'*^  And,  ac- 
cording to  Hei^fiocmSj  these  assemblies  were  not  convened  specieUy  for  the 
giving  sanction  to  wills,  sed  legum  ferendarum  magistraivmi,  qui  creandorum 
oausa  immOy  et  ob  aUa  negotia  ptMica  beUum^  pacemj  fudieia,^^  ftc.-*L  e.  "  but 
rather  for  the  making  magisterial  laws,  for  those  about  to  be  created,  and 
for  other  public  affairs,  such  as  "t^ar,  peace.  Judgments,"  && 

Thus,  waa  the  privaie  disposition  by  testament  of  the  property  of  an 
individual  promulged  and  ratified,  in  the  same  manner  as  a  puHic  law ; 
and  for  this  reason,  the  '*  testamenH  /actio  "  has,  in  the  text  of  the  imperial 
law,  been  said  to  be  non  privaU,  sed  p/ubUci  juris — ^L  e.  "  not  of  private,  but 
of  public  right"  And  again,  by  Ulpian^  it  is  said,  "  legaium  est,  quod  legis 
modo  iestamenio  rOinqvitur.''  Ulp^  ^  24^  §  1— i  e.  "  it  is  i^pointed,  that, 
in  this  form  of  a  Will,  he  gives  up  what  is  required  bv  the  law." 

Another  form  of  testament  which  existed  antocedently  to  the  law  of  the 
Twelve  Tables,  was  that  called  '*  testam/emltwn  proamcHm,^^  which  was  the 
privilege  of  those  who  were  on  the  eve  o/ going  to  battle,  or  "girt"  for  war, 
with  the  un6ertainty  on  their  minds  of  their  ever  returning;  and  was  among 
the  immunities,  in  regard  to  property,  confenred  by  the  Bomans  on  the  de- 
fenders of  their  country. 
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Birti  M  the  OomUia  mm  hM  tyot  twice  ayear,  uod  aa  a  nan  might  be 
sarpriaed  by  Biolcneaai  :inthoat  having  the  c^portamty  of  thua  aolemnixiiig 
hia  laat  will;  and  the  attendance  iqpoa  their  pnblio  aasembliea  waa  often 
difficult,  or  impoaaible  to  the  aged  and  inflim ;  and,  Airthennore^  aa  women 
were,  by  their  fonaa,  predaded  firom  making  Any  teatament,  aa  not  having 
any  oommonion  with  theae  '*  OomiUa,''^  (aooMding  to  CMUvs,  Uh,  6.  a  19,)  « 
third  method  waa  atruck  oat,  which  miglit  faeilitate  the  ultimate  diapoaal  of 
private  property  to  aU  deeoriptiona  of  peraona ;  and  thia  laat  method  waa 
called  the  "  teaUmkmtwn  pertBset  Ubram — ^i.  e.  "  the  teetament  made  by 
money  and  balance,**  which  wad  a  fieUUous  porchaae  of  the  fiynily  inherit- 
ance, or  heirship^  by  money  vmghoi  in  a  iotono^  and  tendered  to  the  intend* 
ed  inheritor  of  the  testator,  before  witneaaea  [The  weigfainff  of  the  por- 
chaae mon^  appears  to  be  very  ancient    Tide  utn,  xxiii  !&  J 

Thua,  it  is  said  to  be  "  Imago  vektsU  moria  in  vmditione  tUqii^  alienaUom 
rmvm  manap^  ^ikb  uno  verba,  numcipQiio  dieiiur^  mminmi  mi  is  in  quem  km 
res  traneferehaiiitu',  eae  emeret  domino  csht  et  Ubro  Ofpeneo  ei  mMwaa  imo"— 
L  e.  "  the  form  of  ancient  usage  in  the  aale  and  alienation  of  diapoeable  prop- 
erty, which  is  termed  in  one  word  *  conveyancing,'  to  wi^  that  he  to^  whom 
the  property  is  transferred,  should  buy  the  same  from  the  owner  by  brass, 
weighed  out  for  him  by  balance,  in  moneys  on^.'*  And,  it  seems,  that  this 
fictitious  proceeding  waa  still  retained  alter  the  promulgation  of  the  law  of 
the  Twelve  Tablea  had  authorized  the  making  of  willa  by  the  clause  of 
*'  Faierfam^  tM  legaesU,  dx^  ita  jus  e9kl"^^l  e.  '*  aa  the  maater  of  the  fiunily 
chooeea  to  do,  Ac.,  let  that  be  the  law ;"  for  it  waa  atill  considered  as  neoea- 
sary  to  raise  the  will  of  a  private  man  to  a  level  with  the  laws  o(  the  state, 
that  it  should  take  the  shape  of  a  strict  legal  tranaaction  *'  inter  vivoe;'\  for 
ieetandi  de  pecunia  sua  legibua  cerlie  faadioB  eaipermisaa,  non  anUemjwrie  die- 
Uonie  muiare  formamf  vdjuri  pubiico  darogare  miquam permiaewn  est;"  a  <. 
23,  13 — ^L  e.  "  the  power  of  disposing  of  his  property  is  permitted  by  certain 
laws,  not,  however,  to  alter  the  form  of  the  language  of  the  law,  nor  ia  it 
permitted  to  subtract  anything  from  a  public  right  (or  law.")  The  two  for- 
mer methods  were  thrown  into  total  disuse  by  the  "  testameniwn  per  as  et 
Ubram ;"  but  this  last  mode  otwilUng,  again  inade  way  for  othera  pf  a  more 
convenient  description. 

fhe  methods  above  mentioned  were  referable  to  the  "  Jus  Oivile,^^  or,  aa 
we  express  it,  the  law  of  the  land ;  but,  from  the  edict  of  the  PratoTi  oth«r 
forms,  at  length,  were  brought  into  practice,  by  virtue  of  which  "jus  hone- 
rarium,^  the  "  mandpaiio,"  and  the  weighing  and  delivering  of  money  waa 
dispensed  with;  and,  in  their  stead,  the  solemnity  of  signing  by  seoen  wi^ 
nesseSj  waa  introduced,  the  presence  only,  and  not  the  aignature  of  the  wit- 
neaaea,  being  neoessaiy  by  the  "Jus  Civile." 

At  length,  however,  by  gradual  use,  and  progressive  alterations,  as  the 
text  of  Justinian  informs  us,  the  '*  Lex  Fridoria^  and  the  "  Jw  GwHUH* 
were,  in  some  degree,  incorporated ;  and  a  compounded  regulation  took 
place,  whereby  It  became  requisite  to  the  ^d  oonstitutioi^  of  a  will,  that 
the  witnesses  should  be  prsaeiA  (the  presence  of  witnesses  being  the  nUe  of 
the  "  «/etf  Ctin'fe,")  that  (A«v,  and  also  the  VukiJaf,  should  siqn^  acoordinff  to 
the  superadded  institutions  of  positive  law ;  and,  lastly,  that  in  virtue  of  the 
Preekman  edict,  their  stoULs  should  be  affixed ;  and  that  the  number  of  wit- 
nesses should  be  moca.  Afterwards,  the  further  ceremony  of  nominy  the 
heir  in  the  testament  was  added  by  JusixMon,  and  again  taken  away  by  the 
same  Emperor,  and,  at  length,  the  excess  of  testimony  waa  corrected  by  the 
CoMon  law,  in  the  Boi^i^fiooJiA  of  AlesMnd^  the  Third,  by  which  it^was  de- 
clared sufficient  to  prove  a  testament  by  Uoo  or  Hvres  witnesses,  the  parochial 
minister  being  added,  "  improbata  eonsUiuiione  Juris  oiviUs  de  sepiem  testihus 
adhibendis  et  nimis  limge  reoedente  ab  eo  guod  scrotum  est,  in  are  duorum  Ml 
irium  ieeUum  stet  amne  verbum,"  Vide  Swinb,  64,  DueL  a  18,  JfiUC  c.  18— 
i  e.  **  that  ia  very  &r  removed  from  the  oonatitution  of  the  4ivil  law  aa  to 
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tile  producing  of  Bereral  witnesses  aocording  to  that  whidi  is  written,  in  the 
month  of  two  or  three  witnenee  eyerj  word  shall  be  established,**  which 
iq^Rinstion  obtained  the  sanction  of  general  nsage.  Swinbum  says  that 
"this  institntion  had  also  been  refbnned  by  the  general  custom  of  the  realm, 
whidi  distinctly  required  no  more  than  two  witnesses,  so  they  were  free  fWim 
any  jost  cause  of  exception,"  which  obaerration  he  repeats  in  several  places 
of  his  treatise  on  wills.  Sradon  has  also  the  following  passage—'*  Fieri  cw- 
fem  debH  lestamenium  Uheri  haminis  ad  mimua  earam  dudus  vd  phuribw  virit 
UgaUbw  ei  honeaHs,  dericia  vd  laicis  ad  ?iOc  apeeialUer  cowoocaHa,  ad  jprobaa^ 
dwn  leatamentmi  defimeU  si  opuafiterii,  ai  de  ieatamefUo  duhitaiaaJ'  Brac- 
ton,  Ub.  32,  fol.  61, — ^L  e.  "  the  testament  of  every  fi:eeman  should,  at  leas^ 
be  made  before  two  or  three  good  and  honorable  men,  assembling  with  them, 
for  this  special  purpose,  some  of  the  dergy  and  lai^,  to  prove,  if  there  be 
necessity,  the  wOl  of  the  deceased,  if  there  be  any  doubt  relating  thereta" 
But  these  words  import  a  recommendation,  and  not  an  imperative  rula  Un- 
til of  late  years,  however,  wills  of  4>ersonalty  were  made  without  the  requi- 
sites  anciently  observed.  Students,  who  require  particular  inf<)rmaiion  on 
this  pointi  may  consult  the  valuable  works  of  Jfop«r,  Swinbum^  JRobaia,  and 

Hfasnoo  ooifBUsnroa— This  writ  formerly  lay  against  a  JEbrdiej  who 
had  been  convicted^  Bareay^  by  the  Biahop,  and  afterwards  aligured  it,  fell 
into  the  same  again,  or  some  other  heresy ;  and  was  thereupon  delivered 
over  to  the  Secniar  power.  Yide  FUx.  N.  B.  69.  Bj  this  writ,  grantable 
out  of  Chancery,  BereHea  ware  burnt;  and  so  were,  likewise^  witches,  sor- 
cerers, Ac  Thanks  to  the  general  intelligence  of  the  present  day,  this  writ 
^ hotretieo  eoftiburendOf"  is  only  known  in  name.  We  can  only  say  "audi 
things  were,"  However,  it  now  appears  to  us  a  matter  of  astonishment, 
that  human  reason  could  ever  have  been  so  fitf  degraded,  especially  under 
the  mild  precepts  of  Christianity. 

Haxsoca,  fta— This  means  the  privil^OLcr  liberty  which  every  one  has 
in  his  own  house ;  and  he  who  invadea  it  is  properiy  said  to  commit  "  ffome- 
aokenJ^  This  we  take  to  be  what  is  now  called  ^r^&nry.  Vid.  ^md,  b'ft.  3, 
Du  Conge  Leg.  OanuH^  c  39.  It  is  also  aomeHmea  taken  for  an  impunity  to 
thoser  who  commit  burglary.  Vide  W.  Thorn,,  p.  2030.  In  the  Seokh  law, 
**  ffaimaucken"  is  defined  to  bo  the  crime  of  beating  or  assaulting  a  person  in 
his  own  house,  and  was  andentiy  punished  with  death.  Vide  Jkk'a  Sookh 
Law  Diet 

HiKDENi  KoiBssa.—ln  the  time  of  the  Soxotu  all  men  (among  them)  were 
ranked  into  three  dasaes,  and  valued  as  to  satisfaction  for  injuries,  &&, 
according  to  the  daas  they  were  in:  the  highest  ckus  were  valued  at  twehe 
hundred  shillings,  and  were  called  Tkpa/th  hind;  the  middle  class  were  val- 
ued at  aix  hundred  slvllings,  and  were  called  <S!sa;  Tiind  men;  and  the  lowest 
at  two  hundi^  shillings,  and  called  Twy  hind  man;  their  wives  were  termed 
Hindoo    Tide  Bron^U  Leg.  Alf,,  cap,  12,  30,  31. 

Hm»— or,  rather,  perhaps,  "  Hiwd."  *  A  servant,  or  one  of  the  family;  but 
is  proj^rly  a  term  for  a  servant  in  huOmndry;  and  he  that  oversees  the  rest 
w«8  called  the  ''Maakr  Sine:' 

His  daxvari  kbos,  &c. — It  was  anciently  the  custom  with  the  Bomana  to 
use  white  and  black  pobbTes  {UtpiUi,  vd  caletdi),  in  voting  at  trbls,  "moa  art 
amtiquia  niveia  airiaque  lapiUi^ — I  e.  "it  was  a  custom  (to  vote)  with  white 
and  black  pebbles."  "Mj  damnare  reoa,  iUia  dbaotvere  CK^a"— i.  e.  "by 
these  the  accused  are  condemned,  by  these  they  are  acquitted."  Ov,  Met.  xv. 
41.    Hence  the  expression,  "  Cauaapaneorum  caleidonmf"  a  cause  of  small 
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importanoe ;  where  there  were  few  judges  to  yot&  Quinet  riiL  3, 14.  **  On^ 
nia  ealcukia  immittem  demUHtur  ater  m  vmamj^  meaning  "  he  is  condemned 
hj  all  the  Jadges."  Ov.  Kei  rr.  44.  "Hqportare  calcukm  deieriorem,"  to 
be  condemned;  "mdioremf"  to  be  aoqoitted.  Corp.  Juris -^"Errori  album 
eaiadum  a^fieere,^  meaning  to  pardon  or  excuse.  Yide  Plin*  Ep.li.  1^> 
this  HbroM  is  tbooght  to  ailnde.  8aLilS,  946.  **  Cfreid  an  earbone  fUh 
tandif^  i.  a  *'are  thef  to  be  aoqoitted,  or  condemned?"  and  JPiers.  Sal  r. 
168 ;  but  more  probablj  to  the  Bomem  custom  of  marking  in  their  calendar 
unluckj  dajs  with  Made  {earbane)^  with  chaicoal,  whence  ^dies  airif**  ftr 
*'  ti|/atwli;"  L  a  unludcy  days,  and  luokj  days,  marlced  with  white  {creld  vd 
cremd  notd^  with  chalk.  Hence,  "noiea^  tbX  signan  dimn  heied  gmmd  tM 
albd  maWoriiitf  lapiQi$!  vel  aXbia  eaicuha/*  meaning  to  mark  a  day  as  ftr- 
tunata  Jforl  Tiii.  45,  ix.  63,  zi.  87.  This  custom  is  said  to  have  been  bor- 
rowed from  the  fhradana^  or  Scffthuuu,  who,  eveiy  evening  before  thc^ 
dope,  threw  into  an  urn,  or  quiver,  a  iahUe  pebble  ^  the  day  had  passed 
agreeably ;  but  if  not,  a  hlaek  one :  and  at  their  death,  by  counting  the  peb- 
bles, their  Ures  were  judged  to  have  been  happy,  dr  otherwise.  Vide  PUa, 
Tii40.  TotliisifafiMibeautifuUyaUttde8,xiL34.  The  ^(AsmoM,  in  Toting 
about  the  banishment  of  a  citizen,  who  was  suspected  to  be  to«  powerfol, 
used  «ft«Ut,  on  which  those  who  were  for  banishing  him  wrote  his  naime; 
and  threw  each  bis  shell  into  an  urn.  This  was  done  in  a  popular  assembly; 
and  if  the  number  of  shells  amounted  to  six  thousand,  he  was  banished  ftr 
isn  years  by  an  Ostraeitm,  JVS^p.  tn  Thamai  8,  Arrist  Diodoros  says  the 
banishment  was  for^iiw  years  only,  zL  66.  When  the  number  of  judges 
who  condemned  aad  those  who  acquitted  were  equal,  the  criminal  was  Ss. 
duuged,  (vide  (He.  OhtenL  21,  Pluk  in  vuario)  eakuh  Minerva;  by  the  vote 
of  Minarva,  as  it  was  called;  because  when  Oreetea  was  tried  before  the 
AreopaguB  at  Athene  for  the  murder  of  his  mother,  he  was  acquitted  by  the 
determination  (MnimluO  of  that  goddess.  Tide  Oie.  pro  Mil  3,  ke,  bi  al- 
lusion to  tfaiS)  a  privilege  was  granted  to^u^wto,  if  thenumber  of  theyMlfov 
was  but  one  more  than  those  who  acquitted,  of  adding  hie  vote  to  make  an 
equality;  and  thus  of  oe^Mfi^  the  crimhiaL  Yide  i>i6.  IL  18.  While  the 
judieee  were  putting  the  baUots  in  the  urn,  the  criminal  and  his  Maods 
threw  themselves  at  Hheirjeeit  and  used  every  m^od  to  move  theu*  omb- 
passion;  and  very  frequently  the  greater  the  degree  of  turpitude  with 
which  the  criminal  was  taintwl,  the  more  aijeet  and  earnest  were  his  snpplft- 
catkms;  while  the  man  of  stem  inflexibility  scorned  to  act  so  meanly ;  and 
was,  on  that  aooount,  the  more  Uable  to  condemnation  by  his  undiscerniag 
judges. 

When  there  was  any  obscurity  m  the  case^  aad  the  judieee  were  Imoer- 
tain  whether  to  condemB  or  acquit  the  criminal,  they  expressed  this  by  fiviag 
in  tablets,  on  which  the  letters  N.  L.  were  written,  and  the  Prwior,  by  pro* 
noonciag  "AmpUue," — L  e.  "a  longer  time,"  the  cause  was  then  deferred  to 
any  other  day  the  FrcBtor  chose  to  name.  This  was  called  "AmpUaHOf" — 
L  e.  "  an  adjournment,"  and  the  oiiminal,  or  cause,  was  laid  "  ampkari"'^  e. 
"  acyoumed,"  which  sometimes  was  done  several  times,  and  the  cause  pleaded 
each  time  anew.  CVc.  BnU,  22.  "  Bie  ampUatue,  terUa^  abaofmtue  est  ^reueJ* 
liv.  xliii  8. — ^i^e.  "Twice  and  thrice  adjourned,  the  accused  is  discharged.*' 
Causa  L.  OotUz,  sepUea  ampliata,  ei  ad  uUimum  odavo  judicio  dbeohUa  eeL 
YaL  Max.  viil — ^i.  e.  "The  cause  of  L.  Gotta  was  adjourned  seven  times,  and, 
at  length,  on  the  eighth  verdict^  he  was  discharged,^  Sometimes  the  iVo^  to 
gratify  the  criming  or  his  friends,  put  off  the  trial,  till  he  should  resign  his 
office ;  and  thus  not  have  it  in  his  power  to  pass  sentence  against  him.  Lie, 
zlL  22.  If  the  criminal  was  acquitted,  he  went  home  and  resumed  his  usual 
dress  {sordido  habita  posito,  albam  togam  reffttNiefta^V— L  e.  "ti(m>wing  off  his 
mean  garb,  he  put  on  the  white  gown  or  robe."  Ir  there  was  ground  for  it, 
fte  might  bring  his  accuser  to  a  trial  for  fidse  accusation  {eaUumnuB^  i.  e.  for 
detraction,  or  for  what  Vas  called  "^preeaneatiOj'^  L  e.  betraying  the  cause  of 
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006*8  client,  and  by  aop^ect  or  ooUusioa  in  amsting  his  opponent^  {(He,  Ihpic, 
36.  FUn.  J^  l  20,  ill  9,  QtiincUL  ix.  2,)  which  were  conaideTed  among  the 
Bomana  moat  odioos  crimes;  but  to  the  immortal  honor  of  that  nation,  the 
offence  waa  not  even  mentioned  to  have  arisen  for  several  htaidreda  cf 

8l 


HOMINBS  UBSBL — ^Thess  were  persans  employed,  it  is  said,  chiefly  in  ag- 
ricnUore,  and  were  distingnished  by  yarions  names  among  tibe  writera  of  the 
middle  ages.  Arimanni;  CkmdiiuMalea;  Originarii;  Trilmtalei,  dke.  These 
seemed  to  hare  been  persons  who  possessed  some  small  aUotUal  prop^ty 
of  their  own;  and  besides  that^  frequently  cultiyated  some  fiirm  belonging 
to  their  more  wealthy  neighbors,  fiv  which  they  paid  a  fixed  rent,  and  lilee- 
wise  bound  themselfes  to  perform seyeral  small  services  "inpraio^  velm 
me$96t  in  atraimra^  vA  in  vtaso,"  such  as  ploughing  a  certain  quantity  of  their 
lord's  g^round,  assisting  him  in  the  harvest^  and  vintage  work,  fta  The 
dearest  proof  of  this  may  be  found  in  MwraL  yoL  L  p.  713,  and  in  Du  Ofmg% 
4inder  the  respectiye  words  above  mentioned.  Whether  these  Arimagiiniy  dbe^ 
were  removable  at  pleasure,  or  held  their  lands  by  way  of  lease  t>r  a  certain 
number  of  years,  it  is  difioult  to  ascertain;  the  former,  if  we  may  judge 
from  the  genius  and  maxims  of  the  age,  seems  to  be  the  most  probahla 
These  persons  were,  however,  considered  as  "Aomtses  fe'ftm;"  or  firemen,  in 
the  most  honorable  sense  of  the  word :  they  enjoyed  all  the  privileges  of  tfasi 
condition ;  and  were  even  called  to  serve  in  war,  an  honor  to  wtiich  no  slaye 
waa  admitted.  Vide  MvaraL  Aniiq,  yoL  i.  743,  H  voL  ii  443.  This  account 
of  the  condition  of  these  different  classes  of  peisons  will  enable  the  student 
to  comprehend  the  wretched  state  of  the  majoritif  of  the  people  in  the  mid- 
dle ages.  Notwithstanding  the  immense  difference  between  the  '*  Servi^^  or 
slaves,  and  these  Jirimaniii^  <£«.,  such  was  the  spirit  of  tyranny  whidi  pre- 
vailed among  the  great  piDprietors  of  land,  and  ao  various  their  opportuni- 
ties of  oppressing  with  impunity  those  who  were  settled  on  tiieir  estates,  and 
of  rendering  their  condition  almost  intolerable,  that  many/rennea  in  despsir 
renounced  their  liberty,  and  vckaUaurii^  surrendered  themselves  as  slaves 
to  their  powerftil  masters,  This  they  did  in  order  that  these  masters  might 
become,  in  those  warlike  times,  mors  immediately  interested  to  aflbrd  them 
proiection^  together  with  the  means  of  subsistence  for  themselves  and  their 
fomUies.  The  forms  of  such  a  surrender  (or  "  ObnKBiaiio^^  as  it  was  then 
called)  are  preserved  by  JfoiTu^AtM,  Ub,  ii.,  c.  28 ;  and  in  the  collection  of 
IbrmtiJcB  compiled  by  him,  c.  16.  The  reason  given  for  the  "  ObnoxiiUiay^  is 
the  wretched  and  indigent  condition  of  the  person  who  gave  up  his  liberty. 
It  was  still  more  common  for  freemen  to  surrender  their  liberty  to  Biahopt 
and  Abhois,  that  they  might  partake  of  that  security  which  the  vassals  and 
slaves  of  churches  and  monasteries  enjoyed,  in  consequence  of  the  supersti- 
tious veneration  paid  to  the  Saint,  under  whose  immediate  protection  they 
were  supposed  to  be  taken. '  Vide  Du  Oange,  voa  "  O&totof,"  voL  iv.  1236. 
That  con(^tion  must  have  been  miserable,  indeed,  which  could  have  induced 
a  Freeman  voltinUuri^f  to  renounce  his  liberty,  and  give  up  himself  as  a  daoe 
to  the  disposal  of  another.  The  number  of  slaves  in  every  nation  of  Eharope 
was  immense.  The  greater  part  of  the  inferior  class  of  the  people  in  bHq' 
Xond;  and  also  in  France^  was  at  one  time  reduced  to  this  sta%  Vide  Bradfffn 
Preface  to  Gen.  HisL ;  also  L'Eapr,  dee  Mx,  liv.  30,  c  11. 

Hoifo  MEROATOB,  Ao-— The  odivffi  with  which  the  MoMdsh  Clergy 
looked  upon  those  engaged  in  traffic  was  the  cause  of  this  illiberal  sentence. 
Ignorant  of  almost  all  the  social  and  endearing  duties  of  life,  and  interpret- 
ing the  greater  part  of  the  scriptures  by  their  own  narrow  prejudices, 
and  frequently  from  isolated  passages,  they  condemned  mercantile  pur- 
suits altogeiher;  and  considered  it  impossible  that  any  one  could  be  honest, 
who  was  so  engaged;  and  much  is  it  to  be  regretted  that  the  least 
^park  of  this  odium  should,  even  at  ^e  present  day,  exist  among  many 
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of  those  whose  only  merit  oonstots  in  their  primoffenitiire  to  great  landed 
proprietora,  or  the  accidental  drcmnstance  of  being  bom  of  opulent 
perenta. 

HosprriLABii—HospiTALLKRS.— These  were  Knights  of  a  Religions 
order,  so  called,  because  they  built  an  Hospital  at  Jert»aZe7n^  wherein 
pflgriiDDs  were  received.  To  these  Pope  OkmerU  transported  the  Jlemplars  ; 
which  order  he  afterwards  repressed  for  their  manj  great  offences.  The 
institution  of  this  order  was  first  allowed  by  Gtkmu  the  Second,  Awno 
1118.  Their  diief  abode  was  afterwards  in  Mc^  an  Island  |^ven  them 
by  the  Emperor  GkaHes  the  FIfkh,  after  they  were  driven  firom  Modet  by 
SoJyman  the  Magnificent,  Emperor  of  the  Turks;  and  for  that  they 
were  called  ''Knighis  of  MaJUa."^  Vide  M<m.  Ang^  2  par.  489,  a  Staio/s 
Ann, 

HOTOHPOT.— This  word  comes  from  the  Fr.  ^^  Sbic^iepot,^  used  for  a  oon- 
ibsed  mingling  of  divers  things,  aad,  among  the  DtUefij  it  seems  flesh  cot 
into  pieces,  and  sodden  with  herbs  and  roots;  but,  by  a  metaphor,  U  ik  a 
hkndtngj  or  miocing  of  lands  given  in  marriage  toiih  other  lands  in  fte^  faUing 
fty  detceitd;  as  if  a  man  seised  of  thbrty  acres  of  land  in  fee,  hath  isanie  only 
two  daaghters»  and  he  gives  with  one  of  them  Un  acres  in  marriage^  and 
dies  seised  of  the  other  Uotnty  acres :  now  she  that  is  thus  mairied,  to 
gain  her  share  of  the  reel  of  the  luid,  most  put  her  part  given  in  maiTiaffd 
into  Hokhpoif  i.  e.  she  must  refuse  to  take  the  sole  profits  thereof^  and 
cause  her  Umd  to  be  mingled  frith  the  other,  so  that  an  equal  diviaon  may 
be  made  of  the  whole  between  her  and  her  sister,  as  if  none  had  been  given 
to  her ;  and  thus,  for  her  ten  acres,  she  will  have  fifteen ;  otherwise  the 
vlster  will  have  the  tumiy  aores  of  which  her  fetiier  died  seised.  Tide  Ob. 
IaU.  3,  cap.  12. 

HuTESiux  ET  OLAKOR. — ^Hue  and  Cry.  Shouting  aloud.  The  Nomuma 
had  such  a  pnrsoit,  with  a  Org  af^r  offenders,  which  was  called  "  Olafnunr  de 
haaroJ*  Tide  Grand  Cwtupncary,  c.  64.  But  the  Clamor  de  haro  seems  not 
to  have  been  a  puratrit  after  offenders,  but  rather  a  diallenge  by  a  person  of 
ai^thing  to  be  his  evm  /.after  this  manner,  viz. :  he  who  demanded  the  thing, 
did,  "with  a  loud  ifoice^"  before  many  witnesses,  afBrm  i|  to  be  his  property, 
and  demanded  restitution.  This  the  Scots  called  ^^mdeeiinnj"  and  Shena 
says  it  is  deduced  ih>m  the  French,"  Oyer"  L  a  Audi/re^  to  hear,  (or  rather 
OffeZj)  being  a  cry  used  before  a  proclamation.  The  manner  of  their  JStue 
and  Ory  he  thus  describes :  "  If  a  robber^be  oommitted,  a  ham  is  blowB, 
and  an  outcry  made ;  after  which,  if  the  parhr  flee  away,  and  doth  not  yield  "^ 
Umself  to  the  King's  BaiUf,  he  may  be  lawraUy  riain,  and  hanged  upon  the 
next  gallows.  Vide  Skene  in  verb.  *"  Hutesium."  In  BoL  Claas.  30,  Mm.  8, 
6,  we  find  a  command  to  the  King's  Treasurer  to  take  the  City  of  London 
into  his  own  hands,  because  the  Citizens  did  not,  secundum  legem  et  eonmne- 
tudinem  regni,'^  according  to  the  law  and  custom  of  the  realm,  raise  the 
**•  Hue  and  Ory  "  for  the  dea|;h  of  Cfuido  de  Aretto,  and  others  who  were  sLain. 
As  and  Cry  is  likewise  defined  to  be  the  pursuit  of  an  offender  from  town 
to  town,  without  any  delay,  until  he  be  arrested. 

Hydb  Lands. — ^^e  Hyde  of  Land  is  often  used  in  ancient  MSS. ;  and  in 
one  old  MS.  it  is  said  to  be  one  hundred  and  twenty  acres.  Beds  calls  it 
"  Familiamt^*  and  says  it  is  as  much  as  will  maintain  a  Family.  Others  call 
it  Mansum,  Cauaatam,  CarucdUam^  SvUingham^  Ac.  CrOmpton,  in  his  Juris* 
diction,  says  a  Hyds  of  land  contains  one  hundred  acres;  and  eight  hides 
make  a  KnighCs  Fee.  But  Sir  Edward  Coke  holds  that  a  Knighfs  fee,  a 
hide,  or  plough  land,  a  yard  land,  or  an  ox-g^ang  of  land,  do  not  contain  any 
certain  number  of  acres.  Co.  LUL,  fo.  69.  The  distribution  of  En^Jand  by 
Wdas  of  land  is  very  ancient,  for  there  is  mention  of  them  in  the  Laws  of 
Eing/aa 
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I. 

Ibi  esse  poena,  ubi  et  noxia  est Where  the  offenoe 

exists,  let  there  be  the  ptmishmeni 

ICTUM  ayertere. ^To  ward  off  the  blow. 

Ictus  fulminis.-— — ^A  stroke  of  lightning. 

Id  certum  est,  quod  certum  reddi  potest "  That  is 

certain  which  can  be  rendered  so." ^Thns,  where  a 

m*an  borrows  the  cash  which  a  certain  quantity  of  stock 
realizes  on  the  day  he  receives  the  money ;  and  covenants 
to  replace  the  same  quantity  of  stock  on  a  defined  future 
day — ^this  is  a  contract  certain;  because  it  can  be  ascer- 
tained to  a  demonstration  on  the  day  the  money  becomes 
payable. 

Ideo  allegatur  per  judicium  ooronatorum. ^Therefore 

it  is  alleged  by  the  coroner's  inquest 

Idbo  conunittitur. — — ^Therefore  he  is  conunitted. 

Id^o  consideratum  est  quod  computet;  et  defendens  in 

misericordia,  &c. ^Therefore  it  is  considered  that  he  ao* 

count;  and  thu*  the  defendant  be  in  mercy,  &o. 

Ideo  consideratum  est  quod  convictus  sit ^Therefore 

it  is  considered  that  he  be  convicted. 

Ideo  consideratum  est  quod  in  manu  sua  l»va  cauterize- 

tur. Therefore  it  is  considered  that  he  be  burnt  in  his 

left  hand. 

Ideo  consideratum  est  quod  prsBdict'  qu»ren'  et  pleg'  sui 

de  prosequend'  sint  inde  in  misericordia. ^Therefore  it  is 

considered  that  the  said  plaintiff  and  his  pledges  to  prose- 
cute be  fix)m  thenceforth  in  mercy. 

Ideo  consideratum  est  quod  prsBdictus  W.  Q.  de  utlaga- 
ria  prffidicta  exoneretur,  et  ea  occasione  non  molestatur  in 

aliquo,  nee  gravetur ;  sed  pit  et  eat*  quietus. Therefore 

it  is  considered  that  the  aforesaid/^.  G.  be  exonerated 
&om  the  said  outlawry ;  and  on  that  account  that  he  be 
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not  ill  anj  manner  molested  nor  aggrieyed^bnt  tluit  theie- 
fere  he  be  and  go  discliarged. 

Ideo  immediate  yeniat  inde  jurata. Upou  wbkh 

therefore  the  jury  maj  immediately  come. 

Ideo  mihi  restat  dnbitandum. ^Therefore  I  mnst  re- 
main in  doubt. 

Ideo  prsaoeptum  est  vie'  quod  per  probos  hominee,  &c^ 

BO.  &.  quod  sit  hie,  &c. 'Therefore  it  is  commanded  that 

the  sheriff,  by  good  (or  lawfid)  men,  txc^  make  known  that 
he  be  here,  &a 

Ibeo  prseceptom  fait  Yioeoomiti  qood  exegi  faciat  eim- 

dem  T.  Q.  de  comitatu  in  comitatom,  ica Therefore 

the  sheriff  was  commanded  that  he  cause  the  same  T.&.io 
be  exacted  (or  demanded)  from  county  to  county. 

Idsoque  si  mulier,  ex  qua  posthumus,  aut  posthuma 
sparabatur,  abortum  fecerit,  nihil  impedimentum  est  scrip- 

tis  hssredibus  ad  h»reditatem  adeundam. ^Therefore  if 

the  woman  from  whom  a  posthumous  son  or  daughter  was 
expected,, produce  an  abortion,  that  is  no  impediment  to 
the  heirs  (appointed)  in  writing  from  succeeding  to  the  in- 
heritanee. 

Ideota  a  caso,  et  infirmitate. ^An  idiot  from  chanoe 

and  infirmity. 

Ideo  utlagatur. ^Therefore  He  may  be  outlawed* 

Idonei  atque  integri  homines. Substantial  and  honest 

men.  • 

Idoketjs  testis. ^A  good  (or  suflScient)  witness. 

Id  quod  nostrum  est^  sine  nostro  facto,  ad  alterum  trans- 
f^ri  non  potest  Facti,  autem  nominis,  rel  consensosy  vel 
etiam  delicti  intelligitor. Thafwhich  is  our  own  prop- 
erty caanot  be  transferred  to  another  except  by  our  own 
act  But  it  is  considered  this  may  be  done  by  deed,  title, 
consent,  or  even  by  (the  commission  of)  a  crime. 

L)  tenementum  dici  potest  *'  Socagium." ^That  tenure 

may  be  ealled  "  Socage." 

Ignbxgium. ^The  curfew  belL 
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lONoaAXUB. *'We  aie  ignorant"    Awoidwrittan 

on  a  bill  of  indictment  when  the  eyideziee  is  insnjScieat 
to  put  the  aocuBed  on  his  trial. 

Ignorantia  &CI&  exonsai '^Ignoianoe  of  the  fiiet 

ezcufles."  As 'if  an  illiterate  man  sign  a  deed  which  is 
read  to  him  Wisely,  the  same  shall  be  void. 

Ignorantia  JQiis  non  exeusat ^Ignoianoe  of  the  law 

excuses  no  person.* 

Ignorantia  juiisy  quod  quisqne  tenetnr  aoire,  neminem 

excusat Ignorance  of  Hie  law,  which  every  one  is 

bound  to  know,  exeuseth  no  onei 

Igkorantia  legis  non  excusat, Ignoranceof  the  law 

does  not  excuse. 

IGNORANT!  assecuTatore. ^The  assurer  being  ignorant 

Ignoscttur  ei  qui  sanguinem  suum  qualifcer  redemptum 
Toluitr— "  He  is  pardoned  who  would  iff  such  a  maxuMr 
ransom  his  own  blood," — u  e.  That  person  who  kUls  an- 
other in  defence  of  his  oum  life  shall  be  acquitted. 

Ignotuk  per  ignotius. >A  thing  unknown  by  some- 
thing more  unknown. 

Ignotuic  tibi  tu  nolr.pr»ponere  notis. ^Do  not  give 

the  preference  to  what  is  unknown  to  you,  to  that  which 
you  are  satisfied  o£ 

II  eonviendroit  quil  fust  non  mouable,  et  de  durie  a  tou- 
jours.— ^ — It  was  proper  that  it  should  be  immoyable,  and 
of  long  duration. 

Il'  covint  aver*  avec  luy  xi  maynz  de  juier  aveo  luy,  so* 

que  Us  entendre  en  lour  concietts  que  il  disoyt  yoier. 

It  was  necessary  to  have  with  him  eleven  compurgators, 
to  swear  with  him  th&t  they  conscientiously  believed  he 
spoke  the  truth.     Vide  note  to  ChmpurgcUores. 

Il  est  impossibile  de  concevoir  un  contrat  sans  le  con- 
sentement  de  toutes  les  parties.  Mais  il  n'est  pas  n^cessaiie 
que  les  volent^s  des  parties  concurrent  dans  le  mSme  in- 
stant ;  pourou  que  le  volenti  soii  d6clar^  avant  que  I'autre 
ait  r6voqu6  la  sienne,  la  convention  est  valablement  for- 
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m6e. It  ifl  impoanble  to  conceive  of  »  canfemol  iri&oiU  | 

Ae  oonseat  of  aM  the  parties.  Bat  it  is  not  neoefliaij  that 
the  consent  of  the  paorties  should  be  sunnltaneoos ;  provided 
Aat  the  consent  be  dedazed  before  the  other  party  has 
made  his  revocation,  the  agreement  is  valid. 

Il  fait  joge  par  le  parliament  de  J^im,  qod  I'ordonnanoe 
n'avoit  point  liens  d'aotant  qa'elle  on  ad  litis  deoisionem. 

' It  was  decided  by  the  parliament  of  Him,  that  an  or» 

dmance  shoold  be  <^  no  eflbct^  onless  it  tended  to  ihe 
deoosion  of  "the  salt 

Illa  sit,  at  difficilis  ait  ejos  prosecatio. ^That  maj 

be,  as  its  prosecation  may  be  difficolt 

Ills  honore  dignos  est,  qni  se,  sa»  legibos  patrin,  et 
son  sine  magno  labore  et  indnstria,  reddidit  varsatum.^— 
He  deserves  reverence,  who  wilii  mach  labor  and  industry 
has  rendered  luaiiself  conversant  with  the  laws  of  hia  coun- 
try. 

Ille  qui  tenet  in  villenagio,  fitdet  qoicqiM  ei  pnecep- 
torn  fuerit,  nee  scire  debet  sero  quid  fSMsere  debet  in  eras- 

tino ;  et  semper  tenebitor  ad  incerta. ^He  who  holds  in 

villenage  shall  perform  what  he  shall  be  commanded ;  nor 
is  it  necessary  that  he  should  know  in  the  evemng  what  he 
should  perform  on  the  morrow ;  and  hie  shall  be  always 
held  (to  perform)  imcertain  services. 

Ilucitb,  diabolice,  nequiter,  et  malitiose  conq»ravertmt 
They  conspired  deviVshly,  wickedly  and  msAiGiously. 

Illiqkes. ^There.    Illokques.^ — ^There. 

Illis  autem  qui  conmnaiiam  tantum  habent  in  fundo 
aUcujufl^  aliud  remedium  non  competet^  nisi  admensuratio. 

^No  other  remedy  is  proper,  bdt  an  admeasurement 

for  those  who  have  a  commonalty  in  the  land  of  another 
person. 

Illttb  dici  poterit  foedum  militare. Hut  may  be 

called  a  Eiught's  fee. 

Illud  enim  nimise  libertatis  indicium,  concessa  toties 
impunitas  non  parendi ;  nee  enim  trinis  judicii  consessibus 
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pconiun  perdito  caussd  oontamax  meniit ^For  it  is  a 

mgn  of  too  muoh  liberty,  when  disobedienoe  to  appear  Qa 
oourt)  so  firequeatly  passes  with  impunity ;  nor  did  the 
contiunacions  party  deserve  the  penalty  (only)  of  a  lo0t 
canae,  three  days  for  judgment  being  allowed. 

lUiUD  ex  libertato  vitium,  quod'non  simul  nee  jussi  oon- 
veniunt^  sed  et  alter,  et  tertius  dies  cunctatLone^coeuntium 

absumiter. ^That  yioe  arising  fix>m  liberty,  beeause  they 

do  cot  meet  t(>gether  when  commanded ;  for  both  the  see- 
ond  and  the  third  day  is  consumed  by  the  delay  of  the 
membeire.  ^ 

Illuiokabe. ^To  illuminate.    To  draw  in  gold  and 

silverthe  initial  letters  and  the  occasional  pictures  in  MSS. 
Vid.  Bixnnpton  sub  Anno.  1076.  Those  petsons  who  prao» 
ticed  this  art  were  called  "  lUuminatareay^  whence  our  word 
'<  Limners:'    Vide  note  to  ''  AUuminory 

II  n'pas  permis  decouferer,  ou  de  negocier  ayeo  les 

enemis  del  eiat ^It  is  not  permitfced  to  disclose  (secrets) 

or  to  negotiate  with  the  enemies  of  the  state. 

Il  pent  oependant  dtre  laissd  d'  Tarbitrage  d'untiers,  si  le 
tiers  ne  yeut  ou  ne  pent  £ur  I'estimation  il  n'y  a  point  de 

yenie. It  may,  however,  be  left  to  the  arbitration  of  a 

third  peiBon;  but  if  the  third  person  will  not,  or  cannot^ 
make  the  valuation,  it  is  no  sale. 

Imblabxb.^ To  sow  grain. 

IiCMBJtsuB  aUarum  super  alia^  (usjarbatarum  legum  cumu* 

his. A  huge  pile  of  severe  laws  upon  laws  heaped  one 

upon  another. 

IiaaaoBiUL-*— To  mingle  or  meddle  with  a  thing. 

I1WODB32ATB  sto  jure  utatur,  tunc  reus  homiddii  at 

^He  who  excessively  tises  his  own  right  may  be  guilty 

of  homicide. 

Imfabgabb. ^To  shut  up. 

.  Imparlance. A  time  granted  by  the  court  for  the 

defendant  to  plead. 

Ihpablanoe  est  quando  ipse  defendens  petit  lioentiam 
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interloquendi,  so.  quant  le  defendant  desir  le  conr  de  doper 
i  luj  temps  de  pleader  al  suit  ou  actaon  que  edt  commence 

vers  Iny. ^Imparlance  is  when  the  defendant  asks  leave 

for  interlocution,  that  is  to  saj,  when  the  defendant  re- 
quests the  court  to  grant  him  time  to  plead  to  the  suit  or 
action  which  is  commenced  against  him.     Vide  note. 

Imparsonbb. ^He  who  is  inducted  into  a  benefice.* 

Impediens. ^A  defendant^  or  deforciant 

iMPEN^fi. ^Expenses. 

^  Ikperator  solus  et  conditor  et  interpres  legis  ezistima- 

tur. ^The  Emperor  alone  is  considered  the  founder  and 

interpreter  of  the  law. 

Impbrium    in*  imperio. "One   government  within 

another ;"  which  has  bewi  wittily  expressed,  "  A  power  be- 
hind the  throne."  Some  power  acting  irresponsibly  within 
the  government^  but  not  always  discernible. 

IicPETEBE. — -To  impeach — to  sue — to  attach.* 

Impiebment. Injuring  or  prejudicing. 

Implagitasset  quendam,  &c. ^He  should  have  im- 
pleaded a  certain,  &c.                     ^ 

Imponeke. To  impose. 

Impotbntia  excusat  legem. ^InaWlity  avoids  the  law. 

Impbimatur. (Let  it  be  printed.)    A  permission  to 

print  a  book  which  it  was  necessary  at  one  period  to  ob- 
tain. 

Ikpbikis  autem  debet  quilibef,  qui  testamentum  fecerit, 
dominum  suum  de  meliori  re  quam  habuerit  recognoscere; 

et  postea  ecclesiam  de  alia  meliori. For,  in  the  first  place, 

each  person  in  making  his  will  should  sk^knowledge  his 
lord  entitled  to  the  best  chattel  which  he  had ;  and  the 
church  to  the  next  best    Vide  Berriettum. 

Impruiamentum. The  improvement  of  land. 

Impubis  manibus  nemo  acceda*  curiam. ^Let  no  one 

come  to  court  with  unclean  hands. 

In  adjudicatione  exeoutionis. In  adjudging  of  the 

Qzecation, 
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In  adjudicatione  execationis  judiciL ^In  the  a^l^^' 

ing  execution  of  the  judgment  (or  decree). 

In  adjudicatione  executionifl  super  recognitionem. ^In 

adjudging  dsecution  upoathe  recognizance. 

In  aequali  jure,  vel  injuria^  potior  est  conditio  defenden- 

tis. ^In  equal  right,  or  wrong,  the  defendant's  situation 

is  preferable. 

In  sBquilibrio.^— In  equal  balance:  of  equal  weight  or 
importance. 

In  alieno  solo. In  the  land  of  another. 

In  antea. Henceforward. 

In  aperta  luce. ^In  open  day. 

In  arcta  et  salya  custodia. ^In  close  and  safe  custody. 

In  articulo  mortis. ^At  the  point  of  death. 

In  autre  droit ^In  right  of  another. 

In  banco  Begis. ^In  the  King's  Bench. 

In  bonjfe,  in  tenris,  yd  persona. ^In  goods,  landsi  or 

body. 

In  Britannia  tertia  pars  bonorum  deoedentium  ab  intes- 

tato  in  opus  ecclesise,  et  pauperum  dispensanda  est In 

JEngland,  a  third  part  or  the  goods  of  persons  dying  intes- 
tate shall  be  applied  foi^the  use  of  the  church  and  poor. 

In  capita,  propter  honoris  respectum;  defectum:  prop- 
ter affectum;  vel  propter  delictum. ChaUengea  to  the 

poUs  of  a  jury,  either  on  account  of  respect  (as  to  a  noble* 
man),  or  from  a  defect  of  birth  (as  an  alien,  Ac.),  or  from 
partiality,  or  on  account  of  crime. 

.  In  capite. ^In  chie£    Lands  held  "  in  capite^^  are  those 

held  of  the  chief  lord  of  the  fee. 

In  casu  proviso. ^In  the  case  provided. 

In  causa  honesta  et  nedessaris^ ^In  a  just  and  neces- 
sary cause. 

iNOENDrr  et  combussit ^He  sat  on  fire  and  burnt  up. 

Incebtam  et  caducam  hs&reditatem  relevebat — ^He 
raised  up  an  uncertain  and  fieJling  inheritance. 

Inoestus,  IJxorcidium,  Baptus,  Susceptio  proprii  filiide 
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fonte,  FresbytexicLdiniD,  pcenitentia  soleiuiiar— — -'^Inoest^ 
murder  of  the  vnf%  rape,  the  taking  his  own  child  from 
the  (baptismal)  font,  murder  of  a  Presbyter,  annual  pen- 
anoe."  Either  of  these  was  formerly  considered  an  impedi- 
ment to  marriage. 

Inchoatb,-— -Begun. 

iKCiFisKTiBns  nobis  exponere  jura  populi  Bomani,  ita 
videntur  tradi  posse  oommodissime,  si  primo  levi  ao  simplid 
via  singula  tradantur ;  alioqui,  si  statim  ab  initio  rudem 
adhuo  et  infirmum  animum  studiosi  multitudine  ac  varietate 
rerum  oneravimus,  duorum  alteram,  aut  desertorem  studio- 
rum  effidemus,  aut  cum  magno  labore,  sepe  etiam  cum  dif- 
fidentia,  qusd  plerumque  juvenea  avertit,  serins  ad  id  perdu- 
cemus  ad  quod,  leviore  yia  ductus,  sine  magno  laborci 

et  sine  uUa  diffidentia  znaturius  perdud  potuiaset To 

expound  to  us  scholars  the  Boman  Laws,  it  appears  there- 
fore that  they  may  be  most  easily  taught  us  .if  they  are 
treated  of  in  a  light  and  simple  manner  at  first — but  it  is 
otherwise,  if  directly  from  the  beginning,  we  students 
have  loaded  our  minds,  as  yet  unskilled  and  weak,  with  a 
great  store  and  variety  of  matter  ;*(then)  we  do  one  of  these 
two  things,  either  desert  our  studi^  or,  with  greater  labor, 
oftentimes  with  diffidence,  which  chiefly  impedes  young 
students,  arrive  at  that  knowledge  later,  which,  if  conduct- 
ed by  a  more  simple  method,  would  have  been  acquired  in 
less  time;  without  any  great  labor  and  without  discourage- 
ment    Vide  note. 

iNCiprruB. ^It  is  begun. 

Ikclahabe. ^To  cry  out,  or  prodaim,  as  in  court 

In  clientelam  recipere. -To  receive  under  protection. 

Inclusio  unius  est  ezdusio  atteriua ^The  name  of  one 

person  being  included,  ii  a  (tadt)  exclusion  of  the  otha*. 

Incola. ^A  resident  in  a  place,  not  a  native  of  it 

In  coUoquio.—: — ^In  a  discourse. 

In  communibus  placitis. In  the  Common  Pleaa. 

In  consimHi  casu. ^In  a  like  case. 

16 
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Ik  oonstantem  vinuxL ^TTpon  a  oonrageotu  man. 

Is  contanxumdo  flagrante  disHftirina,  et  maleficio. Bj 

peraeyering  in  a  widked  and  malidons  dispoflBesBion. 

Ik  Gontractibna  yeninnt  ea  qusB  aunt  moris  et  oonsuetodi- 

nifl  in  regione  in  qua  contrahitor. These  things  oocor 

in  agreements  which  are  of  usage  and  custom  in  that  place 
where  the  oontract  is  made. 

Ik  oonyentionibus. In  agreements :  or  corenants. 

Ik  oonyentionibus  contrahendum  yoluntas  potius  quam 
yerba. ^In  the  agreements  of  contracting  parties,  the  in- 
tention (is  to  be  regarded)  raiher  than  the  words. 

Ik  crastino  animanim. On  the  morrow  of  all  80ul& 

Ikcbsmbktum. ^Increase:  improyement 

Ikcbooabs. ^To  hang  from  a  hook. 

Ik  cujus  rei  testimonium  apposui  sigillum  meum,  ftc.-^ 

In  testimony  whereof,  I  hay  e  set  my  seal,  kc     Vide  note.  J^ 

Ik  curia  ilomini  regis  ipse  in  propria  persona  jura  dis- 
oemit "  In  the  Court  of  our  Lord,  the  Bang,  he  per- 
sonally con^ders  the  law."     Vide  note. 

Ik  curia  wardorum. In  the  court  of  wards. 

Ikdebxtatus  assumpsit ^Indebted,  he  undertook. 

Ik  delicto.<— ^In  an.  offence :  or  in  de&ult 

Ikdepskdskteb  se  habet  assecuratio  a  yiagio  nayi& 

The  insurance  clears  itself  by  the  yoyage  of  the  ship. 

Ikds  producit  sectam. '*  Therrfore  he  brings  suit" 

Formerly  the  plaintiff  was  obliged  to  bring  pledges,  (called 
mity)  that  he  would  prosecute  his  claim.  John  Doe  and 
Bichard  Boe  are  now  generally  used  as  the  persons  on 
whom  this  obligation  deyolyes. 

iKDiCAyrr. ^He  proclaimed. 

Ikbiciuk. A  hint:  a  sign:  a  mark. 

Ikbictaee. ^To  indict 

Ik  descender. ^In  descent 

.    Ik  dominicis  terris. ^In  the  lord's  lands. 

Ik  dominico  suo  ut  de  fidodo. In  his  demesne,  as  of 
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In  dominioo  suo  nt  de  feodo  et  de  jure  ad  yoluntaftem 

domini,  secundum  consaetadinem  manerii ^In  his  de* 

mesne,  as  of  fee,  and  cxf  right,  at  the  will  of  the  lotd,  ac- 
cording to  the  custom  of  the  manor. 

In  dominico  suo  ut  de  fisodo  talliato.^— -In  his  demesne, 
as  of  fee  tail. 

In  dominio  suo. ^In  his  demesne ;  or  lordship. 

In  domo  procerum. ^In  the  House  of  Lords. 

In  dorso. On  the  back. 

Indossans. An  indoraer. 

Indossatabius. ^An  indorsee. 

iNdubiis. In  doubtfiil  cases. 

Induci JB. ^A  stopping  or  suspenaon  of  proceedings. 

In  Eire. ^This  means  in  the  ancient  court  of  the 

judges  in  "  Eyre^^^  who  went  the  circuit  of  England. 

In  cgus  xmius  persona  veteris  reipublicad  vis  atque  majes- 
tas  per  cumulatas  magistratuum  potestates  exprimebatur. 

The  power  and  dignity  of  the  ancient  Bepublic  waa 

represented  in  his  person  alone  b j  the  authority  of  the 
magistrates  collected  together. 

In  equilibrio. ^In  eyen  balance.    EquaL 

In  esse. ^In  being. 

In  exun  statum  qui  providentia  humana  reparari  non  po- 

test ^In  that  situation  which  in  all  human  foresight 

cannot  be  restored. 

In  eventu. ^In  the  end,  or  event 

In  ezecutione  sententi»,  alibi  latae,  servare  jus  loci  in 
quo  fit  executio ;  non  ubi  res  judicata. ^In  the  execu- 
tion of  a  judgment,  otherwise  extensiye,  the  law  of  the 
place  shall  prevail  where  the  execution  takes  effect ;  not 
where  the  matter  was  adjudged. 

In  extenso. At  large :  to  the  extent 

In  extremis. ^In  the  kst  moments:  near  death. 

In  fiicie  ecclesiso. ^In  the  presence  of  the  chuiolL 

Yidt  naUto''  Assignetury 

In  iBide  ecdesi»,  et  ad  ostium  ecdesiss,  non  enim  valent 
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&eta  in  lecto  mortalif  i^ec  in  camera,  aut  alibi  nbi  dandeB- 

tina  fiiere  conjugia. ^In  the  presence  and  at  the  door  <^ 

the  church,  for  marriages  are  of  no  yalidity  when  per- 
formed in  a  man's  bed,  nor  in  his  chamber,  nor  elsewhere 
where  they  were  secretly  made. 

Infakgthisf. ^A  thief  taken  with  a  Lord's  fbe» 

Infantlb  prozima. ^Next  to  in&ncj. 

In  favor^n  prolis. ^In  &yor  of  the  issue. 

In  &yorem  vitas,  et  privilegii  deiicalis. ^In  fitvor  of 

life,  and  of  benefit  of  clergy. 

Infectum  reddere. ^To  render  void  or  defective. 

In  felicitate  viri. ^For  the  Knsband's  happinesa 

Infeudabb. ^To  enfeoff:  grant  in  fee. 

In  fendis  antiquis. ^In  ancient  fee& 

In  feadis  novis. ^In  fees  newly  acquired. 

In  feadis  vere  antiqnis. ^In  fees  truly  ancient. 

In  fictione  semper  subsistit  sequitas. ^In  fiction  of 

law  equity  always  subsists. 

In  flagranti  delicto. In  the  commission  of  crime. 

In  forma  pauperis.-^-^— '' In  the  ferm  of  (suing)  as  a 
pauper." 

[By  a  statute  of  Hen.  Yin.,  any  one  not  able  to  pay  the 
costs  of  a  suit  at  law  or  in  equity,  making  a£Sdavit  that  he 
is  not  worth  more  than  five  pounds,  after  payment  of  all 
his  debts,  sues  *'in  famui  ^uperis^^  and  pays  no  Ooun- 
sel  or  Attorney's  fees.] 

In  foro  conscienti». Conscientiously:  in  the  court 

of  conscience :  in  a  man's  own  conviction  of  what  is  equit- 
able. 

In  foro  seculari. In  a  lay  court. 

Infra  »tatenL ^Within  age. 

Infra  annum  luctus.—— Within  the  year  of  mourning : 
the  "widow's  year."     Tide  nc^ 

Infra  corpus  comitatos. Within   the   body  of  a 

county. 

Infra  hospitium. ^Within  an  inn. 
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Infra  dignitatem  cotub.— Below  the  dignily  of  the 
oonrt. 

Infra  intention'  seperal'  statut'  contra  deooetor'  edif  et 

proyifl'. ^Within  the  meaning  of  the  seTeral  statates 

made  and  provided  against  BankniptB. 

Infra  prsesidia. ^Under  the  garriflon,  guard  or  con- 
voy. 

Infra  prseaidia  hoBtinm. Under  the  enemy's  protec- 
tion. 

Infra  qoataor  maria. Within  the  fiynr  seas:  (mean- 
ing within  the  realm  of  England,) 

Infra  sex  annos. ^Within  six  yean. 

Infra  summonitiam  Jnsticioram. ^Within  the  sum- 
mons of  the  Justices. 

Infra  tempus  semestre. ^Within  half  a  year. 

In  fraudem  legis. Contrary  to  law. 

Infrbgit  conventionem. He  broke  the  agreement 

In  furto,  vel  latrocinio. ^In  theft  or  larceny. 

In  hac  parte. ^In  this  behalf 

In  his,  qu86  respidunt  litis  decisionem,  servanda  est  coa- 
Buetudo  loci  contractu    At  in  his  quao  respiciunt  litis  ordi- 

nationem,  attenditur  consuetude  loci  ubi  causa  agitur. 

In  these  matters,  affecting  the  decision  of  a  controversy, 
the  custom  of  the  place  where  the  contract  is  made 
is  to  be  observed.  But  in  those  which  concern  the  form 
of  the  process,  the  custom  of  the  place  where  the  cause  is 
tried  is  to  be  attended  to. 

In  iisdem  terminis. ^In  the  same  bounds. 

In  infinitum. ^To  infinity — ^time  without  end. 

In  initio. — —In  the  beginning. 

In  invitum. — ^Unwillingly. 

In  ipso  concQio,  vel  principium  aliquis,  vel  pater,  vel 
propinquus  scuto,  frameaque,  juvenem  omant.  Hsec  apud 
illoB  ut  toga,  hie  primus  juventsB  hones :  ante  hoc  domus 

pars  videtur;  mox  reipublic». ^In  the  council  itself, 

some  one  of  the  chiefs,  or  the  fistther,  or  a  near  relation. 
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adoTDfl  the  youth  with  a  shield  and  a  short  spear.  These 
are  (prized)  as  maoh  as  the  robe,  being  the  first  honor 
conferred  on  youth;  before  this  time  he  is  considered  one 
of  the  family;  afterwards  of  the  republic. 

IKIQUUM. ^Unequal 

Initia  maguBtrataum  noetrorum  meliora  firma;  finis  in- 

clinat Our  public  offices  are  more  vigorous  at  their 

commencement ;  they  weaken  at  their  conclusion. 

In  judicium  adesto. Come  to  hear  judgment 

Ik  jus  Tocando.: ^In  calling  to  the  court:  suing  an- 
other at  law. 

[These  were  phrases  used  by  the  ancient  BmnaMj] 

Ikjubu  illata  in  corpus  non  potest  remittL ^Personal 

injuries  cannot  be  remitted. 

Injubiax  siIh  illatam  probis  hominibus  oetendere  et  san- 

guinem,  si  quis  fecerit,  et  vestium  scissiones. *'  To  show 

her  ostensible  injury  to  men  of  probity ;  and  also  the  blood, 
if  any,  which  she  Aed ;  and  the  laceration  of  her  clothes.'' 
Bequisites  fonnerly  shown  by  those  who  complained  of 
rape. 

Inlagatiok. Sax.''m2agrian.''   A  restitution  of  one 

outlawed  to  the  protection  of  the  laws ;  and  benefit  of  a 
subject 

Inlegiars. This  word  was  used  where  a  delinquent 

satisfied  the  law,  and  is  again  '*  redue  in  curia^^  untainted 
in  court 

In  libera  eleemosyna. ^Frankalmoign :  or  in  finee  alms. 

In  liberam  puram  et  perpetuam  eleemoeynam. In 

(or  as  of)  firee,  pure  and  perpetual  alms. 

In  libero  maritagio. In  free  marriage. 

In  limine. ^In,  or  at  the  beginning :  at  the  threshold. 

In  loco  haredis. ^In  the  place  of  the  heir. 

In  loco  pai^ntis  et  liberorum. ^In  the  place  of  the 

parent  and  children. 

In  majoram  cautelam. ^In  or  for  greater  safety. 

In  malefido. ^In  wickedness. 


LAW    aLOSSABT.  247 

Ik  mantL In  possession. 

Ik  nufleriooTdia  domini  regis  pro  fiUso  damoTe.^— •In 
the  meicy  of  the  King  for  (makiiig)  a  &Ise  daixn  (or  soit). 

Ik  mitiori  sensu. ^In  the  milder  sense :  in  a  more  kind 

manner. 

Ik  modom  jnratsB,  et  non  in  modum  assizao. ^After  tiie 

manner  of  a  (common)  joiy  (or  inquest),  and  not  bj  iray 
of  an  assize. 

Ik  mortoa  mann. ^In  mortmain:  in  a  dead  hand  or 

possession. 

Ik  nanfiragornm  miseria  et  calamitate  tanquam  Tultares 

ad  prsedam  currere. ^In  the  miserj  and  misfortane  of 

the  shipwrecked  thej  ran  like  yoltures  to  their  prej. 

Ik  nomine  dei,  amen. ^In  the  name  of  Gbd,  Amen. 

Ik  non  decimando. Not  being  titheable. 

Ik  nostra  lege  una  comma  evertit  totam  pladtum. In 

our  law,  one  comma  upsets  the  whole  plea.  Vide  note  to 
^^Enceai  court,  Jkc.^ 

Ikkotbsoimus. (We  make  known.)  A  title  formerly 

given  to  letters-patent 

Ik  nubibus,  in  mare,  in  terra,  yel  in  custodia  legis. 

In  the  air,  earth  and  sea,  or  in  the  cufrtody  of  the  law. 

Ikkuekso. "  By  signifying :   thereby  intimating.** 

A  word  much  used  in  declarations  for  slander  and  libel,  to 
ascertain  the  application  to  a  person  or  thing  previouflly 
named.    An  oblique  hint 

Ik  nullo  est  erratum. It  is  in  no  respect  erroneous. 

Ik  numero  impiorum  ac  sceleratorum  habentur.  Ab  iis 
omnes  decedunt,  additum  eorum  sermonemque  defugiunt, 
ne  quid  ex  contagione,  incommodi  accipiant ;  neque  iis 
petentibus  jus  redditur ;  neque  honos  ullus  oommunicatur. 

^They  are  reckoned  in  the  class  of  impious  and  wicked 

men.  All  persons  shun  them,  and  fly  finom  their  approach, 
and  discourse ;  lest  they  receiye  an  injury  from  contagion ; 
neither  is  any  law  afforded  them  lA&a  seeking  it ;  nor  is 
any  honor  conferred  upon  them. 
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In  obsequio  domini  regis,  vd  alicnjus  episoopl ^In 

the  service  of  the  King,  or  of  spme  Bishop. 

In  odium  spoliatoris. ^In  hatred  towards  the  despoiler. 

Ikofficiosuic  testamentum. ^An  unkind  wiH     Vide 

note. 

In  omnibus  contiactibus,  sire  nominatis,  sive  innomina- 

tis,  penuutatio  oontinetur. In  all  agreement^  whether 

it  is  named  or  not,  an  exchange  is  comprised. 

In  omnibus  fere  minori  adtati  suocunitur. ^In  almost 

all  cases  relief  is  giyen  to  minora 

In  omnibus  imperatoris  excipitur  fortuna^  cui  ipsas  l^^es 

Deus  8ubjecit In  all  things  the  fortune  (or  lot)  of  the 

Emperor  is  excepted,  tp  whom  God  has  subjected  those 
laws. 

In  omnibus  pladtis  de  felonia,  solet  accusatio  per  pl^os 
dimitti,  prsdterquam  in  placito  de  homicidio,  ubi  ad  terror- 
em  aUter  statutum  est. ^In  all  charges  of  felony,  the  ac- 
cused has  been  accustomed  to  be  dismissed,  on  giving 
sureties,  except  when  charged  with  homicide,  where  it  is 
otherwise  appointed  by  way  of  terror. 

In  omnibus  quidem,  maxime  tamen  in  jure,  equitas  est 

^There  is  equity  in  all  things,  but  particularly  in  the 

Uw« 

In.  omni  scientia,  et  de  qualibet  arte. In  every  science, 

and  of  every  art. 

In  omni  transgressione  qu»  fit  contra  pacem. ^In 

every  trespass  which  is  done  against  the  peace. 

Inops  consilii. ^Devoid  of  counsel :  wanting  advioa 

In  pais. In  the  country. 

In  pari  delicto. ^In  a  like  oflFence  (or  crime). 

In  pari  delicto,  meUor  est  conditio  possidentis. In 

equal  &ult  the  possessor's  case  is  the  better. 

In  pari  materia. In  a  like  matter :  similarly. 

In  perpetuum  rei  testimonium. ^In  perpetual  testi- 
mony of  the  &ct 

In  personam. To,  or  against,  the  person. 
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Ik  pios  ustifl, For  pious  purposes.        • 

Ik  pleno  comitatu. lia  foil  assemblj  of  the  county: 

in  full  county  court 

In  potentia  viri ^In  the  husband's  power. 

In*  potestate  hostium. ^In  the  enemy's  possessioiu 

In  potestate  parentis. ^In  the  power  of  the  parent. 

In  potestate  viri In  the  husband's  power. 

In  propria  persona  acoedat  ad  tenementum,  et  coram  eoe 
perprimos  juratores,  et  alios  legales  homines,  faciat  inquiai- 

tionem. ^He  should  go  personally  to  the  tenement  and 

before  them  by  the  first  jury,  and  other  lawful  men,  make 
an  inquisition. 

In  propria  persona  sedente  curia. In  his  own  peraon 

while  the  court  is  sitting. 

In  proprio  jure. ^In  his  own  right 

In  puram  et  perpetuam  eleemosyiutm. "In  pure  and 

perpetual  charity." 

[Part  of  the  language  on  the  endowment  of  charitable 
foundations.] 

In  puris  naturalibus. In  a  state  of  nature. 

In  quibusdam  locis  habet  ecdesia  melius  animal  de  con* 
suetudine;  in  quibusdam  secundum,  yel  tertium  melius; 
et  in  quibusdam  nihil;  et  ideo  consideranda est  consuetudo 

loci. ^In  some  places  the  church  hath  the  best  beast  by 

custom;  in  some  the  second,  or  third  best;  and  in  some 
nothing ;  and  in  this  manner  the  custom  of  the  place  is  to 
be  regarded. 

Inquiratub  super  possessionem  et  usunu ^Let  in- 
quiry be  made  respecting  the  tenure  and  the  custom. 

iNQuisrrio  post  mortem.-" ^An  inquisition  (or  inquest) 

after  death. 

In  quodam  loco  yocat'. ^In  a  certain  place  caUed. 

In  rebus. ^In  things,  matters,  or  cases. 

In  rei  exemplum. — ^— By  way  of  example. 

In  rei  exemplum  et  infamam. Bj  way  of  example 

and  disgrace. 


260  LAW    OLOSSART. 

In  Tern. — ^To,  or  against,  the  property.    To  ibe  poiitfc 

If  rem  et  personam. ^Against  the  body  and  gooda. 

Ik  rem  judicatam. In  the  matter  adjudged. 

In  remoneratione  servi In  rewarding  the  aerrant 

In  re  pari  potiorem  catisam  ease  prasbentia  constat 

In  a  similar  matter  the  person  offering  (or  showing)  his 
complaint  (or  action)  has  the  more  preferable  side. 

In  re  potiorem  catisam  esse  prohibentis  constare. A 

better  canse  in  the  matter  is  found  to  exist  on  the  part  of 
the  person  defending. 

In  rerom  natar& ^In  the  nature  (or  order)  of  thingg. 

In  re  submissa  agere  cautus.— -To  act  with  caution  in 
the  business  submitted. 

In  retallia. ^In  or  by  retail 

In  rigore  juris. ^In  strictness  of  law. 

In  salva  et  arcta  custodia. ^In  safe  and  dose  keep- 
ing. 

In  scaccario. -In  the  exchequer. 

Insetena. ^A  ditch  dug   within   another  for  ibe 

greater  protection. 

iNsmiATio  yiarum. ^Infesting,  or  laying  in  wait  on 

the  highways. 

Insidiatobes  viarum. Way-layers:  highway  rob- 
bers. 

Insujabius. An  evil  adviser. 

Inbdcul  computassent ^They  accounted  together. 

In  solido. ^In  coin :  in  substance. 

Instar  dentium. "like  teeth" — similar  to  the  top 

of  an  ancient  Indeniure^  that  word  being,  as  supposed,  de- 
rived fix)m  "tmtor  dentmmJ^ 

Instab  omnium. One  example  may  suffice  for  alL 

In  statu  quo  ante  bellum. In  the  state  it  was  before 

the  war. 

Instaurum. The  whole  stock  of  a  fitrm,  including 

cattle  and  implements. 

iNSTiBPARiB. ^To  plant,  or  establish. 
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In  Btiipes. ^To  the  stock  or  lineage. 

Inbtetution  an  droit  Fran9oi8. An  institntioii  d 

French  right 

Ik  stricto  jnie. ^In  strict  right 

iNaTBUiODiTA  domestica  sen  adnotatio,  si  non  aliis  qno- 
qne  adminiculis  adjuyentor,  ad  probationem  sohi  non  snf* 

fidunt Private,  or  familj  documents,  or  a  memoran- 

dnm,  if  not  supported  bj  other  eyidenoe,  are  not  of  them- 
selves  sufficient  proo£ 

Ik  subsidio. ^In  aid  of  snbsidj. 

^"  Insttla  portum 

Efficit  objectu  laterum,  quibus  omnis  ab  alto 
Erangitur  inque  sinus,  scindit  sese  nnda  redaefeos 
Deportibus  maris." 

''Within  a  long  recess  there  lies  a  bay, 
An  island  shades  it  from  the  rolling  sea, 
And  forms  a  {>ort  secure  for  ships  to  ride,  1 
Broke  by  the  jetting  land  on  either  side :  > 
In  double  stream  the  brinj  watera  glide."  3 

Instjltus. ^An  assault 

Ik  summo  jure. ^In  the  rigor  of  the  law. 

In  suo  jure. In  his  own  right 

Ik  tam  amplo  modo. ^In  such  an  ample  manner  (or 

ftrm). 

Ik  tam  amplo  modo  habere  non  potuit,  sed  proficuum 
suum  inde  per  totum  tempua  amisit,  &c. — r-He  had  not 
been  able  to  enjoy  (the  land,  &c.,)  in  s6  ample  a  manner, 
but,  on  that  account,  lost  his  profit  for  the  whole  time,  &e. 

Intbkdbre. ^To  daim  in  an  action;  a]so  to  apply 

one's  self  earnestly  to  any  duty. 

Intektabe. ^To  prosecute. 

Iktentio  caoca. ^A  secret  purpose. 

Intektio  mutita,  nee  manca.  The  intention  being 
ohanged,  not  becoming  impotent 

Ikteb. ^Among. 

Imteb  alia  promisit ^He   promised   among   other 

things. 
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Intsb  alios  acta. Things  done  between  otber  parties. 

Inter  amicos. ^Among  Mends. 

Inter  apices  juris. — ^Among  the  extremes  or  (hardships) 
of  the  law. 

Inter  anna  leges  silent ^The  laws  are  silent  (or  dis- 
regarded) in  the  heat  of  hostility. 

Inter  canem  et  lupnm. "Twilight"  Words  for- 
merly used  to  signify  an  act  done  between  night  and  day 
—or  betwixt  the  time  the  dog  slept  and  the  wolf  roamed 

Interessb  damni ^To  participate  in  the  loss  (or  dam- 
age). 

Ij^ebbssb  lucrL To  participate  in  the  profit 

Int*rbs8b  termino,  vel  terminis. To  be  interested 

for  a  term  or  terms  of  years  (in  an  estate). 

Interest  reipublicse  quod  carcere  sint  in  tuto. ^It 

concerns  the  commonwealth  that  they  be  safely  (kept)  in 
prison.  "^ 

iNTsaiEST  reipublicse  ut  sit  finis  litimn. ^The  common 

wealth  is  interested,  that  there  be  an  end  of  contention. 

Inter  hasredes  masculos. ^Among  the  heirs  male. 

Inter  leges  OtUidmi  Primi ^Among  the  laws  of  Wtl- 

fib^  the  First 

Interlooutio. ^Imparlance,  vd  Ucentia  inter  lojuendL 

From  Ff.  ^^parkr^^^  to  speak.  In  the  common  law  this 
word  was  taken  for  a  petition  in  court  of  a  day  to  consider, 
or  advise  what  answer  the  defendant  shonld  make  to  the 
plaintiff's  action,  being  a  continuance  of  the  cause  till 
another  day,  or  longer  time  given  by  the  court  But  now 
the  more  common  signification  of  imparlance  is  tirm  to 
plead. 

Inter  minora  crimina. ^Amongst  lesser  crimes  (or 

misdemeanors). 

Inter  moenia. ^Within  the  walls :  within  the  domi- 
cile. 

Inter  nnbilia  caput ^The  origin  (of  this)  is  among 

the  clouds  (or  unknown). 
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Intbb  pares  non  est  potestaa Among  equals  their 

power  is  alike. 

Inteb  praosidia. ^Within  the  fortifications :  or  in  safe 

shelter. 

iNTKBBxaNuic ^A  spaoe  between  two  zeigns. 

Intebbegnuk  quare  daosom  fi^t? ^In  the  mean- 

time  why  did  he  break  the  dose? 

In  teiTorem. ^By  way  of  terror  (or  warning). 

Inteb  sesil ^Among  themselyes. 

Intebtubx. ^To  sequester. 

Intebyienibe. ^To  come  between. 

Inteb  yeteres  satis  abunde  hoc  dubitatur,  constaret  ne 

yenditio,  aut  non. It  is  more  folly  doubted  afoong  the 

ancients  whether  the  sale  should  stand  or  not 

Inteb  yiyos,  ante  nuptias,  et  post  nuptias. Among 

those  liying  before  and  after  the  marriage. 

Intol  and  Uttol. Custom  on  things  imported  and 

exported. 

In  totidem  yerbis. ^In  so  many  words. 

In  toto  regno  ante  ducis  adyentum,  firequens  et  usitata 
fuit;  postea  ceteris  adempta;  sed  priyatisquorundam  loco- 
nun  oonsuetudinibus  alibi  postea  regerminans:  Oomtianis 

solum  int^ra  et  inyiolata  remansit This  (custom)  was 

frequent  and  usual,  throughout  the  kingdom,  before  &e 
aniyal  of  the  Duke  (called  the  Conqueror) ;  afterwards  it 
was  abolished;  but  among  the  priyate  customs  of  some 
other  places,  it  was  again  springing  up :  it  remained  whole 
and  incorrupted  among  the  Kentish  people  only.     Vide  note. 

In  toto  se  attingunt. ^They  agree  all  together :  it  is 

all  in  point 

Intba  mssnia. ^A  term  giyen  to  domestic  senrants 

because  they  are  within  the  vxxUe. 

In  transitu. '^  In  the  passage."    Merchandise  is  said 

to  be  '^  in  iransHnj^^^  while  on  its  way  to  the  consignee. 

Intba  parietes. ^Between  friends. 

Intbabe. ^To  enter. 
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IKTBOVIBSION. (In  Sootoh  law.)  ThetakmgpoflaeBB- 

ion  of  property  belonging  to  an  heir,  either  iviih  or  with- 
out aathority. 

Intbokittebe. To  intermeddle  with. 

Intbusio  didtor  ntidiii  eo  qnod  non  yalktar  aliqiio  yesti- 
mento,  et  TniniTnnm  habet  poflsessioneni ;  et  omnino  nihil 
jnrifi,  et  in  parte  habet  natmam  com  diflHeiwna,  et  in  qmsr 
bufldam  sunt  diarimilea,  quia  ubiconque  est  disseisina  ibi 
quodammodo  est  intnudo,  quantam  ad  dissertorem ;  sed 
non  a  contrario,  qnia  ubiconque  est  intmaio  ibi  non  est 
disseisina,  propter  vacaam  possessionem ;  et  in  utroque 
casa  possessio  est  nuda  donee  ex  tempore  et  seisina  pacifica 
acquiiatar  yestimentam. ^Intrasion  is  called  nahed^  be- 
cause it  is  not  clothed  with  any  inyestituie,  and  has  the 
least  possession,  and  altogether  ncrright,  and  has  in  part 
the  nature  of  a  disseisin,  and  in  certain  respects  ihej  are 
dissimilar;  because  wherever  there  is  a  disseisin  there  is, 
in  a  certain  manner,  an  intrusion  to  that  extent  against  the 
disseisor.  But  not  on  the  contrary,  because  wherever  there 
is  an  intrusion,  there  is  not  a  disseisin,  on  account  of  the 
empty  possession ;  and  in  either  case  the  possession  is 
naked,  until  by  time  and  a  peaceable  possession  an  inves- 
titure be  acquired. 

In  ultima  Yoluntate. ^In  the  last  wilL 

In  uno  quorum  ccmtinetur  inter  alia  juxta  tenoieuL 

In  one  of  which  is  contained  among  other  things  neEurly 
to  the  effect  following,  &c. 

In  umam  sortito  mittuntor,  ut  de  pluribus  necessarius 

numerus  confici  posset ^They  are  thrown  casually  ioto 

an  urn,  that  firom  many  (names)  the  requisite  number  may 
be  completed. 

In  vacuum  venire. ^To  enter  on  an  empty  possession. 

Inyadiabe. ^In  feudal  law,  to  pledge  or  mortgage 

lands.    Sometimes  written  inwadiare. 

Inveniendo. Finding.    Invbntits. ^Found. 

In  ventre  sa  mere. ^In  the  mother's  womb. 


LAW    OLOBSABT.  266 

Ltvebso  ordine. ^By  an  inverted  order. 

Investitura  propria  dicator  poflsesaio. ^A  proper  in- 

vestitare  may  be  oalled  a  aeian. 

Ik  via  re  uti  pace. '^Setde  the  matter  amicably  by 

the  way." 

[The  plaintiff  and  defendant,  among  the  BomcmSj  gene- 
rally went  to  the  Prwior  together.  Yide  noU  to  ^'  VooaHo 
ill  jttf."] 

Ik  yilliB,  et  territariia.— — In  the  villa  and  tenitcniea  (or 
adjacent  lands). 

Ik  vita  testatoris. In  the  testator's  lifetime. 

Ikvtto  domino. — ^-Without  the  owner'a  consent 

Ipse  advocatos  cum  tot  libros  perlegere  et  vineere  non 

poBsit,  compendia  sectator. ^The  lawyer,  when  heil  nn* 

able  to  peruse  and  digest  so  many  books,  has  recourse  to 
abridgments. 

Ipse  illorum  stipendia  resardenda  cnrabit ^He  shall 

be  careftal  to  make  good  their  salaries. 

Ipse  tamen  Feoffittor  in  vita  sua,  ratione  proprii  doni 

soi,  tenetur  warrantizare. ^Nevertheless,  the   Feoffor 

himself  in  his  lifetime,  on  account  of  its  being  a  proper 
gift  (or  grant)  of  his  own,  is  bound  to  warranty. 

Ifsi  regali  institationi  eleganter  inserta. ^Elegantly 

introduced  for  that  royal  institution. 

Ipsius  patris  bene  plaoito. ^By  the  fevor  of  his  fetber. 

Ipso  fecto,  et  ab  initio. ^By  the  deed  itself,  and  fiom 

the  beginning. 

Ipso  fecto,  et  constructione  legis. ^By  the  feet  itself 

and  in  construction  of  law. 

Ipso  fecto,  et  eo  instanti. ^In  fect^  and  immediately. 

Ipso  jure. ^By  ihe  law  itself— or  by  that  right 

Ire  ad  laigum. To  go  at  large. 

Irbeplegiabilis. Cannot  be  bailed. 

Iteb  fecere. ^To  travel  or  journey.  r 

Ibbttus. ^Invalid. 

Ibbotulabb. ^To  enrol 
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Is  cxd  cognoscitur. ^He  to  whom  it  is  acknowledged 

— the  Oognizee  in  a  fine :  the  recognizee. 

ISH. Scotch.    The  period  of  the  ending  of  a  lease. 

Is  ordo  yitio  careto  ceteris  specimen  esto. Let  that 

rank  be  immaculate;  and  an  example  to  others.  Tick 
note 

Is  qui  oognosdt "He  who  acknowledges."    The 

Oognizor  in  a  fine :  the  Becognizor. 

Issmr. So:  thus.    Norman  French. 

IsT.fi  conditiones  sunt  plenss  tristissimi  eyentus,  et  pes- 

sunt  inyitare  ad  delinquendum. ^These  stipulations  are 

pregnant  with  sorrowful  consequences^  and  may  instigate 
to  some  offence  (or  fiedlure  of  duty). 

IsTA  ratio  nulUus  pretii,  nam  et  alieno  signare  licet 

That  reason  is  of  no  ayail,*for  it  is  lawful  for  any  other 
person  to  sign. 

ISTB  sccundus  assecurator  tenetur  ad  solyendum  omne 

totum  quod  primus  assecurator  solyerit. The  second  as^ 

surer  is  bound  to  pay  eyerything  which  the  first  assurer 
should  haye  paid. 

Isn  yero  yiri  eliguntur  per  commune  concilium,  pro 
commxmi  utilitati  regni,  per  proyincias,  et  patrias  uniyeisaa^ 
et  per  singulos  comitatus  ip  pleno  Iblkmote^  sicut  et  yice- 

comites  proyinciarum,  et  comitatum  eligi  debent ^These 

men  are  elected  by  the  general  council  for  the  common 
benefit  of  the  kingdom,  through  the  proyinces,  and  the 
whole  country,  and  by  all  the  counties  in  full  FoVcm/fM  (or 
general  assembly  of  the  people),  z^  the  sherifib  of  the 
proyinces  and  counties  should  be  elected. 

ISTUD  homicidium,  si  fit  ex  liyore,  yel  delectatione  effim- 
dendi  humanum  sanguinem,  licet  juste  occidatur  iste, 
tamen  occisor  peccat  mortaliter,  propter  intentionem  cor- 

ruptam. That  is  homicide,  if  it  be  done  from  malice, 

or  a  delight  in  shedding  human  Uood,  (and)  although  he 
be  killed  lawfully,  yet  the  person  who  killed  him  commits 
a  mortal  sin  on  account  of  his  deprayed  intention. 
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IiA  lex.  soripta.— *-So  the  law  is  writtra. 

Ita  mariteutur,  ne  disparagentur,  et  per  oonailiiun  pio- 

pinquoTum  de  oonfiangDinitate  sua. So  that  ihej  be 

manied  without  disparagement^  and  with  the  advioe  of 
their  nearest  relations. 

Ita  quod  hospitalibiis  nullum  eveniet  damnum. So 

that  no  ixyuiy  maj  happen  to  the  guests. 

Ita  te  Deus  adjuvet So  help  you  Qod, 

It£»  et  inter  vos  causas  vestras  disoutite,  qxda  dignum 

non  est  ut  noe  judioemus  Deos. Go,  and  discuss  your 

affurs  among  yourselves,  for  it  is  impr<^)er  that  we  should 
judge  the  Gods. 

Itsic,  dedara^  quod  si  dominus,  seu  magister  navis  sol- 
vent mercatm  pretium  deperditarum,  tone  tenetur  meroa- 
tor  ad  solutionem  nauli,  quia  merces  habenter  ao  si  salvatfo 

foissent^ Also  state,  that  if  the  owner  or  master  of  the 

vessel  pay  the  merchant  the  price  of  the  lost  merchandise, 
then  the  merchant  is  bound  to  pay  the  freight,  because 
the  goods  are  then  considered  as  though  they  had  not 
been  lost. 

Itbm  &cit  disseysinam,  cum  quis  in  seysina  ftierit  ut  de 
libeio  tenemento,  et  ad  vitam  vel  ad  tenninum  annorum, 
vel  nomine  custodia,  vel  aliquo  alio  modo,  alium  feo£&verit 
in  prsejudicium  veri  domini ;  et  fecerit  alteri  liberum  tene* 
mentum,  cum  duo  simul  et  semel,  de  eodem  tenemento  et 

in  solidum,  esse  non  possunt  in  seisdna. ^This  also  causes 

a  disseisin,  where  any  one  shall, be  in  possession,  as  of  a 
fireehold  or  for  life,  or  for  a  term  of  years,  or  being  in 
nominal  possession,  or  in  (possession)  in  any  other  manner, 
(and)  enfeoff  another  to  the  injury  of  the  rightful  owner; 
and  make  it  the  freehold  of  another,  because  boA  at  the 
same  time  cannot  be  substantially  seised  of  the  same  tene* 
ment 

Item  justicianorum  quidam  sunt  capitales,  generates, 
perpetui,  et  majores,  a  latere  re^  residentes,  qui  omnium 
ahorum  corrigere  tenentur  injurias  et  errores. — ^So  some 

17 
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of  the  judges  are  olde^  general,  permanent  and  important^ 
abiding  with  the  king,  and  who  are  obliged  to  oonect  the 
wrongs  and  errors  of  all  the  other  (judges). 

Item  non  solum  fit  disseisina  secundum  quod  prsodictom 
est,  sed  etiam  si  quis  prsBpotens  uti  yoluerit  in  alterius  ten- 
emento,  contra  ipsius  tenentis  yoluntatem,  arando,  fodiendo, 
&lcando,  et  asportando,  contrahendo,  tenementum  esse 
suum  quod  est  alterius ;  si  autem  nihil  clamaverit  in  tene- 
mento  aliud  erit,  quia  tunc  erit  transgressio,  et  non  dis- 
seisina de  libero  tenemento. ^Also  it  not  only  becomes 

a  disseisin,  according  to  what  has  been  stated;  but  also  if 
any  very  powerfiil  person  shall  use  the  lands  of  another 
contrary  to  the  tenant's  will,  by  ploughing,  digging,  cut- 
ting up  and  taking  away  the  tenement  as  his  own,  which 
is  the  property^  of  another.  But  if  he  do  not  claim  any- 
thing in  the  tenement,  it  will  be  otherwise,  for  then  there 
will  be  a  trespass  and  no  disseisin  of  the  freehold. 

Itek  possessiones,  alia  nuda,  alia  vestita;  nuda,  ubi  quis 
nil  juris  habet  in  re,  nee  aliquis  juris  scintOlam,  sed  tantam 
nudam  pedis  possessionem ;  vestita,  jure,  titulo  vel  tem- 
pore.  So  respecting  possessions,  some  are  naked,  others 

are  clothed ;  naked,  is  where  a  person  has  no  right  to  the 
land,  nor  even  a  shadow  of  right;  but  only  a  naked  foot- 
hold (as  a  squatter):  a  clothed  possession  is  where  there  is 
light,  title  or  time. 

Item  potuerit  quis  communiam  cum  alio,  et  jus  fodiendi 
sicut  jus  pascendi,  et  jus  venandi,  piscandi,  potandi,  hauri- 
endiy  et  alia  plura  qusa  inflnita  sunt  facienda,  cum  libero 
accessu  et  recessu,  secundum  quod  ad  dictam  communiam 

pastures  pertinent Also  any  person  may  have  right  of 

common  with  another,  and  the  right  of  digging,  as  well 
as  the  right  of  depasturing,  and  the  right  of  hunting,  fish- 
ing, drinking,  drawing  water,  and  of  using  many  other 
privileges  which  are  tmlimited,  with  fiee  access  and  recess, 
according  to  that  which  belongs  to  the  said  common  of 
pasture. 
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Itbh  qniB  ex  hostibtis  capinntor,  jure  gentium  Btatim  ca* 

pientiam  fuere. Alao  those  tliingB  wliich  are  taken  from 

the  enemy  become  immediately,  by  the  law  of  nations,  the 
property  of  the  captors. 

It£H  qaand  il  arrive  qu'  aucun  maladie  attaque  un  des 
mariners  de  la  nef,  en  rendant  service  en  la  dite  ne^  le 
maitre  le  doit  mettre  hots  de  la  dite  ne^  et  luy  doit  trouvir 
legis,  &C. ;  et  si  la  nef  etoit  preste  a  &ir  voyage,  elle  ne 
doit  point  demonrer  pour  luy ;  et  s'il  querit,  il  doit  avoir 
sou  loyer,  tout  comptant,  en  rabutant  les  firais,  si  le  maitre 
luy  en  a £ut    Et  8*il  meurt  safemme  et se  procbains le 

doivent  avoir  pour  luy. ^Also,  whenever  it  happens  that 

any  sickness  attacks  one  of  the  deamen  of  the  vessel,  doing 
duty  therem,  the  master  should  cause  him  to  be  removed 
fix>m  the  said  vessel,  and  should  procure  him  lodgings^ 
4c. ;  and  if  the  vessel  be  ready  to  make  her  voyage,  she 
ought  not  to  remain  for  him ;  and  if  demanded,  he  should 
have  his  wages  entirely  paid,  deducting  the  expenses^  if  the 
master  has  incurred  any.  And  if  he  die,  his  wife  and  his 
nearest  relations  should  receive  his  wages  for  him. 


NOTte  TO  I. 

Impablajtci.— It  »ppean  that  the  doctrine  of  Imparianees  atom  hi  llie 
eariy  ageS)  firom  a  deeire  that  the  parties  might  adjust  their  diflbrenoea, 
without  proceedings  at  law;  and  arose  fisun  the  mild  practice  dT  the 
dyH  ]aW|  sanctioned  hy  that  preespt  of  the  Gospel,  "Agree  wUh  tfUna 
adveradry  hy  (he  wayJ*^  It  i^pears  to  have  been  the  custom  with  the 
BomanSj  and  probably  with  the  Jewe,  for  the  plaintiff  to  take  the  defend* 
ant  wiih  Mm  before  the  JPrwtor  or  Magistrate.    Vide  note  to  "  VocaHo 

Ikcipientibus,  ftc.— The  Civil  Laws  were,  at  one  time,  such  a  Kaudty, 
and,  no  doubts  loaded  with  such  innumerable  commentB,  that  young  students 
found  them  extremely  difficult  The  feu4kU  laws  were  comparatively  fow ; 
and  had  no  very  nice  distinction  of  right  and  wrong. 

In  0UJI7S  SBi  TBsnMONiUM,  d^c. — ^This  is  the  last  chiuse  generally  found 
in  ancient  deeds  of  Feoffment  of  lands.  Sealing  has  been  for  many  ages 
essentially  requisite  to  the  perfection  thereof  because  it  delibenitely  and 
clearly  shows  the  Feoffor's  consent  and  i^probation  of  what  the  deed  oon- 
tams»  and  particularly  so,  as  being  sealed  with  the  Grantor's  own  seal,  at 
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kMt  b/ the  heads  of  Mideiik  fiHniUe&    Some  mOion  iolbim  qs,  that  the 

Basamsj  in  their  time^  (before  the  Gonqaeet,)  subscribed  their  namee  to  their 
deeds,  adding  the  sign  of  the  cross;  and  setting  down  in  the  end,  the  names 
of  certain  witnesses^  wtthont  anf  kind  of  sealing  at  all.  Bot|  when  the 
Normans  obtained  a  footing  in  England,  they  (loving  their  own  country  cus- 
toms) changed  that  mode,  with  many  others  which  they  foand  in  JBngkmd, 
And  IngtUphm,  who  was  nuule  Abbot  of  Oroyland^  A.  D.  1076,  appears  to 
confirm  this  opinion  in  these  words,  **  Normanm  Mrvgraphorym  amfidionem 
crnn  erucibuB  aureia,  d  cUtiv  eignaaiik  aaorit  in  AngUafinnari  mHiUam^  in  oer<a 
impreaaa  muianf* — ^i.  e.  "  The  Kormana  change  the  making  up  of  chirographs 
(or  deeds)  with  golden  ctosdos  or  other  sacred  marks  or  signs,  which  were 
formerly  established  in  Englandf  into  a  wax  impression.*'  Yet  we  read  of  a 
sealed  charter  in  England  before  the  Conquest,  viz.,  of  SL  Ed  made  to  the 
Abbey  of  Wutmintkr,  yet  this  does  not  impugn  what  is  before  stated ;  for 
we  find  in  Ibbian^s  Chronicle,  and  elsewhere,  that  SL  Ed  was  educated  in 
Kormandy^  and  it  is  rery  probable  that  he  might,  in  some  caseSy  incfine  to 
the  &shion  of  that  ooantiy.  The  Frmeh  have  a  prorerb,  "  Borne  n'aegU 
hastie  tout  un  jwitr^  and  we  use  the  same,  "Rome  was  not  built  in  a  day  ;*' 
so  that  it  cannot  be  eonoexTed  that  the  NonnaiM  suddenly  altered  the  Saaaoin 
custom  wheKkg,  in  this  particular,  but  that  it  changed  by  degrees ;  and,  per- 
haps, at  the  first,  the  King  had  some  about  his  person,  who  first  used  the 
impression  of  a  seal  to  deeds,  which  is  probable^  from  a  story  conoeming 
Bichard  de  Litcy^  Chief  Justice  of  Erigland,  who,  in  the  time  of  Eenry  the 
Second,  is  said  to  have  chidden  a  person  because  he  had  sealed  a  deed  with 
aprtooie  seal,  ^quani  ceaperkUn  dd  Boy  et  NobUUe  solanenV* 

HowcTer,  in  tiie  time  of  Edward  the  Third,  sealing  and  seals  were  yeiy 
common;  which  appeara  from  many  deeds  now  extant  But  Sir  Biwasri 
Cokey  in  the  first  part  of  his  IneHhiiee^  seems  to  overthrow  the  former 
opinions  about  the  first  using  of  seals  in  England :  "the  sealing  of  charters 
and  deeds,"  he  observes,  "is  mu<^  more  ancient  than  some  have  imagined ; 
for  the  Charter  of  King  Edwin,  brother  of  King  Edgar,  dated  A.  D.  956, 
made  of  some  land  In  the  Isle  of  Sly,  was  eealed  with  his  own  eui,  (which 
appears  by  these  words^)  "  Ego  Edwindus  graiid  Dei  toHme  BriianniaB  teOnir 
ris  Bex  meum  donum  proprio  sigillo  confirmavi" — L  e.  "  I,  Edtoin,  bv  the  grace 
of  God,  King  of  the  whole  land  of  JB^^mi,  have  confirmed  my  gift  (or  grant) 
with  my  own  seaL"  And  the  Charter  of  King  Ofd,  whereby  he  gave  the 
Peter  pence,  was  under  seal  Either  of  which  two  charters  are  much  more 
ancient  than  that  of  SL  Ed  before  mentioned. 

In  curia  Doiron,  fta— After  the  dissolution  of  the  Avla  Begie,  the  Eng- 
lish kings  frequmtly  sat  in  the  Court  of  King's  Bench.  Tide  3  Bisrr.  851, 
Ac  And,  in  later  times,  James  the  First  is  said  to  have  sat  there  in  persoi^ 
but  was  informed  by  the  Judge  that  he  could  not  deliver  any  opinion.  The 
first  time  the  King  sat  in  Court,  after  the  plaintifiTs  counsel  had  finished  his 
address  to  the  jury,  the  King  remarked  (privately)  to  the  Judge,  that  the 
j92a»n<(^  ought  certainly  to  obtain  a  verdict—but,  on  hearing  a  very  eloquent 
reply  from  the  defendant's  counsel,  he  became  so  extremely  puzzled,  that  he 
declared  it  was  impossible  he  could  say  which  of  the  contending  parties  was 
right 

IKFKA.  AKVxni,  Ac — ^The  civil  law  ordained  that  no  widow  should 
marry  "  infra  annum  Ittctus,"  a  rule  which  obtained  so  earty  as  the  reign 
of  Augustus,  if  not  of  Boinuhis ;  and  the  same  constitution  was  proba- 
bly handed  down  to  our  early  ancestoni  from  the  Bomans;  for  we  find 
it  established  under  the  Saaum  and  Danish  govemmente.  In  the  re^^ 
of  Augustas,  however,  the  year  was  only  ten  months.  Vide  Ov.  East, 
L27. 

Ifoiviotobtti^  TttTAHSNTuic. — Among  the  Bomans,  (at  least  at  one  time 
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of  the  Bepablic^)  a  man  might  diainherit  hia  own  ohadran,  and  appoint  what 
other  peraona  ha  pleased,  to  be  hia  heirs :  he  waa  then  said  to  have  made 
^^inogioiomim  iettamerUmni'^  Thus,  **  TUnu  JUku  meus  exhetrtB  aiia''— 4.  b, 
"  Tltiua,  my  son,  be  thoa  diainharited."  Vide  FUn^  Ep.  v.  Hence,  Jwt^ 
8aL  10.  '*  Oodice  8<mH>  haaredet  vetat  earn  suo9^^A.  &  "By  a  seyeie  will  ha 
forbade  them  to  be  his  heiis."  When  children  brought  an  action  (whidi 
waa  fireqaentlj  the  case)  for  rescinding  soch  a  will  aa  this,  it  was  said  to  be 
done^  "jMT  qwemiam  inaffidoaL^ 

Ik  toto  Reokq,  fta — ^This  Saxeon  custom,  so  completely  opposed  to  the 
Feudal  law,  still  remains  in  the  county  of  Keni^  in  EkhgUmd^  where,  to  a  con- 
siderable part  of  the  lands  in  that  county,  on  the  death  of  a  person  seised 
of  a  fteehold  estate,  all  the  sons  inherit  alike.  This  is- called  (TavefiktndL 
Among  other  private  cuatoma  referred  to  in  the  text,  is  the  law,  or  rather 
custom,  of  Borough  English^  where  the  youngeai  son  inherits  the  freehold. 
Blaekstone  gives  a  veiy  curious  reaaon  for  this  custom :  it  is  not  improbable^ 
however,  that  it  might  have  originated  fh)m  a  deaire  that  the  youngeai  son 
(who  may  be  supposed  to  be  left  moat  destitute  on  his  fother's  deceaaa) 
should  have  some  provision  for  his  maintenanca 

l8  ORDO  ymo  OARSTO,  ko.'-^Auffugiu»t  when  he  became  master  of  the 
Soman  Empire,  retained  the  foims  of  the  ancient  Bepublic^  and  the  names 
of  the  magistrates,  but  left  very  little  of  the  ancient  virtue  (prisci  d  tniegri 
more$,  TaeiLAwn.  L  3.)  While  he  pretended  alwaya  to  act  by  the  cuUftor- 
iiy  of  the  Senate,  he  artfully  drew  everything  to  himsel£  Tiberiua  appainently 
increased  the  power  of  the  Senate,  by  transferring  the  power  of  creating 
magistratea  and  enacting  laws  firom  the  CkmUUa  to  the  Senate.  In  oonae- 
quence  of  which,  the  decrees  of  the  Senate  obtained  the  force  of  laws ;  and 
were  more  frequently  pnbliahed.  But  this  was  only  "  a  shadow  of  powers" 
£»"  the  Senatorei  in  giving  their  opinions,  depended  entirely  on  the  will  of 
the  Prince ;  ana  it  was  necessaiy  that  their  decrees  should  be  confirmed  by 
hun.  An  oration  of  the  Smpen^  was  uaually  prefixed  to  them,  which  waa 
not  always  delivered  by  himself)  but  generaUy  read  by  one  of  the  Quauton, 
who  were  called  "  GandidaH.**  Vide  Suet,  Tit  6,  Aug.  65.  Hence,  what 
was  appointed  by  the  decrees  of  the  Senate,  waa  said  to  be  "oraUone  prif^ 
eipia  cautum^ — L  e.  " provided  for  by  the  declaration  of  the  Emperor  f  and 
these  orations  are  aomettmes  put  Ibr  the  "  Decrees  "  of  the  Senate.  To  aooh 
a  height  did  the  flattery  of  these  Senators  proceed,  that  they  used  to  receive 
these  speeches  with  bud  acdamoHon,  Vide  PHn,  2\meg.  76,  and  never 
failed  to  assent  to  tbena.  which  they  did,  crying  out  "  Ommsl  Onrnsst "  all! 
all!    Vide  Vopisc  in  mat  7. 

The  messagea  cf  the  Emperora  to  the  Senate  were  called  "  EpistelcB,^^  or 
'^  IdbelU; "  because  they  were  folded  in  the  form  of  a  letter,  or  little  book. 
JuUus  Ccesar  is  said  to  have  first  invented  these  ^^IdbeUi,^*  which  afterwards 
came  to  be  used  almost  on  every  ooosaion.  After  thia,  the  Emperors  gradn- 
ally  began  to  order  what  they  thought  proper,  without  consulting  fl|e 
Senate ;  to  abrogate  old  laws,  and  introduce  new  ones;  and,  in  short,  tA de- 
termine everything  according  to  their  own  pleasure ;  by  their  anawers  to 
the  supplications  or  petitions  presented  to  them,  (per  rescripta  ad  UheUoSy)  by 
their  mandates  and  laws,  (per  edicta  et  eonaUtuJliUmes,)  ftc.  Vespasian  ap- 
pears to  have  been  the  first  who  made  use  of  these  rescripts  and  edicts. 
They  became  more  frequent  under  Badrian^  from  which  time  the  decrees  of 
the  Senate  concerning  private  right  began  to  be  more  rare ;  and,  at  length, 
under  CaracaUa^  were  entirely  dtsoontinued. 

The  various  laws  and  decreea  of  the  Senate,  whereby  mipreme  power 
waa  conferred  on  Augueius,  used  to  be  repeated  to  succeeding  Emper- 
ors, upon  their  succession  to  the  throne.  "  Turn  SeruUus  omnia,  prii^ 
cipibus  soUia,   Vespasiano  decreoU^—l  a   "Then  the^fionate  daoreed  to 
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Ve0panan  all  things  oroal  to  BmperoTB."  IbeOL  Bui.  it.  3.  When  takm 
together  mo  called  the  Rojal  Law,  ("  Lex  regia,  vel  Xat  mjMn'i;  et  jitvuffe' 
pri«i2v<tfm,">— L  e.  "The  Rojral  Law,  ^r  law  of  the  Bmpire,  and  priiilege 
of  the  Emperor,"  prohablj  in  alliiaion  to  the  law  bj  which  supreme  power 
was  granted  to  Bamyku.    149.  xsir,  5. 


J. 

Jagebe. ^To  lie ;  to  be  prostrate. 

Jactttabe. ^To  boast ;  to  throw  out 

Jaotttatio  matrimonii. ^Where  a  party  gives  out 

that  either  he  or  she  is  married  to  another,  from  which  an 
impression  may  arise  in  the  world  that  they  are  married. 

Jaotuba,  Jaotus. See  Jettison. 

Jademains. ^Nevertheless. 

Jalemeins. Always;  still;  yet. 

Jam  illis  promissis  non  esse  standum,  quis  non  yidet, 
qnee  coactus  qnis  metu  et  deceptus  dolo  promisserit  ?  Qobb 
qoidem  plernmque  jure  prsetorio  liberantur,  nonnulla  legi- 

bus. ^Now  these  promises  cannot  be  supported,  for  who 

is  there  that  does  not  perceive  what  a  man,  when  compelled 
by  fear,  or  deceived  by  stratagem,  may  have  promised? 
These  promises  are,  for  the  most  part,  discharged  by  the 
PrcBtorian  law,  and  some  by  (other)  laws. 

Jahunlingus. ^One  who  put  himself  and  his  proper- 
ty under  the  protection  of  a  powerful  neighbor  in  order  to 
avoid  military  service,  and  other  state  burdens. 

Januis  clausis. ^With  closed  doors. 

Jatabdb. ^Lately. 

Jed  doy. ^I  ought. 

Jeo  done. ^I  give. 

Jeofaile. "I  have  fidled,  or  erred."    This  is  the 

name  of  a  statute  to  correct  errors.  The  word  is  often  used 
when  an  oversight  has  been  made  in  the  pleadings,  or  other 
law  proceedings. 
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Je  riens  ne  celari,  ne  suffend  estre  ceM,  ne  murdrd,^ 

I  will  not  conceal  anything,  nor  suffer  it  to  be  concealed, 
nor  stifled. 

Je  suis  pr^t. 1  am  ready. 

Jettison^  Jetsam* The  throwing  overboard  part  of 

the  goods  or  lading  of  a  vessel,  when  it  is  in  danger  of 
wreck ;  auch  goods  sinking  to  the  bottom  of  the  sea, 

Je  vons  dirai  un  fable.  En  ascun  temps  fuit  nn  Pape, 
et  avoit  fait  un  grand  offence^  et  le  Cardinals,  vindrent  a 
luy  et  disoyent  a  Iny  ^' peccasti/' et  il  dit,  ''jmlica  me,''  et  its 
disoyent  '^  non  possumus  quia  caput  es  EccksicB—judica  ie 
ipsum  /*  et  rapostol  dit  ^^judica  me  cremari ;"  et  fuit  com- 
bnstus,  et  apres  fuit  un  saint,  Et  in  ceo  cas  il  fuit  son 
jugo  dememe,  et  issint  n'est  pas  inconvenient  que  mi  home 

Boit  juge  dememe, 1  will  tell  you  a  story.    Some  time 

ago  a  Pope  had  committed  a  great  offence,  and  the  Cardi- 
nals came  and  said  to  him,  **  iJiou  hast  simjedf*^  and  he  re- 
plied, ^' judge  me/^  and  they  answered,  '*  tue  cannot  judge 
thee^  because  thou  art  ilie  head  of  the  church;  judge  iliyself  f' 
and  the  apostle  said,  ^^  I  adjudge  myself  to  be  humify  and  he 
was  burnt,  and  afterwards  became  a  Saint.  And  in  this 
case  he  was  his  own  judge;  therefore  on  such  occasions  it 
is  not  improper  that  a  man  should  be  his  own  judge. 

JocALE,  Jocalla^  Joialx.- — -Jcwek 

JocAiiius. "  A  Jester,"     In  an  ancient  deed  of  Ridi- 

ard  Abbot  of  Sertiatjj  to  Ifmrt/  Lovei^  among  the  witnesses 
to  it  was  Willielmo  tunc  Jocario  **  Domini  Ahbatij'^  i.  e.  Wil- 
liam then  the  Lord  Abbotts  Jester,  And  in  Domesday^  it  h 
said  that  one  Berdic  was  *'  Joculator  n^ts,"  the  King's  Jester. 

Joccs, A  game  of  chance, 

Joe  us  partitus. — —It  was  so  called  when  two  proposals 
were  made,  and  a  man  had  liberty  to  chooso  which  he 
pleased.     Bract 

JoNCAHLi. Where  rushes  grow. 

Jornale.-- — The  land  which  might  be  ploughed  in  a 
day. 
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JotJRNAUKTS. ^Break  of  day. 

JuBEMus  honesta ;  prohibenB  contraria. Gommaad- 

ing  what  is  honorable  (or  just),  and  forbidding  the  oon- 
trarj. 

JuoHUS. Ab  much  land  as  might  be  ploughed  in  one 

day  by  a  joke  of  oxen. 

Judex  a  qua ^An  inferior  judge. 

Jttdex  ad  quern. ^A  superior  judge. 

Judex  de  ea  re  cognosoet ^The  judge  wiU  take  cog- 
nizance of  the  matter. 

Judex  de  pace  civium  constituitur. ^A  judge  is  ap- 
pointed for  the  peace  of  the  citizen& 

Judex  non  potest  esse  testis  in  propria  causa. ^A 

judge  cannot  be  a  witness  in  his  own  cause. 

Judex  non  reddat  plus  quam  quod  petens  ipse  requiral 

The  judge  does  not  allow  more  than'  the  plaintiff  de- 

mapds. 

Judex  qui  injustum  judicium  judicabit  alicui,  det  regi 
cxx  s.,  nisi  jurare  audeat,  quod  rectum  judicare  nescivii 
Leg.  Edgar. -The  judge  who  shall  render  an  unjust  sen- 
tence against  a  person,  shall  pay  the  king  one  hundred  and 
twenty  shillings,  unless  he  be  bold  enough  to  swear  that 
he  knew  not  how  to  judge  correctly.  Lcuos  of  King 
Edgar. 

JuDiGANDUM  est  Icgibus,  non  exempHs.^^ ^It  is  to  be 

adjudged  by  the  laws,  not  by  precedents. 

JuDiCATUic  solvere. ^To  pay  what  is  adjudged. 

JuDiCES  delegatL Chosen  Judges :  a  court  of  dele- 


JuDiCES  Quiritium. The  Boman  Judges.     Vide  note. 

JuDiciA  ad  populum. Trials  before  the  people.    Tide 

note. 

JuDiciA  odiosa. ^Abominable  decrees  (or  judgments). 

JuDioiA  perverterunt ;  et  in  aliii  errayerunt— — (In 
some  cases)  they  have  perverted  the  judgments ;  and  have 
erred  in  others. 
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Judicium  a  non  suo  judice  dictain,  uullius  est  momenti, 
— ^udgmeDtj  if  not  pronounced  by  the  proper  judge,  is 
of  no  effect. 

Judicium  Dei. **  The  judgment  of  God/*  The  ordeal 

of  our  &L€on  ancestors^  walking  blindfold  over  (or  rather 
among)  red-hot  plough  shares.     Vide  note  to*'  Tenetur  se 

Judicium  ferri,  aqu^  et  ignis. ^The  ordeal  of  iire,  iron 

and  water*     Vide  note  to  *^  Tenetur  sepurgare^^^  ice. 

Judicium  intrare. To  enter  into  judgment. 

Judicium  pariumj  aut  lege  terraa*— — "  The  judgment 
of  the  peers  (or  equals),  or  by  the  law  of  the  land."  It  is 
only  by  these,  according  to  Magna  Charta^  that  an  English- 
man can  he  condemned.     Vide  note. 

Judicium  redditur  in  invitura. Judgment  is  giyen 

against  an  unwilling  person. 

JuGULATOR.— A  cut4hroat:  a  murderer. 

JuGUM  terras. -A  yoke  of  land.     Vide  **  DomesdayJ^ 

JuNCARE, "  To  strew  with  rashes."     Tbis  was  an 

ancient  custom  for  accommodating  the  parochial  churches  ; 
and  even  the  bedchambers  of  princes.  Vide  Pat  14, 
Edwd.  1st' — also  note  to  **  Litera,^^ 

JuRA.^— '*Laws;  rights;  privileges*"  Often  used  for 
laws  in  general  thus  ^^Amajura  ccmderey    Liv,  iii.  S3. 

JURABIT  duodecima  inanu. He  shall  swear  by  twelve 

compurgators.     Vide  note  to  "  Compurgatores,^' 

Jura  cognationis. -The  laws  (or  rights)  of  relationship. 

Jura  enim  nostra  dolum  prsesumunt  si  una  non  pereant. 
For  our  laws  presume  it  to  he  a  fraud  unless  (the 


goods)  of  both  are  lost* 

Jura  fiscalia. ■'*  Fiscal  rights.^'    Those  of  the  Exche* 

quer  or  Revenue. 

Jura  in  re, Rights  in  the  matterj  or  thing. 

JURAMENTUM  calumniiB. "The  oath  of  calumny," 

By  which  parties  swore  that  the  cause  was  commenced,  or 
defended  for  the  sake  of  justice.  ,  ,  ./■  .  _, 
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JuBAMBNTUM  fidelitatis. ^The  oath  of  fealty. 

Jura  natane  sont  immutabila. ''  Nature's  laws  are 

unchangeable."  Chief  Justice  Bbbart  says,  ''  an  act  of 
parliament  made  against  natural  justice  is  void." 

Jura  peTsonarum. ^The  rights  of  persons. 

Jura  regalia. ^Boyal  or  crown  rights  (or  priyil^^es). 

Jura  rerum. ^The  rights  of  thinga 

Jura  sanguinis."^— The  rights  (or  laws)  of  oonsan- 
guinity. 

Jura  summi  imperii ^The  rights  of  supreme  empire 

(or  dominion). 

JuRATA. A  jury. 

JuRATORES. '^  The  jury."    The  persons  unpanndled 

to  try  a  cause,  ciyil  or  criminal. 

JuBB  belli ^By  the  law  of  war. 

Jure  civili ^By  the  civil  law. 

Jure  coron©.— -By  the  right  of  the  crown. 

Jure  deyolutionis. ^By  right  of  descent 

Jure  divino  et  jure  humane. ^By  divine  and  human 

right     Vide  note. 

Jure  ecclesise. In  right  of  the  church. 

Jure  et  legibus. By  common  and  statute  law — vide 

(Xc  Verr.  i,  42;  44.  So  Horace  "  Vir  bonus  est  quisf  Qui 
ocmsuita  patrum^  qui leges^  juraque  aervat^  Jkc"  Yide  JBp. 
i  xvi  40.  So  Virg.  JSn.  i  508,  who  says  "cTiim  dabcU  &• 
gesque  viris,'^^ 

Jure  gentium. ^By  the  law  of  nations. 

Jure  hasreditario. ^By  hereditary  right  . 

Jure  humane. ^By  human  law  (or  right).  ' 

Jure  mariti In  right  of  the  husband. 

Jure  natur». ^By  the  law  of  nature. 

Jure  natur»  aequum  est,  neminem  cum  alterius  detri- 

mento  et  injuria  fieri  locupletiorem. ^By  the  law  of 

nature  it  is  equitable,  since  no  one  can  be  made  richer  to 
the  damage  and  wrong  of  another  person. 

Jure  patronatua ^By  the  right  of  patronage. 
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Jure  representationis,— — By  rigbt  of  representation. 
Vide  note. 

Jure  uxoris. In  right  of  the  wife. 

Jure  vetusto  obtmuit,  quieTisae  omnia  inferiora  judicia, 

dicente  jure  rege* ^He  showed  by  ancient  authority,  that 

aU  inferior  j udgmentB  ceased  wh  en  the  king  declared  the  law. 

Juris  disciplina, The  knowledge  of  law.     Vide  Cfc. 

Leg^.  i.  5. 

JuRiSj  et  de  jure. Of  right,  and  by  law. 

Juris  et  seisinie  conjunctio. The  joinder  of  right  and 

possession. 

Juris  natnralis,  aut  divini.— — -Of  natural  or  divine  law 
(or  right). 

Juris  positivi. Of  positive  law  (or  absolute  right)^ 

Juris  prseeepta  sunt  hsec,  honeste  vivere,  alternm  non 

Ijedeie,  auum  cuique  tribuere.^ These  are  the  rules  of 

law:  to  live  honestly:  not  to  injure  another:  and  to  ren- 
der to  every  man  his  due. 

Juris  privati.-- — -Of  private  right  or  law. 

Juris  procuratio  omnibus  prode^t. The  administra- 
tion of  the  law  benefits  every  one. 

Jurisprudence  des  arrets. The  law  of  arrests. 

JuRLSPKUDENTiA  est  divioarom  atque  humanarum  rerum 

notitia. Jurisprudence  is  the  knowledge  of  things  divine 

and  human. 

Juris  publici.— 

Juris  utrum. — 

Jurnedum.^— 
ChweU, 

Jus. *'Law: 

man  writers,  also  put  for  the  place  where  justice  is  admin- 
istered; thus — "/n  jii3  eamziSj^^  h  e.  "ad  prcdtoris  selhm" 
(to  the  prsetor's  chair.)  Vide  Donat  in  Je>\  Pkorm,  v.  7, 
43  et  88. 

Jus  accrescendi. The  right  of  accruer:  benefit  of 

survivorship. 


— Of  the  publio  or  people's  right 

—Whether  of  right. 

'A  journey,  or  one  day's  travelling.   Tide 

Right "     It  is  frequently,  with  the  ifc* 
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JuB  aoGTOSoendi  inter  mercatoies. ^The  ligbt  of  ac- 

croersbip  among  merchants 

Jus  aocreaoendi  inter  mercatoreB  pro  benefido  ccmunercii 

locum  non  habet ^For  the  advantage  of  commerce, 

there  is  no  right  of  aocmership  among  merchantB. 

Jus  accrescendi   prafertur  ultim»  volnntatL The 

right  of  accraership  is  preferred  to  the  last  will  and  testa* 
ment 

Jus  ad  rem. ^A  right  to  the  property. 

Jus  albinatos. ^Bight  of  escheat  in  the  property  of 

an  alien.  ^ 

Jus  alluvionis. "  The  right  of  die  wash :"  or  to  the 

lands  thrown  up  by  the  sea  or  rivers. 

Jus  bellioum  vel  bellL "The  law  of  war."    That 

which  may  be  justly  done  to  a  state  at  war  with  us,  and 
which  may  be  done  to  the  conquered.  Yide  Gbs.  cb  bdL 
O.  I  27,  et  Oic.  Off.  i.  11,  iiL  29. 

Jus  canonicum. The  canon  law. 

Jus  civile. The  civil  (or  municipal  law). 

Jus  civile  est  quod  quisque  sibi  populus  constituit. 

Civil  law  is  what  each  nation  has  established  for  itself 
Vide  noie4 

Jus  civitatis. The  law  of  the  state. 

Jus  civium  vel  civile. ^The  law  of  the  citizens,  or  the 

civil  law. 

Jus  commune,  et  quasi  gentium. The  common  law, 

and,  as  it  were,  the  law  of  nations. 

Jus   oonsuetudinis. "The  law  of  custom."    That 

which  hath  been  long  established:  opposed  to  "fcyejuff," 
or  "jua  scriphm.^^    Vide  Oic.  de  Invent,  ii  22,  54. 

Jus  descendit  ad  primogenitum. The  right  descends 

to  the  first  born. 

Jus  dioere. "To  declare  the  law."    To  administer 

justice. 

Jus  dicere,  et  non  dare. ^To  expound,  not  give  the 

law. 
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JtJB  disponendi ^The  right  of  durpoflaL 

Jus  domestdc®  emendationia. ^Tbe  law  (or  right)  or 

domestic  amendment 

Jus  dnplicatam. A  twofold,  or  donble  right 

Jus  et  aBqu^as. Law  and  eqtdty.     Vide  note. 

Jus  et  'frana  mmqnam  cohabitant Bight  and  fiand 

never  dwell  together. 

Jus  et  lez. ^The  right  and  the  law.     Vide  naie. 

Jus  et  nonna  loquendL The  right  and  form  (or  order) 

of  speaking.  . 

Jus  et  seisinse  oonjnnctio. ^The  right  and  conjunction 

of  poeseBsion. 

Jus  feciale. The  law  of  anns  or  heraldry,  vick  Oic 

Qjf.  i.  11 ;  or  the  form  of  proclaiming  war;  vide  also  Liy. 
182. 

Jus  fidnciamm. ^A  right  held  in  trost 

Jus  fodiendi. ^The  right  of  digging. 

Jus  gentium. ^The  law  (or  right)  of  nations. 

Jus  gladii. "  The  right  of  the  Sword— Sword  Law  t'* 

the  arbitrary  power  of  goyeming.     Vide  note. 

Jus  Hanseaticum  maritimum. ^The  Hanseatic  man* 

■time  law. 

Jus  haareditarium,  et  dominicum. ^Hereditary  right 

and  dominion. 

Jus  honorarium. ^The  honorary  law.     Vide  note. 

Jus  humanum  et  divinum. What  is  right  with  re- 
spect to  things  divine  and  human.  Vide  Liv,  i.  18, 16. 
Hence  "/m  etjura  einunt,^^  vide  Virg.  G.  i.  269. 

Jus  imaginimi. ^The  right  of  ancestry.     Vide  note. 

Jus  in  re. The  right  in  the  property. 

Jus  in  res  inferioris  naturae  Deus  humane  generi  indi- 
visum  contulit,  hinc  j&ctum,  quod  quisqne  hominum  ad 
suos  usus  arripere  posset,  quod  vellet;  et  quae  consumi 

poterant,  consumere. God  has  conferred  upon  each  in* 

dividual  of  the  human  race  the  right  to  things  of  an  infe- 
rior nature  (or  quality)  for  this  reason,  that  every  one  may 
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take  for  liis  own  use  wfaat  he  pleaseB,  and  oonsome  Hkmb 
things  which  may  be  eaten. 

Jus  judicium. ^A  judicial  right 

Jus  j  urandum. ^An  oath. 

Jus  legitimum. '^  A  legal  right."    The  conunon  or 

ordinary  law;  the  same  with  "Jua  dvikJ^  Yid.  Ok. pro 
Dam.  18,  14.  Thus  ^^jua  JegiUmum  mgere^^  to  demand 
one's  legal  right,  or  what  is  legally  due.  Yid.  Fiuik 
viii.  6. 

Jus  libertatis. ^The  right  of  liberty.     Vide  noHe. 

Jus  matrimonii The  right  or  law  of  marriage. 

Jus  municipale. ^A  municipal  (or  civil)  right. 

Jus  naturae. The  right  (or  law)  of  nature. 

Jus  natur»  propria  est  dictamen  rect»  rationis,  quo 
sdmus  quid  turpe,  quid  honestum,  quid  feusiendum,  quid 

fugiendmn. ^The  law  of  nature  is  properly  the  dictate 

of  right  reason,  by  which  we  know  what  is  dishonorable 
and  what  is  honorable;  what  should  be  done,  and  what 
should  be  avoided. 

Jus  natursa,  yel  naturale. These  words  mean  that 

law  which  nature  or  right  reason  teaches  to  be  right ;  and 
^^ju8  gentiuTriy^^  what  all  nations  esteem  to  be  right    Yid. . 
Oic.  SexL  42,  Sanup.  reap.  14. 

Jus   necessitudinis. The   law   of  necessity.    Sud. 

0%.  26. 

Jus  non  scriptum  tadto  et  illiterate  hominum  consensu, 

et  moribus  expressum. ^The  unwritten  law  dedaied 

by  the  tacit  and  unlearned  consent  and  customs  of  the 
people. 

Jus  pascendL ^The  right  of  grazing. 

Jus  patris. ^The  fiiiher's  right     Vide  note. 

Jus  patronatus. ^The  right  of  patronage :  the  right 

of  adyowson. 

Jus  pontificum,  vel  sacrum. ''The  Pontifidal,  or 

sacred  law."  That  which  is  right  with  regard  to  religion 
and  sacred  things;  much  the  same  with  what  was  after- 
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wards  called  "  Eoclesiaatical  Latos.^  Tide  Oic.  pro  Dom. 
12, 18, 14;  de  kgibus,  iL  18,  Ac. 

Jus  positivum. ^An  absolute  lav  (or  right). 

Jus  postliminii. ^The  right  of  reprisal. 

Jus  posseasionis. The  right  of  possession  (or  oooa- 

pancy). 

Jus  prsddicti  S.  et  seisinam  ipsitis. ^The  right  of  the 

said  &  and  his  possession. 

Jus  Pr»toriuin. "  The  law  (or  discretion)  of  the 

Pnstar.^^ — ^This  was  distinct  from  the  "  Lege&J^  or  standing 
laws.    Vide  note  to  PrtxIUyr. 

Jus  primogenitnraB. ^The  right  of  primogeniture. 

Jus  projidendi ^The  right  whidx  a  builder  has  to 

project  a  part  of  his  building  towards  an  adjoining  one. 

Jus  proprietatis  et  posseasionis. The  right  of  prop- 
erty and  possession. 

Jus  prosequendi  in  judicio,  quod  alicui  debetur. 

The  right  of  proceeding  to  judgment  for  what  is  due  to 
any  one. 

Jus  protegendi.  The  right  to  extend  the  tilling  of  one 
house  over  the  adjoining  one. 

Jus  publicum. A  public  right  or  law. 

Jus  publicum  et  privatum. A  public  and  private 

right  or  law.     Ttcfe  rvoie. 

Jus  qufiesitum. ^A  right  to  recover. 

Jus  Quiritium. ^The  right  of  Baman  citizens.     Yidt 

note. 

Jus  regni. ^The  right  of  the  crown. 

Jus  relictae. The  right  of  a  relict  or  widow. 

Jus  sanguinis. ^The  right  of  blood  (or  of  kindred). 

Jus  sanguinis,  quod  in  legitimis  sucoessionibus  specta- 

tur,  ipso  nativitatis  tempore  qusesitum  est The  right 

of  blood,  which  is  Regarded  in  all  lawful  inheritances,  is 
sought  after  in  the  very  time  (of  our)  nativity. 

Jus  scriptum  aut  non  scriptam. ^The  written -or  the 

unwritten  law.     Vide  note. 
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Jussu  CanoellariL ^By  the  Chancellor'a  order. 

Jussu  Cancellaiii,  cum  aasensu  xuajorifl  partis  pr»fee- 
torum  collegorium. ^By  the  command  of  the  Chancel- 
lor, with  the  consent  of  4he  nuyority  of  the  governors  of 
the  colleges. 

Jus  summum  empe  samma  est  malitia. "  Strict  law 

is  often  the  greatest  mischief i'*  or  ''Bight  too  rigid  hard- 
ens into  wrong." 

Jus  suum. ^His  own  right 

JusTA  libertas. ^A  term  ancbntly  nsed  on  the  eman- 
cipation of  a  slave.     Tide  note. 

Ju8!CB  rem  jndioato. ^Weigh  the  nuttter  correctly. 

JuBTiciAan  ad  custodian  JudoBorum  aasignatL — -Jus- 
tices appointed  to  take  cognizance  of  the  Jeioa.  Vide 
note. 

JusTiciAioi  ad  omnia  placita. Judges  of  all  pleas. 

JusTiciABU  domini  regis  &ciant  fieri  recognitionem  de 
disseisinis  factis  super  aasizam,  a  tempore  quo  Dominus 
Bex  venit  in  Angliam  proximo  post  pacem  factam  inter  ip- 

sum  et  regem  filium  suum. ^That  the  judges  of  our  lord 

the  King  cause  recognition  to  be  made  concerning  the 
disseisins  done  upon  the  assize  from  the  time  when  our 
lord  the  King  arrived  in  JEngJand^  next  after  the  peace 
concluded  between  him  and  the  King  his  son. 

JusTiciARn  in  itinere. "  Judges  in  Eyre :"  those  who 

went  the  circuit. 

JusnciARn  itinerantes  venerunt  apud  Tirgomiam  in 
octavis  &  Joliannia  Baptista;  et  totius  comitatus  eos  ad- 
mittere  recusavit ;  quod  septem  anni  nondum  erant  elapsi 

postquam  justiciarii    ibidem  .  ultimo    sederunt ^The 

judges  in  Eyre  came  to  Worcester  on  the  octaw  of  SnifU 
John  the  Baptist;  and  the  whole  county  refused  to  admit 
them,  because  seven  years  had  not  elafJlsed  since  the  judges 
had  sat  in  the  same  place.     Vide  note. 

JusnriA  nemini  neganda  est— -Justice  is  to  be  denied 
to  none. 
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Jtiai'iTiA  non  est  neganda,  non  diffeTenda. Josiice  id 

not  to  be  denied  nor  delayed. 

JusTTHAB,  vd  Justicier. "A  Judge,  or  Justice;"  or, 

as  he  was  sometimes  termed,  Justiciary.  ShaJcspeare  uses 
the  term  "Jwa^iaer." 

JusTinA  virtutum  regina. Justice  is  the  Queen  of 

the  virtues. 

JusTiTiUK. A  suspension  injudicial  proceedings;  a 

yacation  of  the  courts. 

Jus  trium  liberorum. *The  right  belonging  to  him 

who  had  three  children.     Vide  note. 

Jus  utendi  et  fruendi ^The  right  of  using  and  en- 
joying. 

Jus  venandi  et  piscandi ^The  right  of  hunting  and 

fishing. 

JuYENEa Chancery  derka  of  an  inferior  degree. 

JuXTA  formam  statuti. ^According  to  the  form  of  the 

statute. 

JuxTA  tenorem  sequentum. According  to  the  tenor 

following. 


NOTES  TO  J. 

Juoion  QuiarninL — ^The  stadent  will  be  gratified  to  learn  the  manner 
of  oondncting  a  trial  among  the  ancient  BomoM.  When  the  d*7  appointed 
came,  the  trial  proceeded,  malesa  the  Judge,  or  some  of  the  parties,  were  atn 
sent  fhnn  a  noooBmry  cause,  (ex  morbOf  vd  coma  aonHea.  Jfefl>— L  e.  "from 
disease,  or  some  Just  impediment ;"  in  which  case  the  daj  was  put  off  (digir 
n»  esi,  i.  e.  prtMiuiy     OeU.  ziv.  2. 

If  the  Judge  were  present,  he  firet  took  an  oath,  according  to  the  beet  of 
his  Judgment,  (ex  anmi  eeiUenHd^)  yide  Oic  AeaoL,  Q.  47,  at  the  altar,  (anom 
feMfu,)  i.  e.  holdmg  the  altar,  (Gie,  Flacc  36,)  called  ''Fuieai  LOmie,"  or 
**  Soribomamim,^^  because  that  place  being  struck  with  thunder  (>V<^«m 
attaekui)  had  hbeh  expiated  hy  Sanhofdtu  Libo,  who  raised  over  it  a  stone 
covering,  (eufff/ertum  lapideum  cavum,)  open  at  the  top,  in  the  Ibrum;  near 
which  the  tribunal  of  the  Hwhr  used  to  be.  Yide  i2br..  Sat  ii.  6»  y.  36, 
£^,  I  19,  8,  and  where  the  usurers  met.  Yide  Gie,  SexL  8.  Quid,  de  Bern. 
Am,  661.  The  Bomame^  in  their  solemtt  oaths,  used  to  hold  a  /iini  etone  in 
their  right  hand,  saying,  "  Si  eciene  /alio,  turn  me  Dieapikr  (ealva  urhe  arce- 
que)  btmie  ^jickUf  tU  ego  hmc  lanidem^'—l  e.  "If  knowingly  I  use  deceit, 
then  may  Jupiter,  (saving  the  Oity  and  Capitol)  cast  me  out  from  good  men, 
as  I  cast  tlus  stone."  Yide  FesL  in  kipie.    Hence  the  term,  "Jamnlapidem 

18 
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/Mwv,'*  ibr  ''per  Javan  d  lapidenL^^L  e.  ''bj  Jupiter  and  tito  •taoe." 
Tide  Cic  i^lMii.  vll  1.  12.    Liv,  xxL  46,  xxil  63.     GeO.  I  21. 

The  author  understaads  there  is  a  mode  of  swearing,  aomethfaig  iimilar  to 
this,  in  uae  among  the  OhiTieBe.  The  witness  takes  into  his  hand  some 
yesael  that  will  readily  break,  and  throws  it  up  with  the  imprecation,  "  Mtty 
CM  90  dash  me  to  pieeee,  iflewear  net  ihe  inUlL"  The  present  mode  of 
swearing  among  the  Mahometan  Arabs,  that  live  in  tents,  as  the  Patriarchs 
did,  according  to  De  La  Roque,  (  Voy.  dana  la  PaL,  p.  162,)  is  by  laying  their 
hands  on  the  Koran.  They  cause  those  who  swear  to  waeh  their  hands,  be- 
fore they  glye  them  the  book;  they  then  put  their  left  hand  underneath, 
and  their  right  oyer  it  Whether,  among  the  Patriarchs,  one  hand  was 
under,  and  the  other  upon  the  thigh,  is  not  certain:  possibly  Abraham's 
seryant  might  swear  with  one  hand  upon  his  master's  thigh,  and  the  other 
stretched  out  to  Heayen.  As  the  posterity  of  the  Patriarchs  are  described 
as  coming  out  of  the  thigh,  it  has  been  supposed  this  ceremony  had  some 
relation  to  their  belieying  the  promise  of  God,  to  bless  all  the  nationa  of  the 
earth,  by  means  of  one  that  was  to  descend  from  Abraham.  Vide  Burder's 
notes  to  Joaephua. 

The  Jonrnda,  among  the  JZemuuM^  of  taking  an  oatii,  we  haye  in  PliMit 
IhuL  y.  2,  45,  Ac.,  and  an  account  of  different  forma.  Oic  Acad,  iy.  47. 
The  most  solemn  oath  among  the  Bomans^  was  by  faith  or  honor.  Tide 
Dionys.  ix.  8,  10,  48,  zl  54. 

The  judex  or  judices^  after  haying  sworn,  took  their  seats  (in  the  eubadUa 
quaei  ad  pedes  Fradoris) — L  e.  **  seats  nearly  at  the  Praetor's  feet ;  **  whenoe 
they  were  called,  "  Judkes pedanei'* — ^L  e.  inferior  judges^  and  ''seders,"  (to 
sit,)  is  oft<en  put  for  cognoscers — ^to  examine,  or  to  Judge.  Vide  Ptin.,  JBp.  y. 
Ssdere  is  also  applied  to  an  adyocate^  while  not  pleading.  PHn^  Ep.  iii  9. 
The  jvdesi,  especially  if  there  were  but  one,  assumed  some  lawyers  to  assist 
him  with  their  counsel,  {sibi  advocamt,  ui  in  eondUo  a/dessent)  Vide  Oie, 
Quinct  2,  (in  consilium  rogavii,)-^  e.  desired  his  adyice.  Vide  OelL 
xiy.  2,)  whenoe  they  were  called  "  OonsiUarii**  Vide  SueL  Tib.  33. 
Claud.  12. 

If  any  one  of  the  parties  were  absent  without  a  just  excuse,  he  was  sum- 
moned by  an  edict,  or  lost  his  cause.  Vide  Cic.  Quinct  6.  If  the  Predar 
pronounced  an  unjust  decree,  in  the  absence  of  any  one,  the  assistance  of 
the  Tribunes  might  be  implored.    Ibid,  20. 

If  both  parties  were  present,  they  were  obliged  to  swear  that  they  did  not 
carry  on  the  lawsuit  from  a  desire  of  litigation,  (eo^mittam  jware,  yd  de 
calumnia.  Vide  Liv.  xxx.  49.  Gic  J^m.  yiiL  8.)  If  this  were  the  case  at 
the  present  day,  causes  for  trifling  matters  would  probably  be  less  numeroua 
By  one  of  the  JRonusn  laws,  called  Lex  Memnia  vel  Bemnia,  H  was  ordained 
that  if  any  one  was  conyicted  of  £ilse  accusation  (caktmnieB)  he  should  be 
branded  on  the  forehead  with  a  letter,  yide  Cie.  pro  Bosc  Am.  19,  20,  prob- 
ably with  the  letter  K,  as  ancieiUQiy  the  name  of  this  odious  and  cowardly 
crime,  was  written  Kalumnia. 

Then  the  advocates  were  ordered  to  plead,  which  they  did  twice,  one  after 
another,  in  two  different  methods.  Vide  Appian,  de  SeO.  Civ.  I  p.  663,  flrst» 
briefly,  which  was  called  ^'causm  co?^^^,"— conjecturing,  or  &rie/{y  consider- 
ing of  the  case ;  and  then  in  a  formed  oration  (justa  oraUone  peroribant)  L  e. 
aiguing  in  a  complete  speech.  Vide  OeU.  xyiL  2.  They  explained  the  state 
of  the  case,  and  proyed  their  own  charge,  or  defence,  testibus  ei  iaJbuUs  (L  & 
by  witnesses  and  writingsX  and  by  arguments  drawn  from  the  case  itself 
(ex  ipsa  re  deductis).  Vide  Cie.  pro  P.  QwncL  et  Bosc.  OraL  IL  42,  43,  44, 
79,  82.  To  prevent  them,  however,  fn>m  being  too  tedious,  {ne  in  immensum 
evagareniur — i.  e.  lest  they  should  greatly  wander  from  the  case,)  it  was  oi^ 
dained  by  the  Pompeian  law,  in  imitation  of  the  Qreeka,  that  they  speak  by 
an  hour-glass  (ut  ad  Clepsydram  dicereni,  i.  e.  «cu  ffitreum  graeilUer  fiatulaiumt 
infundo  eujus  eratforamen^  unde  aqua  guUaiim  effiueret,  atque  ita  tempue  m^ 
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Hfr^^hr**— 1  e.  "that  th^abooM  aiKae  by  the  hoor^laiip  ▼!&,  a  glais  TaM 
wliich  had  a  small  neck,  in  the  bottom  of  which  waa  a  hole,  fK>m  which  the 
water  tridded  out,  and  in  this  manner  the  time  waa  meaaured."  [This  water 
gasB  appears  to  have  been  sometUng  like  oar  sand  g^aases  ibrmerlj  in  use.] 
vide  Cic.  de  OraL  iiL  34.  How  many  hours  were  allowed  to  each  advocate 
was  left  to  theJudices  to  determme.  Vide  Oie,  QiUneL  9;  PHn.  £p,  I  20,  iy. 
9.  Hence  "dar8^yelpefer«j9liira«e2gMy<lra«''--Le.  to  a^ 
^  Quoties  ftidioo,  quafUum  quisphtrimvm  poitukU  {equa  do"— I  e.  "I  give  the 
advocates  as  much  time  aa  they  request'*  yidePft'a.^.yLiL  Thd"Gkp8v 
drm**  were  of  different  lengtha--^eometimee  three  of  them  in  an  hour.  Vide 
FUn.  Ep.  ii 

The  advocate  sometimes  had  a  person  with  him  to  suggest  {gvi  tubiioerd^ 
what  he  should  say,  who  was  called  '' MimOroiUyr.''  Vide  Cic  de  OraL  iL 
76.  Flacc  22.  A  forward,  noi^y  speaker  was  called  "  JZabtila"  (a  rviMe^ 
qwui  LatnOor)  vol  *^  PtocJamaior,^  a  brawler,  a  wrangler.  Cic,  de  Oral  I 
46.  The  Romana,  it  appears,  considered  noisy  lawyers  as  men  of  inferior 
abOitiee.  In  many  cases,  these  "  Ckpaydnx^  would  not  be  altogether  use- 
less at  the  present  day. 

Under  the  Emperors,  advocates  used  to  keep  persons  in  pay^  to  procure 
for  them  an  audience,  or  to  coUect  hearers  who  attended  them  from  court  to 
court  {(Bzjvdicio  injudidum^  and  i^plauded  them  while  they  were  pleading^ 
as  a  man,  who  stood  in  the  middle  of  thelh,  gave  the  word  or  sign  {quam 
dediU  sigium^.  Each  of  them  for  his  services  received  his  dole  (tpSrtida),  or 
a  certain  hire  {par  merccB)^  usually  three  demariit  hence  they  were  called 
^ LaudieoBni,"  I  e.  qui  ob  ocmam  lauddbani-^  e.  "who  i^plauded  for  their 
supper."  Iliis  custom  was  introduced  by  one  Largitu  lAciniua,  who  flour- 
ished under  Nero  and  Yupaaittn^  and  is  greatly  ridiculed  by  PUmy,  Vide 
Ep,  214:  see  also  vl  2.  When  a  client  gained  his  cause,  he  used  to  fix  a 
garland  of  green  palm  (viridie  paimet)  at  his  lawyer's  door.  Vide  Juo.  vii 
118. 

When  the  judges  heard  the  parties,  they  were  said  "  Mf  apercm  iiore"— L  e. 
to  give  them  their  attention.  How  inattentive^  however,  they  sometimes 
were,  we  learn  from  MacrdMue,  Satumal  iL  12. 

Jddicia  ad  POPULUiL — ^Trials  before  the  Roman  people  were  called  "  Judih 
da  adpcpuhtmj"  and  were  first  held  in  the  ChmUia  Owriaia,  Vide  Cic  pro 
Mil  3.  Of  this,  however,  we  have  only  the  example  of  EiinUius,  Jhid. 
After  the  institution  of  the  Cfomitia  Cenimaia,  and  2W6i(to,  all  trials  before 
the  people  were  held  in  them ;  capital  trials  in  the  OomiUa  OerUuriatOf  and 
concerning  a  fine,  in  the  THbuia.  Those  trials  were  called  "copAoJ*'  which 
respected  the  life  or  Uberty  of  a  Roman  citizen.  There  waa  one  trial  of  thia 
kind,  held  in  the  Gomitia  by  tribes,  namely  that  of  OorioUmtu,  Vide  Lim» 
iL  35,  but  that  appears  to  have  been  irregular,  and  conducted  with  violence. 
Vide  Diony$.  viL  38,  Ac.  Sometimes  a  person  was  said  to  undergo  a  oapiUA 
trial,  ^^perietdum  capitis  adirej  catuam  eapiOs ;  vel  pro  eapite  dicere" — ^i.  e. 
to  undergo  a  suit  relating  to  his  life ;  or  to  plead  for  life, — ^in  a  dvil  cause, 
wheuj  besides  his  loss  of  fortune,  his  character  was  at  stajce,  "eum  judidum 
eaaei  de  fama^  foriumsque^' — L  e.  "  when  the  sentence  afi^cScted  his  character 
and  fortune."  Vide  Cic  pro.  Quiwt  9,  13,  16.  Qf.  L  12.  The  method  of 
proceeding  in  both  Comitia  was  the  same ;  and  it  was  requisite  that  some 
magistrate  should  be  the  accuser.  In  the  Oomitia  TrUnUa^  the  inferior  magis- 
trates were  generally  the  accusers ;  as  the  IVibwieSj  or  jEdiles,  Vide  Liv, 
iiL  66.  iv.  21.  fta  In  the  Oomitia  OerUuriafOf  the  superior  magistrates,  as 
the  Oonstda,  or  Frtetors ;  sometimes  also  the  inferior,  as  the  QueHorSj  or  JH- 
Inmes.  Tide  Liv.  iL  41,  iiL  24,  26,  vL  20.  But  they  are  supposed  to  have 
acted  by  the  authority  of  the  Ckmauls,  No  person  could  be  brought  to  a 
trial,  unless  he  was  in  a  private  station.  But  sometimes  this  rule  was  vio- 
lated.   Yi^  Oic  pro,  Flaec  3,  Liv.  ^M,l^ 
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The  magistnite  who  wbb  to  Mxnue  uay  one,  having  catted  an  eoBOinMyv 
and  mounted  the  StmtrOf  declared  that  he  would,  against  acertain  day,  aoooaa 
a  partioular  person  of  a  certain  crime;  and  ordered  that  the  person  aocoaed 
(reuB)  shoald  then  be  present  This  was  called  dieen  diem  ac  aeGumtianis 
vel  diei  dicHo-^l  e.  **  to  state  the  daj,  or  declaring  the  day  of  aocosation." 
In  the  meantime  the  aocosed  was  kept  in  coatody,  anleas  he  fomid  persons 
to  give  security  ibr  his  appearance  (ap<m»re8  eum  injudfeio  ad  diem  dietam^ 
BisUndi  aiU  imdOum,  qua  damwxha  eeeet,  eckfendiyA,  e.  *^  Sureties  that  he 
should  be  forthcoming  at  the  day  appointed,  or  pay  the<  fine  fin-  which  he 
should  be  condemn^'*  who,  in  a  capital  trial  were  called  ''  vades,"  I  e. 
"  sureties."  Liv.  iiu  13.  xrr.  4 ;  and  for  a  fine  ''prcedes,''  (perhaps  freehold- 
era.)     CEeOL  yii  19. 

When  the  day  arrired,  the  magistrate  ordered  the  accused  to  be  dted 
fWnn  the  JRortra  by  a  herald.  Tide  Li9.  zzzyiii.  51.  If  the  criminal  was 
absent,  without  a  valid  reaaon  {sine  eauaa  ^ontfoaX  he  was  condemned.  If  he 
was  detained  by  indisposition,  or  any  other  neoessaiy  cause,  he  was  said  to 
be  excused ;  and  the  day  of  trial  was  put  oflC  An  equal,  or  superior  magia- 
trate,  might,  by  his  negative,  hinder  the  trial  from  proceeding.  Vide  Z»v. 
xzxviil  62.  If  the  criminal  appeared  and  no  magistrate  interceded,  the  ac- 
cused entered  upon  his  charge,  which  was  repeated  three  times,  with  the  itt« 
tervention  of  a  day  between  each,  and  supported  his  cause  by  witnesns, 
writings  and  other  proofr.  In  elch  charge  the  puniahment,  or  fine,  was  an- 
nexed, which  was  called  *'  onquieiHo."  Sometimes  the  puniahment  first  pro- 
posed was  afterwards  mitigated,  or  increased.  The  accused  usually  stood 
under  the  Boetrck,  in  a  mean  glib,  where  he  was  firequently  suliject  to  the 
scoff's  and  railleries  ( pro^  et  amviciie)  oi  the  people.  This  appears  strange^ 
if  we  consider  the  excellent  method  of  the  Jhman  people  generally  adopted 
in  other  parts  of  their  Juriaprudenoe.  After  the  accusation  of  the  third  day 
was  finished  a  bill  {RogaHoJwBB  pubUsbed  for  three  market  days,  conoeming 
the  law,  in  which  the  crime,  and  the  proposed  punishment,  or  fine,  was  ex- 
pressed. This  was  called  "  mufcte,  pcenave^  irrogatio  ;"  and  the  iudgment  of 
the  people  concerning  it,  "  mtdetm^  pcmave^  ocrkiHio^  vide  Oic  ieig.vL  3 ; 
for  it  was  ordained  that  capital  puniahment  and  a  fine  should  never  be  joined 
together,  (n«  poena  capiiia  cum  peeunia  canjungeretur.)  On  the  tlurd  market 
day,  the  accuser  again  repeated  his  charge,  and  the  accused,  or  an  advocate 
{pairoraui)  for  him,  was  permitted  to  make  his  defenca  in  which  everything 
was  introduced  which  oould  serve  to  gain  the  fovor  of  the  people,  or  move 
their  compassion.  Yide  Cie.  protHabir.,  liv.  iiL  12.  68.  Then  the  Oomiiia 
were  summoned  a^nst  a  certain  day,  in  which  the  people,  by  their  suffrages, 
should  determine  the  fate  of  the  accused.  If  the  punishment  proposed  was 
only  a  fine,  and  a  IHlmne  the  accuser,  he  oould  summon  the  Oomiiia  IHhtUa 
himself;  but  if  the  trial  was  capital,  he  asked  a  day  for  the  Comiiia  Ceaturi' 
aia  from  the  Consul,  w  in  his  absence  firom  the  Prxetor,  Vide  Liv,  xxxvl 
3.  xliil  16.  In  a  capital  trial,  the  people  were  called  to  the  Chmitia  by  a 
trumpet 

JuDioiuicPAHitrif. — Among  the  Romans^  the  Judicee,  or  Jury,  were  at 
first  chosen  only  fh>m  the  Senators :  then  by  the  Semvronian  law  of  G. 
Gracchus^  only  from  the  Eguiies;  afterwards,  by  the  Serv&ian  law  of  Ooqpio, 
fW>m  both  orders ;  then  by  the  CRaucian  law,  only  from  the  EqyUes  ;  and  by 
the  lAvinian  law  of  Drvius^  from  the  Senators  and  EqyiUs.  But  the  laws 
of  the  Drusva  being  afterwards  set  aside  by  a  decree  of  the  Senate,  the  right, 
of  judging  was  again  restored  to  the  Equiies,  alone.  Then  b^  the  Pkadian 
law  of  SUvanuBf  the  Judices  were  chosen  fix}m  the  Senaiora  and  Equiies;  and 
some  of  them  aJso  from  the  Flebeians;  then  by  the  OomeUan  law  of  SyUa, 
only  from  the  Senator*;  by  ^e  Aurdian  law  of  CoUa  from  the  Senators^  the 
JBquiteSj  and  Tribunes  OBrarii;  by  the  Julian  law  of  CcBsar,  only  from  the 
Senators  and  EquUes ;  and  by  the  law  of  Antony ^  also  from  the  officers  of  the 
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tmy.  Vide  MantOka  de  ieff.  The  number  of  these  JMcm  were  different 
9X  diflbrent  timee.  By  the  Uw  of  O^tMc^uf,  300  \  of  SeroiUiw^  460 ;  of  2>ni- 
M«,  660;  of  Flaaiiu^  526 ;  of  SyQa  and  OoUa,  30(^(m  it  is  thoiight^)  from 
Oic  Ibm,  TiiL  8;  of  Fomjpefff  360,  PoUere.  it  76.  Under  ^e  Emperors,  the 
nnmber  of  the  Judices  wee  greatly  increaned.  PL'n.  By  the  SennUan  law, 
the  age  of  the  Judices  must  be  above  thirty,  and  below  sixty  yeorsL  By 
other  lawB.it  was  required,  that  they  should  be  at  least  twenty-Hye;  but 
Auguaiua  ordered  that  JudieeB  might  be  chosen  from  the  age  of  twenty. 
8ueL  Aug.  32 ;  as  the  best  commentators  read  the  passage.  Certain  persons 
could  not  be  chosen  JwUeeSj  either  from  some  natural  defect,  as  the  deal^ 
dumb,  Ac.,  or  by  custom,  as  women  and  slavee;  or  by  law,  as  those  con- 
demned upon  trial  of  some  in&mous  crime^  {turpi  etfBuno&o  Judido^  e.  g.  ea- 
HumiUcB,  prwoarieaiioHia^  fifird^  vi  hcmorvm  raptomm;  imjwicmii  de  daih  mtia, 
pro  Mcto,  mandoH,  tutdta^  deposUif  Aay^L  e.  adjudged  in  a  base  and  infiunoos 
judgment,  e.  g.  for  calumny,  prevarication  (or  injuring  his  client  by  bribery, 
ftc-X  robbery  of  goods  with  violenoe;  injuries  of  deceit,  partnorshtp,  com- 
misfrion,  guaroUanship  and  deposit^  (or  bailment^)  ke.  And  by  the  JuUan 
law,  those  degraded  from  being  Senators;  which  was  not  the  case  ibrmerty. 
Cic  GbienL  43.  By  the  Fompeian  law,  the  Judicea  were  chosen  from  per- 
sons of  the  highest  fortune.  Judieea  were  annnally  chosen  h^  the  jhretor 
Urbanm,  or  Fetegrimta :  according  to  Dio.  Ckunut,  by  the  Questors,  XTTix, 
7 ;  and  their  names  written  down  in  a  list  (in  album  relaia,  veL  aXbo  deaerip- 
to,)  Suet  Tib.  61.  Claud.  16,  Aa  They  swore  to  the  laws;  and  that  they 
would  judge  uprightly,  acoording  to  the  best  of  their  knowledge,  (de  animi 
taUenJbia,)  The  Judicea  were  prohibited  by  Auquatua  from  entering  the  house 
(tf  any  one.  JHn,  liv.  18.  That  they  sat  by  the  Ptathr  on  benches ;  whence 
they  were  sometimee  called  his  Atieaaofra  or  *'  OomUimn,**  The  office  of  a 
Jvdez  was  attended  vith  trouble,  Oic  in  Verr.  L  8 ;  and,  therefore,  in  the 
.tune  of  Auguatua  peopte  declined  it ;  but  not  so  afterwards,  when  the  niim- 
ber  was  greatly  increased.    SueL  et  PUn, 

JuBS  DiYiiro,  ST  JURB  HuiCAHa — ^Amoug  the  Romama^  things  with  re- 
spect to  property  were  divided.  Some  thkigs  were  said  to  be  of  *^divvnia 
rty^'— others  of  '*  humam  rt^M^*— the  former  were  called  "  sacred"  (ra*  Mens) 
as  ahara,  temples,  or  anything  publidy  consecrated  to  the  Gods,  \fy  the  au- 
thority of  the  Pontifl&H-or  "r«%^ottf,"  (ns^^ilMn)  as  sepulchres,  £o.  or  in- 
violable ^^aancbB^^  L  e.  aUqwk  aanetione  tnunHa — ^i.  e.  defended  by  some 
sanction,  as  the  walla  and  gates  of  a  city.    Macrob.  Sat  iiL  3. 

These  things  were  subject  to  the  law  of  the  Pontitt ;  and  the  property 
of  them  could  not  be  transferred.  Temples  were  rendered  sacred  by  inaugu- 
ration, or  dedication,  tliat  is,  by  being  consecrated  by  the  Augurs,  (conaearaia 
incatgurcUaque).  Whatever  was  legally  consecrated,  was  ever  afterwards  hi- 
applicable  to  profiine  uses.  Vide  PUn,  Ep,  ix.  39,,  Aa  Temples  were  sup- 
posed to  belong  to  the  Gk)dB ;  and  could  not  be  the  property  of  a  private 
person.  Things  ceased  to  be  sacred,  by  being  unhallowed  (axaugwviiona). 
Vide  Xif.  L  66.  Any  place  became  religious  by  interring  a  dead  body  in  it 
Sepulchres  were  held  x«ligious,  because  they  were  dedicated  to  the  infernal 
Gods. 

Things  of  huanan  right  were  called  profiine,  {rea  profima^)  and  were  either 
public  and  common ;  as  the  air,  running  water,  the  sea  and  its  shores,  Aa 
Virg,  ^neid,  vii.  229,  or  private,  which  might  be  the  property  of  individ- 
uals. 

Things  which  properly  belonged  to  nobody,  were  called  **  raa  fittStuf,"  ^  e. 
the  property  of  no  one,)  as  parts  of  the  world  not  discovered ;  animals  not 
claimed,  Ac.  To  this  class  was  referred  ^^herediUu  jaoenaj"  or  an  estate  in 
the  interval  of  time  betwixt  the  demise  of  the  last  occupier,  and  the  entry 
of  the  successor. 

Things  were  either  movable,  or  immovable.    The  movable  thhigs  of  a 
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ftrm  were  *'  rula  mm,**  (l  e.  things  dog,  or  ihrown  down)  aa  sand,  ooaftii 
■tones,  fta,  which  were  commottl7  excepled  "recepta^  (or  retained)  dj  the 
aeUer.    Vide  6Ve.  Slip.  26.     Oral  iL  66. 

Things  were  also  dirided  into  corporeal  and  inooiporeal,  (sudi  as  rigfatB, 
'  senritndeSf  fta)  The  former  CHeero  caUe  '*  m  qva  nmi;'*  (things  which  are.) 
The  latter  "ret  fiM  ifUeOigwnhtr,"  (things  which  are  understood.)  Ylde 
Ibpie.  6.  Bat  others^  perhaps  more  properlj,  call  the  former  "  /Ssa,"  (things,) 
and  the  latter  "Jura,*"  (rights.)  Tide  QiUfid.  r.  10,  116.  The  division  of 
this,  Borwse brieflf  diyides  Ihns: 

"  ISA  km  tapitntia  quondam^ 

PvbUca  pHva$ia  tecemere,  aaera  profanis,"    de  Art  Poet  396. 
L  e.  "This  was  the  (rule  of)  wisdom,  in  ancient  times,  to  draw  a  line  of 
discrimination  between  public  and  priyato  rights ;  between  what  was  sacred 
and  proftne  (or  common).'* 

JuBM  RBPUESBMTATioina^A  question  arose  in  the  tonth  century  respect- 
ing the  right  of  representation,  which  was  not  then  fixed,  though  now  uni- 
yersallf  established  in  Bmrope  and  America,  "  It  was  a  matter  of  dispute^" 
(saith  the  historian,)  "  whether  the  sons  of  a  son  ought  to  be  reckoned  among 
the  children  of  the  familj,  and  succeed  equally  with  their  undes,  if  their 
ikther  happened  to  die  while  their  grand-father  was  aliya  An  assembly  was 
called  to  deliberato  on  the  point,  and  it  was  the  general  opinion  that  it  ought  to 
be  remitted  to  the  examination  and  decision  of  the  judges.  But  the  Emperor, 
following  a  bettor  course,  and  desirous  of  dealing  honorably  with  his  people  and 
nobles,  appointed  the  matter  to  be  decided  by  battle  between  two  diampiom. 
He  who  appeared  in  behalf  of  the  right  of  the  children  to  represent  their 
decessed  uther,  was  victorious;  and  it  was  established  by  a  perpetual  de* 
cree,  that  they  should  thereafter  share  in  the  inheritance  together  with  their 
undes."  Vide  WUUkundus  Varbieruris  Ub.  Annal  ap.  M  de  Laxarien,  Frrf. 
Ordouj  vol  L  pi  33.  If  we  can  suppose  the  caprice  of  folly  to  lead  men  to 
any  action  more  extravagant  than  this  (of  settling  a  point  in  law  by  combat) 
it  must  be  that  of  referring  the  truth  or  falsehood  of  a  reUgioua  opinion  to  be 
dedded  in  the  same  manner.  To  the  disgrace  of  human  reason  it  has  been 
capable  evm  of  this  extravagance*  A  question  was  agitated  in  Spain  in  the 
eleventh  century,  whether  the  MuaaraMc  Liturgy  and  Ritual,  which  had 
been  used  in  the  churohes  of  Spain^  or  that  approved  of  by  the  See  of /2ome, 
which  diflfored  in  many  partiouhurs  ftom  the  other,  contained  the  form  of 
worship  most  acceptable  oy  the  Deity.  The  Spaniarda  contended  most  seal- 
ously  for  the  Ritual  of  their  ancestors.  The  Popes  ui^ged  them  to  receive 
that  to  which  (hey  had  g^ven  their  sanction.  A  violent  contest  arose.  The 
nobles  proposed  to  dedde  the  controversy  by  the  sword.  The  King  approved 
of  this  mode  of  decision.  Two  Knights,  in  complete  armor,  entered  the 
list  John  Ruye  de  Jfoalonco,  the  champion  of  the  Muearalbic  Liturgy,  was 
victorious.  But  the  Queen  and  the  Archbishop  of  Tokdo^  who  favored  the 
other  form,  insisted  on  having  the  matter  submitted  to  anoOur  trial ;  and  had 
interest  enough  to  prevail  in  this  request,  inconsistent  with  the  laws  of  Com- 
bat, which  ought  to  have  been  acquiesced  in  as  final  A  great  fls^  was 
kindled,  and  a  copy  of  each  Liturgy  was  cast  into  the  flamea  It  was  agreed 
that  the  book,  whidi  stood  this  proof  and  remained  untouched,  should  be 
received  in  all  the  churohes  of  Spaiik  The  Musarabic  Liturgy  triumphed 
also  in  that  trial ;  and  %^  we  may  believe  Hoderigo  de  Tbtedo^  remained  un- 
hurt by  the  fire,  when  the  other  was  reduced  to  ashes. 

Jus  OiYiLE,  fto.-^ Among  the  calamities  which  the  devastation  of  the 
Bart>arians,  who  broke  into  the  Roman  Empire,  brought  upon  mankind,  one 
of  the  greatest  was  their  overturning  the  system  oT  Roman  jurisprudence,  the 
noblest  monument  of  the  wisdom  of  that  great  people,  formed  to  subdue  and 
gorem  the  worid.    But  the  tarns  and  r^^tions  of  a  civilized  community 
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w«re  altogether  repagnant  to  the  manners  and  ideas  of  the  fleroe  northern 
inyadera  The  Romama  had  respect  to  objects  of  which  a  nide  people  had  no 
ooQception ;  and  thtir  laws  were  adi^ted  to  a  state  of  societj,  with  which 
thej  (the  inyadera)  were  totallj  unacquainted.  For  this  reason,  wherever 
the  northern  conqnorors  settled,  the  Reman  jurisprudence  soon  sank  into 
^livion ;  and  lay  buried  for  some  centuries  under  the  load  of  those  institu- 
tions, which  the  inhabitants  of  Europe  dignified  with  the  name  of  **£at09.** 
About  the  middle  of  the  twelfth  oentary,  a  copy  of  JusUniatCa  I\»ndtet»  was 
accidentallj  disooyered  in  liaiy;  and  at  thai  time  the  state  of  society  was  so 
ftff  advanced,  and  the  ideas  of  men  so  much  enlaiged  and  improved,  by  the 
occurrences  of  several  centuries,  that  they  were  struck  with  admiration  of  a 
system  which  their  ancestors  could  not  comprehend.  Men  of  letters  studied 
this  new  body  of  laws  with  eagerness ;  and  within  a  ftw  years  after  the  dis- 
covery of  the  Pandeeia,  professors  of  the  Civil  Law  were  appointed,  who 
taught  it  publidy  in  most  countries  of  Europe, 

Jus  ET  ^UTTAg,  are  distinguished,  Cic  0^  iil  16.  Vtrg.  il  426;  jtu  et 
jftsHHa;  I  e.  right  and  justice-^'ttf  civile;  the  civil  law — et  leges;  and  the 
laws.  PkiL  ix.  6.  So  cBqumn  el  Soimm,  L  c.  just  and  good — ^is  opposed  to 
eoMidum  verecUumque  jua^  L  e.  an  artful  interpretation  of  a  (written)  law. 
OoBcin,  23.  Summumjua^  (the  rigor  of  the  law,)  summa  injurick,  (the  greatest 
i^juiy.)  Cff.l  IL  Swnmo  jure  agere;  contendere;  experiri;  Ac,  i  e.  to 
try  to  the  uimoet  stretch  of  the  law.  It  would  appear  firom  these  words,  aifd 
other  sentences  found  in  the  ancient  dassio^  and  law  writers,  that  as  unmerw 
ciful  and  oppressive  a  spirit,  or  love  of  litigation,  possessed  some  persons' 
minds  in  ancient  times,  as  is  found  in  many  litigi^tng  parties  of  the  present 
day,  who  are  really  a  bane  to  society. 

Jus  ST  Lex— Right  and  Law.  The  words  "Jt»,*'  and  "Lex^^  are  used  hi 
various  senses^  though  sometimes  confounded.  They  are  both  expressed  by 
the  EngUeh  word  "Law."  Jue  seems  to  imply  what  is  pui^  and  right  ta 
itadf;  or  what  ftom  any  cause  is  binding  on  us.  Vide  Cic  de  Ogic,  ill  21. 
Lex  is  a  written  statute,  or  ordinance,  (fas  guoe  ecripto  saneit  guod  wttf  cwl 
jubendo  a/ut  vetando,  Oic  de  leg.  1,6. — ^i.  e.  a  law  established  by  writing,  whidi 
is  efBcadous,  either  in  commanding  or  forbidding:  **  A  legendo^  quod  legi  eotet, 
ut  innoteeeat " — ^L  e.  "from  reading,  because  it  is  wont  to  be  read,  that  it  migfat 
be  notorious."  Varr  de  LaL  ling.  v.  7,  a  jwto  et  jure  legendoy  I  e.  digendo, 
*'fh>m  a  just  and  select  law,"  Cic  de  Leg.  iL  6,  justorum  injuetorum  qua 
distinetio,  ibid. — !.  e.  "  the  law,  which  distinguishes  the  just  and  ui\just" 

Jus  is  properly  what  the  law  ordains,  or  the  obligation  which  it  imposes ; 
(est  enim  Jus  ^uocf  Lox  consUtmt^i.  a  that  is  right ;  (or  that  is  binding) 
which  the  law  ordains.  Cie.  de  Leg.  i.  16,  ad  Heremn,  il  13— or  according  to 
the  Twelve  Tables,  "  Quodcumque  pqpvlus  jussii,  id  jus  esto-~l  e.  whatever 
the  people  ordain,  that  is  the  law.  Liv.  vii.  17,  ix.  33.  Quod  fnajor.  pairs 
judiearitf  id  jus  raiumque  esto.  Cie, — L  a  that  what  the  major  part  shall 
acQudge,  let  that  be  the  law." 

But  Jus  and  Lex  have  a  diflbrent  meaning,  according  to  the  words  with 
whidi  they  are  joined—thus  jus  naturoj  vel  naturale--^  e.  *'  the  law  of 
nature,  or  natural  law,"  is  what  nature,  or  right  reason  teacheth  to  be  rigM: 
and/uff  gentium^  i.  e.,  "the  law  of  nations,"  what  all  nations  esteem  to  be 
right:  both  commonly  reckoned  the  same.  Cic  SexL  42.  Harusp.  resp.  14. 
Jus  civiwn,  vel  dvile^  L  e.  "  the  hiw  of  dtizens,  or  the  dvil  law,"  is  what  the 
mhabitants  of  a  particular  country  esteem  to  be'  right,  either  by  nature,  cus- 
tom, or  statute.  Cic  7bp.  6,  Of.  iil  16, 17.  De  OraJL  L  48.  Hence  cernstiir 
uere  jus  quo  omnes  retantur  (pro  Domy-'l  e.  "  to  establish  the  law  in  which 
all  are  conversant"  Cut  stSbjecti  sint  (pro  Coscin}-^.  a  "  to  which  all  are 
subject"  So  jus  Bomanorum,  Angliaimf  dbc  When  no  word  is  added  to  • 
restrict  it,  Jus  Civile  is  put  for  the  dvil  law  of  the  RomoM.    Cicero  some- 
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times  opposes  Jua  OMIe  to  Jtu  fuOurale,  SexL  4% ;  and  sometimes  to  what 
we  call  criminal  Iaw,  {Jus  pubUcumy—L  e.  public  law.  Verr.  I  42,  Ac:  Jtu 
commune^  L  e.  the  common  law,  what  is  held  to  be  right  among  men  in 
general,  or  among  the  inhabitants  of  any  country,  ( Oic  OcBciny  Jut  pubUaan, 
d privatum — L  e.  "the  public  and  private  law;"  what  is  nght  with  respect 
to  the  people  (quari jus  fiuhlicum\  or  the  public  at  large;  and  with  respect 
to  individuals,  political  and  civil  law.  lAv.  iiL  34,  Aa  But  JuspMieum  is 
also  put  for  the  righif  which  the  citizens  in  common  enjoyed.  {Jus  cony' 
fnttn&)  Jus  divivum  ei  kumanam — I  e.  *'  the  divine  and  human  law ;"  what 
is  right  with  respect  to  things  divine  and  human.  Liv,  I  18,  xxxiz.  16. 
Hence,  fas  d  jura  sinunt  (L  e.  laws  divine  and  human  permit).  Virg.  G.  L 
369.  Contra  jus,  /asque-^  e.  against  law  and  justice.  SalL  Cat,  15.  Jus 
Joshua  exttiT— L  e.  "  to  depart  from  law  and  justice."    JhciL  HisL  iil  5. 

Jtts  OLADiL^-Sword  law  is  mentioned  by  our  Latin  authors,  and  by  the 
Karman  laws,  and  means  Supreme  Jurisdiction^  or  that  kept  by  force  of 
arms.  Tide  Camden.  And  it  is  said,  that  from  hence,  at  the  creation  of  an 
Earl,  he  is  "  gladio  acdnetus  " — ^L  a  ''  girt  with  a  sword,"  to  signify  that  he 
hat  jurisdiction  over  the  county  of  which  he  is  made  an  EarL 

Jus  HOXORARiuiL — By  order  of  the  Emperor  Eadrian^  the  various  Edicts 
of  the  iV(B^9  were  collected  into  one,  and  properly  arranged  by  the  Lawyer, 
Sdbnus  Julian,  the  great-grand-iather  of  the  Emperor  Didius  Julian;  which 
was  afterwards  called  Edidum  perpdaum^  or  Jus  honorarium,  and  no  doubt 
was  of  the  greatest  service  in  forming  that  fiunous  code  of  the  Rojnan  laws 
called  CoBPUS  Juris,  compiled  by  order  of  the  Emperor  Justinian, 

Jus  IMAOINUIL — Among  the  Romans,  those  whose  ancestors  or  themselves 
had  borne  any  Cunde  magistracy,  that  is,  had  been  GotuuI,  IVcttor,  Censor, 
or  Curule,  jEiile,  were  called  Nobiles  ;  and  had  the  right  of  making  images 
of  themselves  (jus  DfAauruM),  which  were  kept  with  great  care  by  &elr  pos- 
terity, and  carried  before  them  at  funerals.    Vide  FHn,  xzxv.  2. 

These  images  were  nothing  else  but  the  busts  or  the  effigies  of  persons  down 
to  the  shoulders,  made  of  wax,  and  painted;  which  they  used  to  place  in 
the  courts  of  their  houses  {atria},  inclosed  in  wooden  cases;  and  which  they 
seem  not  to  have  brought  out  except  on  soleom  occa8ion&  Vide  Folyb,  vL 
51.  There  were  titles  or  inscriptions  written  below  them,  pointing  out  the 
honors  they  had  enjoyed,  and  the  exploits  they  had  performed.  Juv.  Sat, 
viiL  69.  FHn,  tttv.  2.  Hence  Imagines  is  often  put  for  NohiUtas,  Vide 
SaOust  Jug.  85,  Liv.  iii.  58 ;  and  Cera  for  Imagines,  Vide  Ov,  Amor.  I  8, 
65.  Anciently,  the  right  of  images  was  peculiar  to  the  Patricians;  but 
afterwards  the  Plebeians  also  acquired  it  when  admitted  to  Cerule  of&ces. 

Those  who  were  thojirst  of  their  fiunily  that  had  raised  themselves  to  any 
Cerule  office  were  called  Homines  noyi,  new  men  or  upstarts.  Hence,  Cic- 
ero honestly  calls  himself  "ffomoperse  cognUus,^^  Lea  person  reported  by 
himself  (or  indebted  to  bis  own  abilities  only).     Cic  in  CaL  L  11. 

Those  who  had  no  images  of  their  own,  or  of  their  ancestors,  were  called 
Jjpiobiles,  I  e.  (lowly  born,  meanly  descended). 

Jus  LiBERTATis. — ^The  right  of  liberty.  This^  among  the  Ramans,  compre- 
hended freedom,  not  only  from  the  power  of  the  masters  {dominorum),  but 
also  from  the  dominion  of  tyrants,  the  severity  of  magistrates^  the  cruelty  of 
creditors,  and  the  insolence  of  the  more  powerful  citizens. 

After  Uie  expulsion  of  Tarquin,  a  law  was  made  by  Bruha  that  no  one 
Bhould  be  King  at  Rome;  and  that  whoever  should  form  a  design  of  making 
himself  King,  might  be  slain  with  impunity.  At  the  same  time,  the  people 
were  bound  by  an  oath  that  they  would  never  suffer  a  King  to  be  created. 

^man  Cttisens  were  secured  against  the  tyrannical  treatment  of  magis- 
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trates;  flnt»  by  the  right  of  appealing  firom  them  to  the  people,  and  that  the 
person  so  appmling  should  in  no  manner  be  punished  till  ihe  people  decided 
the  matter;  but  chiefly  by  the  assistance  of  &e  Tribunss. 

Kone  but  the  whole  Bomcm  people  in  the  OomUia  Oeniuriaia  could  pass 
sentence  on  the  life  of  a  Roman  citizen  No  magistrate  was  allowed  to 
punish  him  by  stripes,  or  capitally.  The  single  expression,  "Sum  Rovakitb 
CiYis'* — I  &  '*I  AM  A  Roman  Gitizbk/'  diecked  their  severeet  decrees,  and 
stayed  the  lictor's  hand.  Cic  in  Verr,  t.  54,  and  67,  kc  Hence,  "  Quir- 
tare  dicitur,^  qyi  QidriHumJidem  damana  impbyroT — ^i.  e.  one  who  implored 
the  Roman  protection.  Vide  Varro  dk  hoL  Ling,  t.  t.  (Kc  ad  Fbm,  x.  32. 
Jav.  TTJT.    Ada  ApotL  xxiL  25. 

Jus  PATRis.— The  right  of  the  father.  A  &ther  among  the  BomctM  had 
the  power  of  life  and  death  over  his  children.  He  could  not  only  expose 
them  when  infimts ;  which  cruel  custom  prevailed  at  Borne  fi>r  many  ages,  as 
among  other  nations.  Cic,  de  Leg,  iil  8,  ftc.,  and  a  ne»  bom  in&nt  was  not 
held  legitifnuUe,  unless  the  father,  or  in  his  absence,  some  person  for  him  lifted 
it  (nm  the  ground  (terra  levdead^  and  plaoed  it  on  his  bosom ;  hence  called 
**tofl«r«  fiHvm^"  i.  a  "to  raise  or  educate;  "no»  toBera,"  "to  expose;''  b^ 
even  when  his  children  were  grown  up,  he  had  the  right  to  imprison,  sooarm, 
•end  them  bound  to  work  in  the  country;  and  also  put  them  to  deat^  by 
any  punishment  he  pleased,  if  they  deserved  it  Vide  SalL  OaL  39.  Lw, 
ii  41,  Ac  Hence  a  &ther  is  called  a  ^^domeiaic  Judge,"  or  magistrate,  by 
Seneca;  and  a  Censor  at  his  own  son,  by  Sueton.  Claud.  16.  Romulus,  how- 
ever, at  first,  permitted  this  right  only  in  certain  cases.  A  son  could  aoquire 
no  property  but  with  his  filler's  consent,  and  what  he  did  thus  aoquire  was 
called  his  "  JteuHum,^  i  a  "  his  private  property,**  as  that  of  a  slave.  Tide 
Liv.  iL  41.  If  he  acquired  it  in  war,  it  was  called  ^^pecuiiMm  castrenee,"  The 
oondition  of  a  son  was  in  some  respects  harder  than  that  of  a  slave :  a  slave 
when  sold  once  became  free  from  that  master  who  sold  him,  but  a  son  not 
80^  until  sold  ihree  timea  The  power  of  the  fkther  was  suspended,  when 
the  son  was  promoted  to  any  puhUe  oiBce,  but  not  extinguished.  Vide  Ziv. 
iUd,  for  it  continued  not  only  during  the  life  of  the  children,  but  likewise 
extended  to  grandchildren,  and  great  grandchildren.  None  of  them  became 
their  own  masters  {auimrie)  until  the  death  of  their  father  and  grandfather. 
A  daughter,  however,  by  marriagey  passed  firom  the  p|Ower  of  the  father  to 
that  of  her  husband.  And  although  the  Boman  laws  in  respect  of  efaUdren 
have  been  branded  as  very  cruel  and  oppressive,  yet,  taking  it  in  aU  Ua 
UaringSy  as  a  system  of  pa&iarchai  authority,  it  has  been  a  question  whether 
it  was  not  in  the  aggregate  productive  of  g^erai  gpood  to  the  Republia  It  is 
but  seldom  that  any  father  is  cruel— and  disobedience  to  parents  was  in  the 
earlier  stages  of  the  world  a  crime,  only  to  be  atoned  for  by  death,  particu- 
lariy  by  the  Moeaic  law. 

Jus  PUBLICUM  ET  pBiyATUM.— Theso  words  meant  among  the  Bomane, 
what  is  right  with  respect  to  the  people  {quan  jiis  popuiicmn),  as  if  popular 
law,  with  the  public  at  large;  and,  in  respect  to  individuate,  political  and 
civil  law.  Vide  Liv.  iii  34.  Bwi  jueptUiUcwn  is  also  put  for  the  right  which 
the  citizens  in  common  enjoyed.    Vide  HarenL  Phom,  ii  2,  65. 

Jua  QuiamuM.— The  right  of  Boman  CiHzene,  These  words  were  used 
abstractedly,  and  comprehended  ail  iheir  rights,  which  were  different  at  dif- 
ferent timea  These  rights  were  either  private  or  public:  the  fcMiner  were, 
perhaps,  more  properly  called  "t/t»  QmriUum^"  i.  a  the  right  of  citizens; 
and  the  latter  ''Jue  Civitatie,"  I  a  the  right  of  the  stata  Fhn,  Ep.x.^S, 
22 ;  as  there  is  a  distinction  between  denization  and  naturalization.  Thooe 
who  did  not  enjoy  the  rights  of  citizens  were  andently  called  ^^ffosiea,"  but 
afterwards  **  Feregrini^*    Vide  C^  Q^  1  12.    After  Borne  had  extended 
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her  empire,  flrat  oyer  LaHwn,  then  orer  lUOy^  ftod  afterwardB  over  the 
mateflt  pnrt  of  the  then  known  worid,  the  rights  which  the  subjects  of  that 
Kmpiro  enjoyed  came  to  be  divided  into  four  kinds,  which  maj  be  called 
Jua  QmriUvm^  Jus  LaMi;  Jue  IMicwn;  and  Jub  Prwineiarum^  yel  PiXh 

Jus  SCRIPTUM*  fta— The  Roman  law  (as  with  us)  was  either  written,  or 
unwritten  (Jus  acripfum^  mU  non  scriptum).  The  sereral  species  which  con- 
Btitoted  the  jus  acriphm^  were  laws,  properlj  so  called,  the  decrees  of  the 
Senate,  the  e<Ucts  or  decisions  of  magistrates,  and  the  opinions  or  writings 
of  eminent  lawyers.  Unwritten  law  {jus  non  seripttum)  comprehended  natunl 
equity  and  custom.  Though,  it  is  said,  anciently,  jua  aeriptum  only  compre- 
hended laws  property  so  called.  Vide  Diffeat  de  orig.  jur.  All  these  ttie 
studious  reader  may  find  fVequently  enumerated,  or  at  least  alluded  to  by 
OieerOf  who  calls  them  Fbniea  aquitaiis—i.  e.  the  fountains  of  equity.  Vide 
Ibpfe.  5,  Aa,  ad  Heram.  il  13. 

JuffTA  LIBEBTA& — ^lu  the  latter  times  of  the  Roman  Empire,  slaves  used 
to  be  freed  in  various  ways,  as  well  as  those  which  had  been  customary, 
which  was  called  "Juata  libertas^"  aaid  included  their  being  emancipated 
1st  "Per  Cfensum;"*  2A  "P«r  Wnrffctom;"  and  3d.  »*/%rfc»temcnft«wk"  In 
addition  to  these  modes,  they  were  also  freed  by  letter  (^er  ^pisiofom)  ; 
among  friends  {inier  amicoa);  or  by  table  {per  mensam);  it  a  master  bid  bJs 
slave  eai  at  his  table.  Tide  Plitk  ^.  vii.  16 ;  for  it  was  thought  disgraoefhl 
to  eat  with  slaves,  or  mean  persons,  and  benches  (aubaeUia)  were  assigned 
them,  not  couches,  as  generally  used  by  the  Romana;  at  least  those  of  the 
more  wealthy  sort,  at  their  meals.  Hence,  imi  aubeeRi,  viz.  "a  person  of  the 
lowest  rank."  Piaut  Slaves  made  free,  used  to  shave  their  heads  in  the 
temple  of  Faronia;  and  received  a  cap  or  hat  as  a  badge  of  liberty.  Henoe^ 
**adpilewn  aervum  ffoear^* — L  e.  "to  call  the  slave  to  the  cap,**  for,  ad  Ubtr- 
taiem  (to  liberty).  Vide  lAv.  zix.  44.  They  were  also  presented  with  a 
white  robe,  and  a  ring  by  their  master.  They  then  assumed  a  prcsnomen^  and 
prefixed  the  name  of  their  patron  to  their  own.  Thus,  Marcus  ffdliua  Tiro^ 
(the  freedman  of  Cieero,) 

JiTsnoiABit  AD  0U8T0DIAX  JxjDMOKUU  AflsiOK ATI. —Called  "Justices  of 
the  Jewa.^  King  Richard^  after  his  return  from  the  Crusades,  A.  D.  1194, 
appointed  particular  justices,  laws  and  orders,  for  preventing  the  frauds^  and 
regulating  the  contracts  and  usury  of  the  Jews. 

JuOTioiAsn  imnERAMTBs,  Aa:— Justice  in  B3rre— so  termed  from  the  old 
Fr,  word  "«rr«."  These  were  Justices,  who  were,  in  ancient  times,  sent 
into  divers  counties  to  hear  causes,  especially  such  as  were  termed  "  Fkaa 
of  the  CrownP  These  Justices,  according  to  Omn^  were  sent  but  on«e  in 
seven  years;  but  this  may  be  doubtful.    Vide  Hoveden, 

Jub  TRitnc  LiBBRORinr. — ^This  law  is  frequently  mentioned  by  Pliny,  ICai^ 
tial,  ftc.  It  was  granted  sometimes  to  women.  Tide  IHo.  iv.  2.  The  privf- 
legfes  of  having  ^ee  children  were  an  exemption  from  the  trouble  of  guar- 
dianship, a  priority  in  bearing  offices  {PUn.  Ep.  viii.  16),  and  a  treble  pro- 
portion of  com.  Those  who  lived  in  celibacy  could  not  succeed  to  an  in- 
heritance, except  of  their  nearest  relation,  unless  they  married  within  one 
hundred  days  after  the  death  of  the  testator;  nor  receive  an  entire  legacy 
(fegatum  omne^  vel  aoUdum  eapere),  to  take  all,  or  the  entire  legacy,  and  whi& 
they  were  thus  deprived  of)  in  certain  oases,  fell  as  an  escheat  (caducwn) 
into  the  Exchequer  (fiaeo)^  or  princess  private  purse.    Tide  Juvena^  ix.  88. 
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K. 

Kata* A  key^  or  irharf :  a  place  to  land  and  take 

in  merchandise* 
K^iLENDA.^ The  calends  of  a  month. 

KitXle  »ai  dtaifMiiFif)^€g  ^Qjpata  i^^fiov,' The    decisiODS   of 

the  law  are  those  of  equity  and  justice. 

Karaxare. To  make  characters ;  to  inark. 

Kable, "  A  man."    The  S^3^>ns  called  a  dom^tic 

aeirant  a  hmkarh,'  from  whence^  perhaps,  the  niodem 
word  churl 

Kabrata. A  cart-load. 

Kerche,  Kirchej  Kerchia,  Kiirk. A  Church. 

Kernellare.- — —To  fortify. 

Kiddle.— ^ — A  dam  in  a  river  with  a  cut  in  it  arraiiged 
to  catch  fish. 

KjlliaoiuMj  Keelage. ^A  privilege  to  demand  money 

for  the  bottom  of  ships  resting  in  a  port  or  harbor. 

KiNSBOTE, The  fine  or  aatisfaction  paid  for  killing  a 

kinsman, 

Knighten-GTIiD.' -An  ancient  corporation  in  London, 

consisting  of  nineteen  knights, 

KmvQi Common;  public. 

jCd^TT^^iacror. A  bond  OT  engagement. 


I 

L. 

Labefacerk  fidem  snam. ^To  destroy  his  credit. 

Lacerta. A  fathom. 

Laches. ^Ne^ect:  supinenesg. 

L^siWERP.' ^To  surrender ;  deliver  up. 

LfiSTPM.^ See  Lathe, 
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Lafobdswie. Sax.  Treacheiy  against  a  lord  or  mas- 
ter. 

Lacta.— — "  A  defect  in  the  weight  of  money" ;  whence 
probably  comes  the  word  "ZocL" 

La  chose  recoit  encore  mains  de  difficult^  si  le  capitaine 
parvenu  au  lien  destine,  disaip^  la  pacotille  charge  a  sa 
consignation  Test  alors  un  risque  de  terre,  dont  le  assureurs 

ne  respond  en  aucune  maniere. The  matter  is  attended 

with  still  less  difficulty,  if  the  captain,  after  having  arrived 
at  his  destination,  injures  or  damages  the  vessel  committed 
tp  his  care ;  it  is  then  a  land  risk  for  which  the  insurers 
are  in  no  manner  responsible. 

IxfiSJB  majestatis  crimen. ^High  treason. 

Laga. "Law."     Hence  we  derive  the  Saxon lage^ 

Mercen-lagt^  Dane-lage,  &c. 

Lagak. Sax.    Qoods  found  in  the  sea. 

Lagk-day.    a  law-day. 

Lagemak. Homo  hdbena  legem  L  e.  homo  legaiis :  such 

as  we  now  call  a  good  man  of  the  jury. 

Lahicak. ^A  lawyer. 

Lahsut. Saxon  or  Danish.    A  breaking  of  the  law. 

Laioos  privilegio  universitatis  gaudentes. "  Laymen 

enjoying  the  privilege  of  the  university :"  matriculated  lay- 
men. 

Laiel. French.    LawfuL    Lai. Law. 

Lairwite — ^Lecherwite,  Legergeldum. Sax.  "  legariy" 

L  e.  to  lie  with ;  and  "  i£nfe,"  a  fine ;  "  Poena  vel  mulcta 
oflfendentium  in  adulterio,  et  fomicatione."  The  punish- 
ment or  fine  (inflicted)  on  those  caught  in  adultery  and  for- 
nication.    Vide  note. 

La  loy  de  Mahomet  confonde  I'usance  avec  le  pret  i  in- 
teret  L*usure  augmente  dans  les  pais  Mahometans  a  pro- 
portion de  la  severite  de  la  defence:  lepretuer  s'indemnise 
du  peril  de  la  contravention. ^The  law  of  Mahomet  con- 
founds usance  with  the  loan  at  interest.  Usury  increases 
in  the  Mahometan  countries  in  proportion  to  the  severity 
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of  its  ptohibitioB.  The  lender  indemnifies  himself  against 
the  danger  of  the  riak. 

La  mandant  qui  ne  respond  point  la  lettreperla  quil  eeo 
commissionaries  luj  expliquent  qu'ilfl  on  fait,  est  cenei  ap- 
prover lenr  condncte  quoiqu'ilB  agents  excdd6  le  mandat, 
cette  reception  de  la  Icttre,  non  contradite,  est,  parmi  les 
negocians  un  act©  positif  d^approbation.— — The  consignor 
who  returns  no  answer  to  a  letter  from  his  consignees,  ex- 
plaining the  transaction,  is  held  to  have  approved  their  con- 
duct, although  they  may  have  exceeded  their  commiflaion 
,  (or  instoictions) ;  the  receipt  of  such  a  letter,  not  being 
denied,  is  considered  among  merchants  as  a  conelusive  act 
of  approval. 

Lanceta. A  kind  of  farming  tenant.  (Old  Eng- 
lish Law.) 

Landboc— ^A  Saxon  deed  for  land  or  house. 

LaijdeA* ^A  trench  for  draining  landa, 

Landegakdman.^ An  inferior  tenant. 

Lanijoable, ^Land  rent. 

Lant>imeb»- Land  boundary. 

Lakijslagh.- ^A    Swedish    compilation  of    wmjnon 

law- 

Lakgemaknt. — -Lords  of  estates, 

Lakguebat  usque  ad  decimum  nonum  diem  mensis  De- 
cembris  aimo  1628,  quo  quidem  decimo  nono  die,  &c.,  obiit, 

ic. He  languished  until  the  nineteenth  day  of  the 

month  of  December  in  the  year  1628,  on  whic  hnineteenth 
day  of,  Aic.,  he  died,  &c. 

Languidus  in  priaona, He  is  sick  in  prison :  an  an- 
cient return  to  a  writ, 

Lanquidus  vel  mortuus  est. -He  is  sick  or  dead. 

L.\NO  NIGER.- An  inferior  coin. 

La  propriete  des  choses  mobliares  est  acquisi  a  I'enemi, 
moment  qu'elles  mmt  en  puissance :  et  si  il  leo  vend  chea 
nation  neutres,  le  premisre  proprietater  n'est  point  endroit 
de  les  re  eprendre.— Property  in  things  personal  is  ao- 
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quired  hj  the  enemy  at  the  moment  thej  are  in  his  power ; 
and  if  he  sell  them  among  neutrals,  then  the  first  proprie- 
tor has  no  right  to  retake  them. 

Labon. ^A  thief 

Lab  partidas. ^A  code  of  Spanish  laws. 

Lasieb. ^To  leave  out 

Lata  culpa  dolo  adquiparaturJ ^A  concealed  &ult  is 

equal  to  a  deceit 

Lathe. ^A  division  of  a  county,  including  sometimes 

two  or  three  hundreds  or  more. 

Lathebevb. ^He  who  exercised  authority  over  a  lathe. 

Latitat. — — "  He  lies  hid."    The  name  of  a  writ 

Latitat  et  discurrit ^He  lurks,  and  runs  about 

Lateociniijic. Larceny.     Vuk  note. 

Latboni  cum  similem  habuit,  qui  furtum  celare  vellet^ 

et  occulte  sine  judice  compositionem  ejus  admittere. 

(The  law)  accounted  that  person  as  bad  as  the  thie^  who 
endeavored  to  conceal  the  larceny,  and  privately  to  receive 
a  composLtion,  without  bringing  the  offender  to  justice. 

Laughlesman. Sax.    An  outlaw. 

Le  defaut  de  transcriptionem  ne  pourraS  etre  supple  ni 
regard^,  comme  convert  par  lar  connaissance  que  les  crean- 
ciers  ou  les  tiers  aquereurs  pourraient  avoir  eue  de  la  dis- 
position par  d'  autres  voies  que  ceUe  de  la  transcription. 

^A  &ult  in  the  translation  cannot  be  supplied,  nor  even 

regarded  as  truth,  by  the  belief  or  testimony  of  those  con- 
cerned (in  the  disposition) ;  it  must  be  decided  by  the  other 
words  of  the  translation. 

Le  defendant  malitiose  dit,  que  ceo  Aiit  &]se  affidavit ; 
et  que  40  voilent  jure  al  contrarie. ^The  defendant  mali- 
ciously says,  that  it  is  a  filse  affidavit;  and  that  he  can  pro- 
duce forty  witnesses  who  wiU  swear  to  the  contrary. 

Lbdo — ^Ledona. ^The  rising  water,  or  increase  of  the 

sea. 

Le  don  fuit  bon  et  leaL ^The  present  was  good  and 

lawful. 
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Le  droit  ecrit Statute  right. 

Leoabilis. Signifies  what  is  not  entailed,  as  heredi- 
tary ;  but  may  be  bequeathed  by  a  will  or  testament 

Legatum. ^A  legacy :  bequest,  or  gift  of  goods  or 

money,  by  will. 

Legatus. ^A  legate.     Fufe  note. 

Legem  facere. ^To  make  la*^ 

Legem  promulgare. ^To  publish  the  law. 

Leges  autem  AnglicanaSj  lioet  non  scriptas  leges  appel* 
lari  non  est  absurdum,  cum  hoc  ipsum  lex  sit,  quod  prin- 
dpi  placet,  et  legis  habet  vigorem,  eas  scilicet,  quas  super 
dubiis  in  consilio,  diffindendis,  procerum  quidem  consilio, 
et  prindpis  auctoritate  acoordante  yel  antecedente  constat 
esse  promulgatas,  si  enim  ob  solum  scripturae  defectum  le- 
ges minime  conferenter,  majoris  proculdubio  auctoritatis 
robur  ipsis  legibus  videretur  accommodare  scripturfi,  quam 
judioes  aequitate,  aut  ratione  statuentis. ^It  ia  not,  how- 
ever, improper  to  bestow  the  name  of  laws  upon  the  English 
laws,  though  they  may  not  be  written,  inasmuch  as  that 
very  thing  may  be  law,  which  pleaseth  the  king,  and  hath 
the  force  of  law ;  that  is  to  say,  those  (laws)  which  are 
known  to  have  been  promulgated  for  th^  resolving  of  diffi- 
cult questions,  by  the  advice  of  the  great  misn  of  the  king- 
dom, upon  the  previous  motion,  or  with  the  subsequent 
assent  of  the  king ;  for  if  they  were  not  to  be  holden  for 
laws,  by  reason  of  their  not  being  reduced  into  writing,  it 
would  seem  that  the  law  derived  its  weight  and  authority 
rather  from  the  (bare)  writing,  than  from  the  discretion  of 
the  judge,  or  the  reasons  which  moved  the  lawgiver  (for 
its  enactment). 

Leges  et  constitutiones  ftituris  certum  est  dare  formam 
negotiis,  non  ad  facta  preeterita  revocari,  nisi  nominatim, 
et  de  prsBterito  tempore,  adhucpendentibus  negotiis  cautum 

est. It  is  certain  that  the  laws  and  constitutions  are  to 

prescribe  a  form  to  future  transactions,  and  not  to  be  re* 
ferred  to  matters  already  finished,  unless  specially  named, 
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and  (as)  of  a  preceding  time,  as  a  caution  to  those  which 
are  yet  pending. 

I^SGES  figendi  et  refigendi  consuetado  est  pericnlos  issi- 

ma. ^The  practice  of  making  and  le-making  the  laws  is 

most  dangerous. 

Leges  non  scriptae. The  unwritten,  traditional|  or 

common  law. Vide  ru^  to  "  Ihutitionef"  Ac. 

Leges  posteriores  priores  contrarias  abrogant Subse- 

qnent  laws  repeal  those  before  enacted  to  the  oontraij. 

Leges  qu»  retrospiciunt  raro,  et  magna  cum  cautione 
sunt  adhibendae;  neque  enim  Janiu  locaretur  in  legibus. 

>  Laws  which  are  retroq)ectiye  are  rare,  and  to  be  re* 
ceLved  with  great  caution,  for  Janus  should  have  no  s^toa* 
tion  among  the  laws.     Vide  note. 

Leges  Quiritium. ^The  Boman  Laws.     Vide  noU 

Leges  Salic®. The  Salic  Laws.     Vide  note. 

Leges  scripteB. ^The  statute,  or  written  law. 

IdSGES  sol£  memoriS  et  usii  retinebant — • — "  The^  Te> 
tained  their  laws  solely  by  memory  and  usage."  Thiik  is 
what  is  called  the  Common  law — the  ^^  Leges  non  acripU^^ 
unwritten  laws.    Vide  note  to  IVaditiane^  &c. 

LEGEs'sub  graviori  l^e. ^Laws  subordinate  to  a  su- 
perior law. 

Leges  tabellariad. ^Laws  respecting  the  vote  by  bal- 
lot 

Leges  yigilantibus,  non  dormientibus  subveniunt— - 
The  laws  relieve  the  vigilant^  not  those  who  sleep  (over 
their  rights). 

Legibus  patriae  optimeinstitutL ^Those  best  instructed 

in  the  laws  of  the  country. 

Legibus  solutus. ^Fieed  from  the  laws. 

Legis  actiones.— — Law  suits. 

Legis  constructio  non  facit  injuiiam.-^^ ^The  construc- 
tion of  law  does  no  injury. 

Legitima  mariti  et  uxoris  separatio  apud  competentem 
judioem  cum  causae  cognitione,  et  sujQ&dente  ejus  probatione 
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£s^to.^ "  A  lawM  separation  of  liusband  and  wife,  by 

a  competent  judge,  with  knowledge  of  the  cause,  and  suffi- 
cient proof  of  the  fact"  This  was  the  definition  of  a  di- 
Torce  by  the  ancient  Canon  law. 

Legitime  acquiatua. Legally  discharged  or  acquitted. 

Legitimi. ^The  iBSue  of  a  lawful  marriage.    Vide  note, 

Legitimo  maritagio. ^By  a  lawful  marriage, 

Legitimo  matrimonio  copulati. Joined  in  lawful  wed- 
lock. 

Legitimuk  maritagimn,  et  non  ratum.^ "A  lawful 

marriage,  and  not  confirmed,"  This  apphed  to  marriages 
formerly  solemnized  betweent/at;s,  or  others,  not  professing 
Christiamty, 

Legitimum  maritagium  ratum. "  A  lawful,  confirmed 

marriage."  This  was  said  of  a  marriage  attended  with  due 
canonical  solemnization. 

Legit  vel  non? Reads  he  or  not?    Legit  ut  cleri- 

cus. ^He  reads  like  a  clerk.    This  was  the  question  and 

answer  where  the  person  on  trial  claimed  the  benefit  of 
clergy. 

Leguleius  quidam  cautus  et  acutus  prseco  actionum, 
cantor  fabularum,  auceps  syllabarum.— -A  certain  lawyer, 
wary  and  keen  in  declamation,  a  chatterer  of  idle  stories, 
a  captious  (or  pettifogging)  fellow. 

Legum  Anglicanarum  Conditor. The  founder  of  the 

English  laws. 

Legum  Anghcanarum  Bestitntor.— — The  restorer  of 
the  English  laws. 

Legum  denique  idcirco  omnea  servi  sumus,  ut  Uberi  esse 
possumus. — —Wherefore,  fioallyj  w^e  are  slaves  to  the  lawB, 
that  we  may  become  free. 

Leipa. — — '^  A  departure  from  service."  "  Si  quis  a  do- 
mino suo  Sim  licetUia  discedat  ui  ^^ Leipa^^  eTtiendaiur,  et 
redire  cognaturP  K  any  person  leave  his  master  without 
his  consent,  he  shall  be  punished  for  such  departure  and 
compelled  to  return.    Vide  Leg,  Hen.  1,  c.  43,    Blount 
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Lsloix  extrems  dans  le  bienfontmoitifiile  mal  extiemes. 
^Rigid  laws,  although  made  fiom  good  xnotiTes,  pro- 
dace  bad  eflfocts. 

Le  reason  est,  quia  le  keeping  del  cheyal  est  nn  charge, 
quia  il  mange ;  mes  le  keeping  del  apparel  n'est  aucun 
charge.  The  reason  is,  beo&use  the  keeping  a  horse  is  an 
expense,  because  he  eats;  but  there  is  no  expense  in  keep- 
ing of  clothes,  ^ 

Lb  Roy  le  veut ^The  king  wills  it 

Le  Boy  remercie  ses  loyal  sujets,  acoepte  leur  beneyo* 
lence,  et  aussi  le  veut ^The  King  thanks  his  loyal  sub- 
jects, accepts  their  benevolence,  and  wills  it  to  be  so. 

Le  Eoy  s'avisera. The  king  will  consider.    Vide  noie. 

Les  assuieurs,  qui  se  sont  renders  garans  de  la  barraterie 
du  patron  (ils)  sont  responsable  de  la  perte  de  la  pacotille 
assured,  si  cette  perte  aniyd  par  la  fEtute  du  capitaine, 
charge  de  la  commission. The  insurers,  who  have  in- 
sured against  the  barratry  of  the  commander,  are  responsi- 
ble for  the  loss  of  the  vessel  insured,  if  this  loss  be  occa- 
sioned by  the  £Etult  of  the  captain  charged  with  the  care 
of  it. 

Lescheives. ^Trees  fallen  by  chance. 

Les  juges  sont  sages  personnes  et  autentiques  si  comme 
les  archevesques,  evesques,  les  chanoines  des  eglises  cathed- 
raulx  et  les  autres  personnes  qui  ont  dignitez  in  saincte 
eglise ;  les  abbes,  les  prieurs  conventraulx,  et  les  Gouveni- 

eurs  des  eglises,  &c. ^The  Judges  are  wise  persons,  and 

of  high  authority,  such  as  the  Archbishops,  Bishops,  the 
Monks  of  the  Cathedral  Churches,  and  the  other  persons 
who  hold  dignities  in  the  Holy  Church ;  the  Abbots,  Priors 
of  Convents,  and  the  Govemors.of  Churches,  &c.    Vide  noie. 

Les  loix  extremes  dans  le  bien  font  naitre  le  mal  ex- 
treme ;  il  falut  payer  pour  la  pret  de  Targent  et  pour  le  dan- 
ger despeines  de  la  loi.— — ^Laws  extremely  good  produce 
the  greatest  evil.  We  must  pay  for  the  loan  of  money, 
and  for  the  danger  of  the  penalties  of  the  law. 
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IjESFEGEIO)* Sax,    An  inferior  thane* 

Les  prelats  seigneurs,  et  commooa  en  ce  present  parHa- 
jnent  ajssembleea  au  nom  de  touta  vons  autres  siajetSj  re- 
mercient  tres  humblement  YOtre  Majeste,  et  prient  a  Dieu 
vous  doaner  bu  santo  bonne  vie  et  longuc,^ -"  The  Pre- 
lates, Lords,  and  Commons,  in  this  present  parliameBt  as* 
aembled,  in  the  name  of  all  your  other  subjects,  most 
humbly  thank  your  Majesty,  and  pray  to  God  to  grant  you 
good  health  and  a  long  life." 

[This  was  an  ancient  address  of  the  Bntis^t  Parliament 
to  the  King.] 

Lesque  I'changer  a  chez  novo  laia  da  la  declaration  du 
guerre  subsistent  ou  leur  entir.  S'il  est  forcfe  de  si  retirer, 
il  lui  eat  eviseable  de  laiaaer  sa  procuration  a  un  ami  pour 
exiger  oe  qui  lui  est  du,  et  pour  actioner  oeo  debitinero  en 

justice.- Those  who,  on  a  declaration  of  war,  are  obliged 

to  change  their  place  of  resideuoej  must  dwell  in  the  latter 
entirely ;  and  if  a  person  be  compelled  to  retire,  it  is  prop' 
er  that  he  should  authorize  a  friend  to  receive  what  is  due 
to  him,  and  to  prosecute  those  who  are  justly  indebted. 

Le  subpoena  ne  serroit  cy  souventement  use  come  il  est 
ore,  si  nous  attendemua  tiela  actions  sur  les  cases,  et  main- 
tenans  le  jurisdiction  de  ces  court,  et  d^autre  courts,— — 
The  subpoena  would  not  be  so  often  tised  as  it  is,  if  we 
bring  such  actions  upon  the  case  and  maintain  the  jurisdic- 
tion  of  this  and  of  the  other  courts, 

Les  usages  et  coutumea  de  la  mer, -Marine  usages  and 

customs. 

Leswes, ^Pasture  lauds, 

Le  tien  et  le  main,— — Of  tbine  and  miaa 

Lettereure. Learning, 

Leuca,  Leuga, -A  league. 

Leddis. — -A  feudal  tenant. 

LevajtdjB  navis  causa,— In  order  to  lighten  the 
vessel, 

Levant  et  couchant.- — Lying  down  and  resting. 
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Lkvantes  et  cabantes. ^Easing  themaelTes ;  rismg  up 

and  lying  down. 

Levabi  ftdaa ^That  jou  canae  to  be  levied. 

LxYARi  jhcias  de  bonis. ^That  yon  canae  to  be  levied 

of  the  goods. 

Lkvari  fiunas  de  bonis  ecdesiastiois. ^That  yon  canse 

to  be  levied  of  the  chmch  goods. 

Levis  cnlpa. Slight  &nlt 

Lex. "  The  Law."    This  word,  among  the  andent 

BomanSj  was  often  taken  in  the  same  general  sense  as  Jus 
(Bight).  When  we  find  Lex  put  cAsohUdy,  the  law  of  the 
Twelve  Tables  is  meant    Vide  Ofc.  Verr.  i  45. 

Lex   agraria. ^The  Agrarian  law  fi>r  distributing 

lands.     Vide  note. 

Lex  amissa:  or  legem  amittere. One  who  is  an  infii- 

mous,  perjured,  or  outlawed  person.    BracL 

Lex  angliadnunquam  sine  pariiamento  mutari  potest 

The  law  of  England  can  never  be  changed  without  parlia- 
ment 

Lex  apparens. ^A  term  applied  in  English  and  Nor- 
man law  to  the  trial  by  duel  and  the  trial  by  ordeal. 

Lex  gpoetata:  or  legem  apastare. ^To  do  anything 

contrary  to  the  law. 

Lex  aquilia. ^The  Soman  law  concerning  the  com- 
pensation to  be  paid  for  injuring  or  killing  another's  slave 
or  beast 

Lex  atilia.! ^A  law  concerning  guardianships. 

Lex  atinia. A  law  respecting  things  stolen.  . 

Lex  Bainvariorum. ^The  law  of  the  Bavarians. 

Lex  Barbara. A  term  given  by  the  Bomans  to  the 

law  of  those  nations  not  subject  to  their  empire. 

Lex  Brehona. ^The  early  law  of  Lieland  before  its 

conquest  by  Henry  IL 

Lex  Buigundionum. ^The  Burgundian  law. 

Lex  canonica. ^The  Canon  law.     Vide  note. 

Lex  comitatus. ^The  county  law. 
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Lex  conuminia, The  common   law,  as  opposed  to 

statute  law.     Vide  note. 

Lex  citius  tolerate  vnlt  privatum  damnum  quam  publi- 
cum malum. The  law  will  rather  permit  a  private  loss 

(or  damage)  than  a  public  evil. 

Lex  Cornelia  de  sicariis, 


-The  Cornelian  law  con* 


cemmg  assassins. 
Imx  Banonim. ^The  law  of  Denm&rk. 

Lex  deficere  non  debet  in  justitia  exhibenda.- ^The 

law  ought  not  to  fail  in  showing  justice. 

Lex  deraisina. ^An  ancient  Norman  law,  by  which 

the  party  sued  denies  that  he  committed  the  act  with  which 
he  is  charged. 

Lex  de  maritandis  ordinibus. The  law  of  marriage 

ritea     Vuk  note. 

Lex  domicilii*^ ^The  law  of  domicile. 

Lex  est  ab  Beterno, Law  is  from  evcrlaating. 

Lsx  est  sanctio  Eancta,  jubens  honestu  et  prohibens  oon- 
traria,— Law  is  a  sacred  sanction  commanding  the  right, 
and  forbidding  the  wrong  action. 

Lex  et  oonsuetudo  parliamenti  ab  omnibus  quierenda ;  a 

multis  ignota  ;  a  paucis  cognita,- The  law  and  custom 

of  parliament^  sought  after  by  all,  unknown  by  many,  and 
understood  by  few. 

Lex  fori. The  law  of  the  court. 

Lex  Falcidia.  —A  Bom  an  law  respecting  a  testator's 
disposal  of  his  property. 

Lex  Francorum.^^^ — The  law  of  the  Franks. 

Lex  Frisionura. The  law  of  the  Frisians. 

Lex  Fusia  Canina.^ — — Boman  law  respecting  the  manu- 
mission of  slaves. 

Lex  Hoatilia  de  furtis. The  Hostilian  law  concerning 

thefts. 

Lex  judicat  de  rebus  necessario  faciendis,  quasi  re  ipsa 

factis. The  law  judges  of  things  that  must  of  necessity 

be  done,  as  if  they  were  actually  done.  ^^i 
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Lex  Julia  majpstratia ^The  Julian  law  as  to  treason. 

Lsx  loci  contractL ^The  law  of  the  place  where  the 

agreement  was  made. 

Lkx  Longobardorom. The  law  of  the  Lombarda ; 

they  were  of  Saxon  origin,  so  that  their  laws  are  analo- 
gous to  the  English. 

Lex  mercatoria. ^The  law  merchant;  mexcantile  law. 

Lex  mercatoria  eat  lex  term. ^The  mercantile  law  is 

the  law  of  the  land. 

Lex  necessitatis  est  lex  temporis. ^The  law  of  ne- 

cessit  J  is  the  law  of  the  time  or  present  moment 

Lex  neminem  cogit  ad  yana  seu  impossibilia. ^The 

law  compels  no  one  to  (perform  things)  vain  or  impossible. 

Lee  nemini  £sMsit  injoriam. ^The  law  does  no  injury 

Lex  nil  frusta  fadt. ^The  law  does  nothing  in  yain. 

Lex  non  cogit  ad  impossibilia. ^The  law  does  not 

oblige  (a  persoil)  to  do  impossibilities. 

Lex  non  curat  de  minimis. The  law  does  not  regard 

trifles. 

Lex  non  exacte  definite  sed  arbitrio  boni  yiri  permittit 

^The  law  doee  not  exactly  define  (this),  but  l^ves  it  to 

the  judgment  of  an  honest  man. 

Lex  non  requirit  verificari  quod  apparet  curisd. ^The 

law  does  not  require  to  be  proved  what  is  apparent  to  the 
court. 

Lex  non  scripta. Th^  unwritten,  or  common  law: 

that  which  has  been  received  from  time  immemorial  by 
tradition.     Vide  €u>1e  to  "  jTVocKMones,"  ike. 

Lex  plus  laudatur,  quando  ratione  probatur. ^Law  is 

most  commendable  when  approved  by  reason. 

Lkx  Praetoria.-- — ^The  Prsetorian  law. 

Lex  pure  pcenalis,  -obligat  tantum  ad  poenam,  non  item 
ad  culpam ;  lex  pcenalis  mixta,  et  ad  culpam  obligat,  et  ad 

pcenam. ^The  law,  merely  penal,  binds  only  as  to  penalty, 

not  as  to  &ult ;  the  mixed  penal  law  binds  both  to  &ult 
and  penalty. 
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-**  The  Saligne  Law-"  A  law  by  which 
males  only  are  allowed  to  inherit.  It  was  an  aucient  law 
made  by  Pharamond^  King  of  the  Franks,  It  is  somewliat 
eingular  that  a  nation  like  the  French,  which  prides  itself 
on  its  gallantly,  should  be  almost  the  only  one  to  exclude 
females  from  the  throne. 

Lex  acripta. The  written  or  statute  law. 

Lex  talionis,- — —The  law  of  requital  in  kind :  ^*  An  eye 
for  an  eye/'  ic,,  as  in  the  Mosaic  law.    Vide  note. 

Lex  terrae. The  law  of  the  land :  generally  taken  in 

contradistinction  to  the  civil  law,  or  code  of  Justmian, 

Lex  Wallensica.— — The  law  of  Wales. 

Lex  Wisigothomra. The  law  of  the  Western  Goths 

who  settled  in  Spain. 

Le2. ^Landa 

LiBELLi  famosi. Libels :  infamous  writings. 

LiBELLUS  sine  scriptis,^ A  unwritten  libel. 


Libera  a  prisona.- 
LlBEKA  bateUa.— 


-Discharge  out  of  prison* 


'A  free  boat 

Libera  eleemosyna. Free  alms:  charity. 

Libera  et  pura  donatio. A  free  and  pure  gift  (not 

clogged  with  conditions). 

Libera  lex, Frank  or  free  law. 

Libera  piscaria. A  free  fishery, 

LlBEB  AssisanuB,- ^The  Book  of  Assisses* 

Liber  et  legalis  homo. A  free  and  lawful  man. 

LiBER  homo,^ -A  free  man.     Vide  note. 

Liber  homo  non  amercietur  pro  parvo  delicto,  nisi  se- 
cundum modum  ipsius  delicti  j  et  pro  magno  delicto^  se- 
cundum mugnitudinem  delicti,  salvo  contenemento  suo; 
mercator  eodem  modo,  aalva  merchandiza  sua ;  et  villanus 

eodem  modo  amercietur,  salvo  wainageo  suo. "  That  a 

free  man  be  not  fined  for  a  trifling  ofifencej  but  according 
to  the  extent  of  his  crime ;  and  for  a  great  offence  accord- 
ing to  the  magnitude  thereof,  saving  his  freehold  ;  and  the 
merchant^  in  the  same  manner,  his  merchandise  being  pre- 
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senred ;  and  the  fisomer  in  like  manner,  Iiifl  wainage  alflo 
being  preserved."    [Part  of  "  Magna  Ciorto."] 

LiBERi  et  legales  homines  de  vioeneto. ^Free  and  law- 

fill  men  (fi-eeholders)  of  the  yicinage,  or  neighborhood. 
Vide  note  to  "  Ifcn  Numeroj"  4c 

LiBEBi  sokemannL ^Tenanta  in  finee  soooage. 

Liber  juditsalis. ^The  '^Dam^^^  or  ^^  Dom^^book,^ 

compiled  soon  after  conquest  of  England  by  the  Narmani. 
Vide  Domrbec  and  note. 

Liber  nigir  scaccariL Black  Book  of  the  Exchequer. 

Liber  ruber  seaccaiii. Bed  Book  of  the  Exchequer. 

LiBEROS  et  legales  homines  juratos. ^Free  and  lawful 

men  sworn. 

LiBERTAS  est  potestas  fitciendi  id  quod  jure  Uceat 

Liberty  is  the  power  of  doing  what  is  sanctioned  by 
law* 

LiBERTAS  loquendl -The  liberty  ot  freedom  of  qpeech. 

Vide  note.' 

LiBERUM  animum  testandi. A  free  (or  unoontrolled) 

intention  of  bequeathing. 

LiBEBUM  corpus  aostimatiotfem  non  recipit ^The  life 

of  a  freeman  is  above^all  computation. 

LiBERUM  est  cuique  apud  se  explorare ;  aut  expediatsibi 

consilium. It  is  free  for  every  one  to  weigh  the  matter 

in  his  own  mind;  or  toliave  resort  to  counsel 

LiBERUK  et  commune  soccagium. ^Free  and  common 

soccage. 

LiBSBUK  maritagium. A  free  marriage.     Vide  fiofe. 

LiBE^tJM  soccagium. ^Free  soccftge. 

LiBERUM  tenementum. "  Frank' tenure  or  freehold." 

Auciently  an  estate  held  by  a  freeman^  independently  of 
the  mere  will  and  caprice  of  the  feudal  lord. 

LiBRJB  arsss,  et  pcmsatae,  et  ad  numerum. ^Money 

burnt  and  weighed,  and  counted.     Vide  note. 

LiBRiPENS. In  Boman  Law,  the  person  who  weighed 

or  held  the  balances. 
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LiCEAT  eos  exhseredare  quos  occidere  licebat. ^It  may 

be  lawful  to  disiiJierit  those  wiiom  it  is  lawfiil  to  deprive 
of  life. 

Licebat  palam  excipere,  et  semper  ex  probabili  cauea 
tres  repudiari ;  etiam  plures  ex  causa  pregnanti  et  mani- 
festa.^ — —It  was  lawful  openly  to  except,  and  three  for  a 
probable  cause  were  always  rejected ;  and  even  more  for  a 
cause  which  was  important  and  clear* 

LicENTiA  concordandi.— — ^Leave  to  settle  (a  suit). 

LiCENTiA  loquendi* ^Liberty  of  speech. 

LiCENTLi  aurgendi. — —Leave  to  arise. 

Licet  apud  consilium  accusare;  quoque  et  discrimen 
capitis  intendere.— It  is  likewise  lawful  to  impeach  at 
the  (general)  council ;  and  to  try  capital  offences. 

Licet  in  ambiguis  capere  consiUum.~He  has  liberty 
to  have  counsel  in  doubtful  cases* 

Licet  meretrix  faerit  antea,  certe  tunc  temporis  non  Jfuit, 
cum  reclamando  nequitiae  ejus  consentire  noluit.— — ^Al- 
though she  were  a  hariot  before,  she  certainly  was  not  so 
at  that  time,  when,  crying  aloud,  ghe  would  not  consent  to 
his  lust 

Licet  ssepe  requisitus, — —Although  often  requested* 

Licitake. — —To  bid  at  a  sale. 

LiEGE.-^In  feudal  law,  to  bind ;  the  subject  thus  bound 
in  fealty  to  his  lord  was  called  liege-Tnan^  and  the  superior, 
Uege-hnl    It  also  signifies  full ;  perfect ;  pure. 

LlEGE-POUSTiE* Scotch  law,    Lawful  power. 

Lieu  eouus,^ -Known  place. 

LiGAN,  or  Lagan. -Goods  sunk  under  water,  fastened 

to  a  buoy,  to  prevent  their  being  lost 

LiGEAKCE — Ligiantia.- Old    Norman,   English    and 

Scotch  law.    Allegiance, 

LiGNAGiUM. "  The  right  of  cutting  fuel  in  woods.*' 

Sometimes  it  is  taken  for  a  tribute  or  payment  due  for  the 
same. 
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LiouLA. Old  Eng.  law.    A  copy  or  tranflcript  of  a 

deed  or  jcourt  paper. 

Li.  Lo. Abbreviated  from  licentia  loquendi 

LiNABlUK. Where  flax  is  grown. 

LiN£A  colleotio  personarom  ab  eodem  atipite  desoenden- 

tiiun. ^The  collected  line  of  persona  descending  from 

the  same  stock. 

Lingua  peregrina. A  foreign  language.     Vide  noto, 

LiQUBT. ^It  appears. 

Lis  mota. ^A  suit  moved  in  court 

Lis  pendens. ^A  suit  depending. 

Lite  dijudicata. ^A  term  used  by  the  Boman  lawyen 

when  a  law  suit  was  determined.     Vide  note. 

LrrsH  lite  resolvere. ^To  remove  one  difficulty  by  in- 
troducing another. 

Litem  suam  fscere, ^To  fisivor  one  of  the  contending 

parties.     Vide  note. 

LiTEBA. ^Litter:  Straw.     Videnok. 

LrrsBuS. Letters.    Writings.     VideTkoie. 

Lm&BA  cambii. A  letter  of  Exchange. 

LiTEBJB  absolutorisa. "Letters  of  absolution.''  Let- 
ters of  abfolution  were  given  in  former  times,  when  an 
Abbot  released  any  of  his  brethren  "oi  omni  eubfectione^  et 
obediential^  (from  all  subjection  and  obedience),  and  this  made 
them  capable  of  entering  into  some  other  order  of  religion. 

LiTEiLfi  clausaa. "Writs  dose."     Those  which  are 

recorded  in  the  cloee  rolls. 

Litems:  patentes. Letters  patent,  so  called  because 

they  are  not  sealed  up,  but  exposed  to  open  view,  with  the 
Great  Seal  thereto  pendant 

LiTERiB  procuratorifld. ^A  letter  of  attorney. 

LiTERiB  recognitionis. ^A  bill  of  lading. 

Lttera  scripta  manet "  The  writing  endurea"    This 

is  often  quoted  in  opposition  to  verbal  slander.  One  en- 
dures perhaps  for  years  or  ages ;  the  other  is  evanescent 

Lms  contestatio. ^The  trial  of  the  cause. 
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Lnrus  maria— The  sea  shore. 

LrVEBER, To  deliver. 

LiyoRAEE.- — ^To  l>eat 

LoBiuM. A  parlor, 

LoOAHmM. The  price  paid  for  the  hire  of  a  thing, 

LocATio  operia. The  hire  to  do  the  work, 

IiOCATio  opens  faciendL The  hire  of  perfbrmiug  the 

work. 

LocATio  opens  merciutn  vehend^Tim. A  l^'gaiB 

for  the  transportation  of  merchandise. 

LocATio  rei. The  hire  of  the  thing. 

Loco  hoeredis.— — In  place  of  the  heir. 

Loco  parentis.- In  the  place  of  the  parent 

Locum  tenens. A  Lieutenant  Governor,  or  Deputy, 

Locuu  tenens  vicecomitis. A  Deputy  Sheriff. 

Locus  delietip The  place  where  the  gSenoe  wm 

committed.  C 

Locus  in  quo. The  place  in  whicK 

Locus  partitns. A  diyision  made  between  two  towns^ 

or  counties,  to  mate  trial  where  the  land  or  place  in  ques- 
tion lies.    Fleta^  lib.  4 

Locus  poenitentlse. The  place  (or  opportunity)  for 

repentance  (or  of  retracting). 

Locus  rei  sitae,-^ The  place  where  a  thing  is  situated. 

Locus  sigOli, The  place  of  the  sceJ. 

Locus  vastatus.— The  place  laid  waste. 

LoDEMANAGE,^ A  pilot's  wagcs  for  guiding  a  vf^sel 

from  one  place  to  another-         ^  ^ 

LoxAL. 'Lawful, 

LoiER* — -Fee;  recompense.  -* 

LONGTETNE, I&tant. 

LoQUENDUM  ut  vulgusj  sentiendum  ut  doctL Speak 

as  the  common  people,  think  as  the  learned* 

LowKE.^ ^Eeward :  a  bribe. 

LOAT  in  coipore  si  non  habet  in  loculo. If  he  has  no 

cash  in  his  purse,  he  must  suffer  in  hiB  person. 
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LuGBi  causa.— —For  the  sake  of  profit  or  gain. 

LucTUoaA  hflBieditas,  vel  tristis  aucceasio. ^A  mourn- 
ful inheritance^  or  sad  succession* 

LurruR   homicidium   certo   aimentonun  ac  pecomm 

numero,  recipitque  satisfactionem  universa  domtis. 

Homicide  k  atoned  for  by  a  certain  number  of  herds  and 
flocks,  and  the  whole  fiunilj  accept  such  satisfaction. 
Vide  note  to  "  Capitis  asstimaiioJ" 

LuKDRESS. — r— An  ancient  London  silyer  penny. 

LUPUMCETUM. Old  English  law.    A  hop-yard. 

Lupuic  caput  gerere. "To  bear  a  too^s  hecuL'^    It 

signifies  to  be  outlawed;  and  have  one's  head  exposed  like 
a  wo^s,  with  a  reward  to  him  who  should  bring  it  in. 
Plae.  (hr.  4,  Johxm.  BoU  2. 

iJusHBOBOW. ^Inferior  foreign  coin ;  an  imitation  of 

the  English. 

LuxuMA. ^Luiraiy:  voluptuousness,     Yid^noie. 

Lyep-ykld. ^Leaye-money. 


NOTES  TO  L. 

Lairwitb,  Ao — ^Thls  was  the  term  for  the  puxushment  and  fine  of  offend- 
«■  committing  adultery  and  fornication.  The  pririlege  of  punishing  these 
offi»noe%  ancienUr,  belonged  to  the  lords  #f  manora  in  respect  to  their  own 
tenanta.    Vide  fTeto^  lid.  1,  c.  47. 

LATBOonnuH. — A  theft,  or  robbeiy  of  another^s  goods  in  hia  absence.  It 
is  divided  into  Grand  Leioenj  and  iVM  Larceny.  The  ancient  Saaum  laws 
vanished  theft  with  death,  if  above  the  valae  of  twdue  penoe;  bnt  the  crim- 
mal  was  permitted  to  redeem  his  life  by  a  pecuniary  ransom. 

LEOATU& — A  Legate.  An  ambassador,  or  Pope's  nuncio.  There  are 
two  sorts  of  Legates; — a  Legate,  a  latere,  and  Legatta  naiu9 — the  djflte«nce 
between  which  is  this*  Legaiua  m  UUere  was  usually 'one  of  the  Pope's  fam- 
ily, vested  with  the  greatest  authority,  in  all  ecclesiastical  affairs,  over  the 
whole  fiunily  where  he  was  eent;  and;  duilng  the  time  of  his  legislation,  he 
might  determine  even  those  appeals  which  had  been  moved  flnom  thence  to 
Rome.  Legatus  natus  had  a  more  limited  Jurisdiction,  but  was  exempted 
from  the  authority  of  the  Legate  a  latere;  and  he  could  exeraise  his  jurisdic- 
tion in  his  own  province.  The  popes  of  Rom/e  had  formerly  in  JSngland  the 
Archbishop  of  Canterbury  their  ^^  Legatus  natus  f*  and  upon  extraordinaiy 
occaoons  Uiey  sent  over  a  "Legaiue  a  latere." 

Lbok  quMf  fta— The  temple  of  Janus  was  built  by  Ifuma  (index  beOiet 
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JW0J9X  with  two  farasen  gates,  one  oq  each  aide,  to  be  open  in  war,  andahnt 
In  time  of  peluse.  Tide  Liv,  i  19.  VeLVL  38.  It  was  ahnt  onlj  onoe  during 
the  Bepabtio,  at  the  end  of  the  first  Panic  war,  A.  17.  629;  thrice  by  Aih 
guku;  first,  after  the  battle  of  AeHvm^  and  the  death  of  AiUony  and  OIm- 
ptara,  A..n.  725.  Dio.  IL  30:  a  second  time  after  the  Gantabrum  war, 
A.  n.  729.  Dio.  liiL  26:  about  the  third  time,  aothors  are  not  agreed. 
Some  suppose  this  temple  to  have  been  built  by  EomtOus^  and  only  enlarged 
hylfwma;  hence  they  take  Jimw  Qviirim  ihr  the  temple  of  Janus,  built  by 
BomnlM.    Yid»  Macrob.  Sat  19. 

Lbobs  QuntrnniL—- The  great  foundation  otMoman  law  or  jurisprudence 
ifiomanijwria)  was  that  collection  of  laws  called  the  Law,  (Lit.  xcdr.  6,)  or 
laws  of  the  Twelre  Tables,  compiled  by  the  DeBamiri,  and  nitifled  by  the 
people:  a  work,  m  the  opinion  of  Oieero,  superior  to  all  the  libraries  of  phi- 
losophers, ^^ommiibuB  omnium  phUooophorum  hiUkfOieoia  antq^onendum,"  *'a 
work  to  be  yalued  more  than  all  the  booln  of  every  philosopher.'*  Vide 
Ok,  de  Oral  1,  44.    Nothing  now  remains  of  these  >ws  but  scattered  ftag- 


The  unsettled  state  of  the  Honum  gorermnent;  the  extension  of  the  em- 
pire ;  the  increase  of  riches  and  luxury,  and,  consequently,-  of  the  number 
of  crimes,  with  various  other  circumstances,  gave  occasion  to  manf  new 
)amB(comipti9nmdr^^Mka,pkiri^  "the  more  corrupt  there- 

pubUo,  the  more  the  laws.**    IheU  AfmaL  uL  27. 

At  first;  those  ordinances  only  obtamed  the  name  of  laws  whidi  w«re 
made  by  the  OomUia  OerUiviaia  (PiipuiiscUa),  (I  e.  made  where  the  people 
were  summoned  to  enact  theuL)  Ibcti  AnruU.  liL  68 ;  but  afterwardB,  those 
also  which  were  made  bv  the  OomUia  TribtOa  (PZe&wetto),  when  they  were 
made  binding  on  the  whole  IZicmuin  people;  first,  bythe  Horatian  iaw(iil 
quod  trilmtimpltheajuaaiasei,  poptOum  tenereC^  Liv.  ia  66,  L  e.  **that  which 
they  voted  hy  tribes  should  bind  the  people  ;*'  and  afterwards  more  precisely 
by  the  PubUUan  and  B»rknaian  laws  (tUpianaciia  omnea  Quiriks  tenereni)^ 
L  e.  "the  Plebeian  laws  should  bind  aU  the  Bomans."  Vide  Liv.  viiL  12. 
SpiLrL    Ptfa  xvL  10,  «.  16. 

Any  order  of  the  people  was  called  "  Lex,"  whet&er  it  respected  the  pub- 
lic (jugptMiam  vel  aacnm\  the  right  of  private  persons  (Jus  privatum  vel 
curile\  or  the  particular  interest  of  an  individual  But  this  last  was  properly 
called  "PBmuseiuic."    Tide  OdL  x.  20. 

The  laws  proposed  by  a  Consul  were  called  "  Oonmdarea.'^  Cia  Sext  64. 
By  a  Tribune,  MbunUiot,  Gic.  in  Bull  iL  8.  By  the  "Decemviri,"  2)6000^ 
tiralet.    Liv.  iil  66,  66,  67. 

Lboes  SAIJOL&— The  Leges  Bwrgmdiorvan^  L  e.  "The  Laws  of  Burgundy," 
and  other  codes;  published  by  the  several  tribes  which  settled  in  Oand,  were 
general  laws  extending  to  every  person,  province  and  district,  where  the  au- 
thority of  those  tribes  was  admowledged.  But  they  seem  to  have  become 
obsolete ;  and  the  reason  of  their  fiilling  into  disuse  is  very  obvious.  Almost 
the  whole  property  of  the  nation  was  aJOodial  when  those  laws  were  framed. 
But  when  i^  feudal  institutions  became^^eneral;  and  gave  rise  to  an  infinite 
variefy  of  questions,  peculiar  to  that  species  of  tenure^  the  ancient  codes 
were  of  no  use  in  deciding  with  regart  to  than,  because  they  could  not  con- 
tain regulations  applicable  to  cases  which  did  not  exist  at  the  time  they 
were  compiled. 

LEffrnxL — ^The  children  of  a  lawfhl  marriage  were  called  by  the  Bomans 
''LegxHmif*  aU  others  ^^lUegiUmif^  of  the  latter  there  were  four  kinds: 
Haturales,  ex  coneubina;  Spu/rii,  ex  mer^irice,  vel  scoriOj  et  incerto  poire; 
{Phdarch  Q,  Bome^  101.)  AduUerini  et  tnoestoom— i.  e.  "natural  bom  fnm 
ooQcubinage ;  basely  bom  from  a  harlot;  or  a  lewd  woman,  by  an  unknown 
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fliftlier;  adQlteroas  and  lnoe8taoD&"  Them  were  certain  degrees  of  oonaiH 
goinity  within  which  mairiagee  were  pix^bited,  aa  between  a  brother  and 
aiater,  an  unde  and  niece,  Ac  Such  connection  was  called  "/noatec" 
(SnetOt  26;)  orwithftTeetalTirgin.  Yide  SueL  Domit  S,  Theeedegreea 
were  more  or  leas  extended  or  contracted  at  diflbrent  time&  Fbit  QuatL 
Bom.  €.    IbdL  Aim,  ziL  6,  7,  fta 

Lb  Hot  s'atiskba. — ^Thia  ia  a  phraae^  derived  from  the  ancient  l^tmuma, 
bj  which  the  Kings  oi  England  were  aocoatomed  to  dissent  to  bills  which 
had  pasaed  the  L^^ialatnre.  By  this  mode  of  expreesion,  the  inddicaqy  of 
tLpoMve  refliaal  to  give  assent  was  avoided. 

Lbs  Jcobs.— When  the  SngHah  h^ws  were  first  dispensed  according  to  the 
preaent  mode  of  practice  in  the  higher  courts,  the  Judges  in  the  Courts  of 
Law  and  Equity  were  generaUy  (or,  perhaps,  altogether)  selected  from  the 
order  of  deigy  mentioned  in  the  text — ^they  engrossed  the  greatest  part  of 
the  learning  of  those  days;  and  were  oonsiderBd  the  most  proper  persons  fbr 
the  offices  of  Judges  and  Chancellors.  They,  by  degrees,  softened  the  riffor 
of  the  Feudal  and  Common  law,  by  introducing  gireat  part  of  the  milder 
Joriq^denee  of  the  Moman  oodeu 

Lbz  AaRABXA.^The  Agrarian  law  (among  the  Romans)  for  distributuw 
the  lands  of  Oampania  and  SteUa  to  twenty  thousand  poor  dtizena  who  had 
each  three  or  more  children.  Vide  Cic  pro  Plana  6,  AtL  iL  16,  Ac.  When 
BibukUf  Caesar's  colleague,  gave  his  negative  to  this  law,  he  was  driven  from 
the  Ibrwn  by  forca  And  next  day,  having  complained  in  the  Senate^  but 
not  being  supported,  he  was  so  discouraged,  that,  during  his  continuance  in 
office  for  eight  months,  he  shut  himself  up  at  home,  without  doing  anything 
but  interposing  by  his  edicts,  vide  SueL  Jul  20 ;  by  which  means,  while  he 
wiahed  to  ii^ure  his  colleague,  he  increased  his  power. 

Lbx  OAKomcA. — ^The  forms  and  maxims  of  the  Oanan  Law  had  become 
respectable  from  their  authority,  and  contributed  not  a  little  towards  the  im- 
provement of  jurisprudefice.  IS  the  Canon  Law  be  considered  polUieaUy,  and 
viewed  either  as  a  system  to  assist  the  dergy  in  usurping  power  and  jiiris> 
diction,  no  less  repugnant  to  the  nature  of  their  function  than  InoonsiBtent 
with  the  order  of  government;  or  as  a  chief  instrument  in  establishing  the 
dommion  of  the  Popes,  which  shook  the  thrones  and  endangered  the  liber- 
ties of  every  kingdom  of  Ewropcy  we  must  pronounce  it  one  of  the  fnost/br 
midablc  engines  ever  used  against  the  happiness  of  civil  sodety.  But,  if  we 
contemplate  it  merd/g  as  a  code  of  laws,  touching  the  rights  and  properties 
of  individiuabf  and  attend  only  to  the  civil  efibct  of  its  decisions  concerning 
them,  it  will  appear  in  a  different  and  more  favorable  light  The  code  or 
the  Canon  law  began  to  be  completed  early  in  the  nin&  century.  It  was  • 
more  than  two  centuries  after  that  before  any  collection  was  made  of  those 
customs  which  were  the  rule  of  judgments  in  the  Courts  of  the  Barons. 
Spiritual  Judges  decided,  of  course,  according  to  written  and  known  laws. 
Lay  judges,  left  without  aayjixed  guide,  were  directed  by  loose  traditionary 
customs.  But  besides  this  general  advantage  of  the  Canon  law,  its  forms 
and  prindples  were  more  oonsonant  to  reason,  and  more  &vorable  to  the 
equitable  decision  of  every  point  in  controversy,  than  those  which  prevailed 
in  the  Lay  Courts.  The  whole  spirit  6f  eodesiastlca]  jurisprudence  was  ad- 
verse to  those  sanguinary  customs  whidi  were  destructive  of  justice ;  and 
the  whde  force  of  ecclesiastical  authority  was  exerted  to  abolish  them,  and 
to  substitute  trials  by  law  and  evidence  in  their  stead.  Almost  all  the  forms 
in  Lay  Courts,  which  contribute  to  establish,  and  continue  to  preserve  order 
in  judicial  proceedings,  are  borrowed  firom  the  Canon  Law.  Tide  Flatrjfe 
AttiLdedroU  Ouum, jporf  iiL c  6,  p.  62. 
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8t  Lovi»  oonflrmed  many  of  his  new  regnlations  respecting  property,  and 
tiie  administration  of  justice,  by  the  authority  of  the  Canon  Liaw,  from  which 
he  borrowed  them.  Thns,  for  instance,  ^he  first  hint  for  attaching  movables 
fn  the  recovery  of  a  debt  was  taken  from  the  Canon  Law.  Vide  EsU»b.  Itv. 
ii  e.  21  and  40.  And  likewise  the  (kasio  homofnum^  by  a  person  who  was  in- 
solyent  Ibid.  In  like  manner  he  established  new  regulations  with  respect 
to  persons  ci/ing  mtestate.  lAo,  I  c  89.  These,  and  many  other  salutary 
regulations,  the  Canonists  had  borrowed  from  the  Roman  Law.  Many  other 
examples  might  be  produced  of  more  perfect  jurisprudence  in  the  Cimon  Law 
than  were  known  in  Lay  Courts.  For  that  reason,  it  was  deemed  a  hig^ 
privilege  to  be  subject  to  ecclesiastical  jurisdiction.  Among  the  many  im- 
munities by  which  men  were  allured  to  engage  in  the  dangerous  expedtiion 
t>r  the  recovery  of  the  Holy  Land,  one  of  the  most  considerable  was  the 
declaring  such  as  took  the  Oross  to  be  subject  only  to  the  spiritual  courts^ 
and  to  the  redes  of  decision  observed  in  them. 

Lkz  ooioftTKis.— The  ComroN  Law.  The  law  which  is  used  by  general 
oonsent,  and  has  been  so  from  time  immemorial — ihcU  which  we  enjoy  as 
^  £kir4ocm8t^^  and  which  is  the  law  before  any  act  of  Parliament  alters  the 
same.  This  is  the  law  ahnost  hi  eveiy  constitution,  grounded  on  long  im- 
memorial custom,  reason,  and  general  usage ;  and  includes  in  it  the  law  of 
VAT  UBS,  the  LAW  OF  GoD,  and  the  pbinciplbs  and  axioms  of  soukd  batio- 
ODIATIOK.  It  is  founded  upon  reason,  and  said  to  be  the  pbbfbgtion  of 
reason,  acquired  by  long  study,  observation  and  experience ;  and  refined  oy 
wise  and  learned  men  in  all  ages.  And  it  is  also  the  coickoit  bibth-bigbt 
that  every  person  hath  for  the  safeguard  and  defence,  not  only  of  his  lands 
and  goods,  but  of  his  wife  and  children,  body,  fame  and  lifb.  Yide  Oo.  LUL 
97,  142.  As  to  the  rise  of  the  Common  Law^  this  account  is  given  by  some 
ancient  writers.  After  the  decay  of  the  Roman  Empire,  three  sorts  of  the 
Qtrman  people  invaded  the  Britons;  and  having  had  diffisreini  customs,  they 
indmed  to  the  differeni  laws  by  which  their  respective  ancestors  were  gov- 
erned; but  the  customs  of  the  West  Saxons^  and  MerdanSy  who  dwelt  on  the 
midland  counties,  being  preferred  before  the  rest,  were,  for  that  reason, 
called  ''Jus  Anglorum,^'  and,  by  these  laws,  those  people  were  governed  for 
many  ages;  but  the  East  Saxons^  having  afterwards  been  subdued  by  the 
Danesj  their  customs  were  hitroduced,  and  other  laws  were  substituted,  called 
** Dane-Lage^"  as  the  other  was  then  styled  ''West  Saxon-Lage."  At  length 
the  Danes  being  overcome  by  the  Normans^  William  the  Conqueror,  upon  a 
consideration  of  all  those  laws  and  customs,  abrogated  some,  and  established 
others,  to  which  he  added  some  of  his  own  country  laws,  which  he  consid- 
ered most  conducive  to  the  preservation  of  the  peace,  and  this  is  what  is 
generally  called  ^'Thb  Couuok  Law." 

But,  though  we  usually  date  our  Gammon  Law  from  hence,  this  was  not  its 
origin ;  for  it  is  said  that  Ethdbert,  the  first  Christian  King  of  England,  made 
the  first  Soijcon  laws,  which  were  published  by  the  advice  of  some  wise  mei^ 
of  his  council  And  King  Alfred,  who  lived  three  hundred  years  afterwards, 
collected  all  the  old  Saxon  laws  into  one  book ;  and  commanded  them  to  bo 
observed  throughout  the  w7u)le  of  England ;  which  be^re  only  affected  certain 
parts  thereof;  and  it  was,  therefore,  properly  called  the  Common  Law ;  be- 
cause it  was  common  to  the  whole  nation ;  and  soon  after  it  was  called  in 
Saxon  "  Thb  Folo  Right,"  l  e.  the  people's  right  A^ed  was  styled  "  An- 
gHearum  kgum  cand^,''  (the  founder  of  the  English  laws ;)  and  when  the 
Danes,  on  the  conquest  of  the  kingdom,  had  introduced  their  laws,  they 
were^afterwards  destroyed ;  and  Edward  the  Confessor,  out  of  the  former 
laws,^  composed  a  body  of  the  Common  Law ;  wherefore  he  is  called  by  his- 
torians "Anf^icarum  legum  resObOor,"  (the  restorer  of  the  English  laws.) 
Tide  Blount 

In  the  reign  of  Edward  the  Tirst,  BriUon  wrote  his  learned  book  of  the 
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Coamion  Law  of  England^  which  was  done  by  the  King's  command,  and 
runs  in  his  name,  answerable  to  the  Institutionk  of  the  CwU  Law,  which 
Justinian  assumed  to  himseU^  though  made  bj  others.  Vide  SUumd/.  Frerog, 
6,  21.  But  JuaUnianf  perhaps,  ought  to  be  entitled  to  the  honor,  as  the  In- 
stitutes were  compiled  oy  his  direction.  This  Brittan  is  mentioned  by  Gtpffn 
to  have  been  Bishop  of  Serefard  In  those  days  ecclesiastical  persons  were 
the  most  learned,  and  had  the  highest  oifices  in  the  law. 

JBracion  was  a  great  lawyer  in  the  time  of  Saury  the  Third ;  and  wrote  a 
learned  treatise  on  the  Common  Law  of  Enfflandf  held  in  high  and  deserved 
estimation ;  he  is  said  to  have  been  Lord  Chief  Justice  of  the  EingdouL 

Also  the  famous  and  learned  danvilkf  Lord  Chief  Justice,  in  the  reign  of 
Bmry  the  Second,  wrote  a  book  of  the  Common  Law,  which  is  said  to  m  the 
most  Ancient  composition  on  that  subject  extant  Besides  those,  in  the  reign 
of  Edward  the  Fourth,  the  renowned  lawyer,  LiUkton^  wrote  his  exceUrat 
book  of  English  tenurea 

In  the  reign  of  King  James  the  First,  that  great  oracle  of  the  Law,  Sir 
Edward  Ooke^  published  his  learned  and  laborious  Institute  of  the  English 
laws  and  Commentaiy  on  IdUleton.  About  the  same  time,  likewise,  Doctor 
Oowd,  a  Civilian,  wrote  a  short  Institute  on  the  Engli^  laws.  In  the  reign 
of  Cfeorge  the  First,  Doctor  Th/fmas  Wood,  a  Civili^  and  common  Lawyer, 
and  at  last  a  Divine,  wrote  an  Institute  of  the  Laws  of  England,  which  is 
something  after  the  manner  of  the  Institutes  of  the  Civil  Law. 

To  conclude  the  whole  on  this  head,  the  learned  and  systematic  Blacksione, 
published  his  well-known  Conmientaries  on  the  laws  of  England,  probaUy 
the  best  analectic  and  methodic  svstem  of  the  English  Laws  wMch  ever  waa 
published;  his  work  abounds  with  numerous  maxiroa;  quotations  and  sen- 
tences, chiefly  extracted  from  the  dead  languages;  all  of  which,  or  nearly 
so,  are  translated  in  this  Glossary.  The  Oommentaries  of  Blacksions  are 
equally  adapted  for  the  use  of  the  Student,  and  for  those  Gentlemen  who 
wish  to  acquire  that  geaerai  knowledge  of  the  Laws,  which  it  is  almost  es- 
sentially necessary  every  person  should  be  acquainted  with.  There  is 
scarcely  a  doubt  but  that  these  Commentaries  have  been  of  more  utility  than 
any  other  law  book  ever  published.  The  excellent  Conmientaries  of  Chan- 
cellor Keni  have  obtained  high  estimation 

Lex  db  icasitandis  ORDimBua— This  was  a  Boman  law,  proposed  by  the 
Consuls,  Po^itts  and  Popceus,  at  the  desire  of  Augustus,  A  T7.  762,  enforc- 
ing and  enlaiging  the  Julian  Law.  TbciL  Ann,  iil  26,  2&  The  intent  of  it 
was  to  promote  population,  and  repair  the  desolation  occasioned  by  the  dvil 
wars.  It  met  with  great  opposition  from  the  nobility;  and  consisted  of 
several  distinct  particulars,  {Lex  saiura,)  It  proposed  certain  rewards  to 
marriage ;  and  penalties  against  celibacy,  which  had  been  always  (and  justly 
so)  much  discouraged  in  the  Boman  state,  vid.  Vol  Max.  ii.  9.  Liv.  xiv.  15, 
axul,  strange  to  say,  still  it  greatly  prevailed,  for  reasons  enumerated.  Tide 
FlauL  Mil  iil  185,  III,  Ac.  Whoever  in  the  city  had  three  childian,  in  the 
other  parts  of  Italy,  four,  and  iA  the  provinces  five,  became  entitled  to  cer- 
tain immunitiea  Hence  the  &mous  "  Jus  tbium  ussboruu,^  so  often  mei^ 
tioned  by  FUn,  Mart  <fcc    Vide  note  to  "Jus  trium  liberorum,'* 

Lbx  TALiONia— In  the  laws  of  King  Eihelbert,  we  find  the  following  laws. 
"  Oif  on  EasrVs  tune  man  Tnannan  of  death  xii  scilL  gebete,'^  L  e.  If  one  man 
slay  another  in  an  Earrs  town,  let  him  pay  12s.  as  a  compensation.  "  Oif 
in  Oyninges  turn  man  manna  of  sleagh  JL.  scill,  getteie,"\  e.  If  one  man  slay 
another  in  the  King's  towxi,  let  him  pay  60&  as  a  compensation.  "  Gif  man 
ihone  man  of  skeih  xx.  sciU.  gehete,^^  L  e.  If  any  num  slay  another  1st  him 
compensate  with  twenty  shillingB.  If  the  thumb  should  be  cut  off  twenty 
shillings  was  to  be  paid.  If  the  thumb  nail  should  be  cut  off  three  shillings 
should  be  paid  as  a  compensation.    If  any  one  cut  off  another's  fore  finger. 
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he  mm  to  p«r  «ight  afaiOmgi:  finr  the  middto  finger  £Mir  ahOlina:  for  the 
gold  finger  ( whtfe  the  ring  was  worn)  six  ahilUnge :  for  the  Uttle  finger 
eleven  ehiUinga.  There  app^uB  to  have  heen  ooncdderahle  caprioe  in  the  ap- 
portionment of  these  penalties;  and  every  murder  appears  to  have  been 
oommatable  ihr  money  in  the  time  of  our  Siuon  ancestors  I  j 

LmiB  Howx — ^These  words  are  commonly  opposed  to  "Tassus,'*  or 
**  YAflSiJiUB."  Liber  homo  generally  denotes  an  Alixjdial  proprietor.  T<u- 
mu  one  who  holds  of  a  superior.  The  words  ^^  Liber  Eomo^  in  process  of 
time,  it  is  believed,  meant  those  who  were  under  no  vassalage,  servitude  or 
bondage^  although  they  might  wA  own  allodial  landa  These  fieemen  were 
bound  to  serve  the  state ;  and  this  doty  was  considered  as  so  sacred,  that 
freemen  were  prevented  fh>m  entering  into  Holy  Orders,  unless  they  had 
obtained  the  consent  of  the  sovereign.  The  reason  given  for  this  in  the 
statute,  or  ordinance^  is  remarkable,  vi& :  "  For  we  are  informed  that  some 
do  so^  not  so  much  out  of  devotion,  as  in  order  to  avoid  that  military  service 
they  are  bound  to  peribrm.^*  Tide  QamUML  lib.  1,  §  114.  If;  upon  being 
summoned  into  the  field,  any  person  renised  to  obey,  a  fiill  "  Berebannum^^ 
i  a  a  fine  of  sixty  crowns^  was  to  be  exacted  flx>m  Mm  according  to  the  law 
of  the  Ihmka,  This  expression,  agreeably  to  the  law,  seems  to  imply  that 
both  the  obUffoUon  U>  serve,  and  the  penalty  on  those  who  disregarded  1^ 
were  oo5yal  with  the  laws  made  by  the  Frcmke^  at  their  flist  settlement  in 
Gaul  This  fine  was  levied  with  such  rigor,  "  that  if  any  person  convicted 
of  this  crime  was  insolvent,  he  was  reduced  to  servitude,  and  continued  in 
that  state^  until  such  time  as  his  labor  should  amount  to  the  value  of  the 
Herehannnny"  Vide  Oapit,  (Jar,  Mdgn.  op.  Leg,  Longab.  Ub.  1.  The  Em- 
peror, Lothariti8f  rendered  the  penalty  still  more  severe ;  and  if- any  person, 
posseiBsing  such  an  extent  c^  property,  as  made  it  incumbent  on  him  to  take 
the  field  in  person,  refused  to  obey  the  summons,  all  his  goods  were  declared 
to  be  forfeited,  and  he,  himself;  might  be  punished  with  banishment.  Vide 
J^tnL  SaripL  Jial  voLl,  para  2,  p.  163. 

LiBBBTAS  LOQUEHDL^-Among  the  BoTnana^  the  speeches  of  the  senators 
were  sometimes  received  with  shouts  of  applause ;  thus  "  Gonmrgenti  ad 
ceaaendumaeclamaMuneeifquodaokiresiderUilw  PUn.  ^.iv.  9,  I  e.  "Ap- 
plause was  given  to  the  person  who  arose  to  give  his  opinion  as  well  as  to 
those  sitlang  down."  And  sometimes  the  most  extravagant  expressions  of 
^probation  were  bestowed  on  the  speakers ;  "  non  fere  guiequam  in  eenatu 
fiii,  qm  wm  me  amipleciereiur,  eocoecularekirf  certaUmjtie  idude  eumttlarett" 
Idem  ix.  13,  L  e.  "  there  was  scarcely  a  person  in  the  senate  who  did  not 
embrace,  kiss,  and  eagerly  applaud  me."  When  CkUo  one  day,  to  prevent  a 
decree  firom  boing  passed,  attempted  to  waste  the  whole  day  in  speaking, 
CkjeeoTj  then  Consul,  ordered  him  to  be  led  to  prison ;  whereupon,  the  house 
rose  to  follow  him,  which  made  Cfeear  recall  his  order.    Tide  OeU.  iv.  10. 

When  different  opinions  were  delivered,  th6  senators  expressed  their  as- 
sent, some  to  one,  and  some  to  another,  variously,  by  their  looks,  hy  nodding 
with  their  heads^  by  stretching  out  their  hands^  &a    Tide  TadL  Mist,  iv.  4. 

LiBBBUK  MABiTAaiux. — ^Frank  marriage.  A  Tenure  in  tail  special ;  where 
a  man  seized  of  land  in  fee-simpler  gives  it  to  another  with  his  daughter, 
sister,  fta,  in  marriage,  to  hold  to  them,  and  theh*  heirs.  This  tenure  grow- 
eth  from  the  warde  m  the  gift,  "  SciatUmaJk^B,  dedieaej  eonceeaisse^  Ac.^  K  ]£. 
filM  meo^  ei  Annso  taori  efua^JUice^  dsc,  in  Uberum  marUagium  umm  meaauth 
gUm,  4dc  Litt  §  17, 1  e.  <'Know  all  men  that  I,  A.  A,  have  given  and 
granted,  fta,  unto  L,  J£,  my  son,  and  Arvne  his  wife,  daughter  o^  fta,  in 
Fronk'^mwriiouge  one  messuage,  Ac."  The  effect  of  which  words  is,  that  they 
shall  have  the  land  to  them,  and  the  heirs  of  their  bodies;  and  shall  do  no 
service  to  the  donor,  except /ea%,  unta  the  fcfwrOk  degrea    Tide  GlanviUe^ 
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Kk  T,  CL 18 ;  and  Flela  gives  the  retson  «^  the  hein  do  no  serrioe  till  the 
fMiih  degree,  "m  donaUfna,  vd  eomm  haredea  par  homagU r&xptUman  ar^ 
vernone  rep^iantury"  I  e.  "lest  the  donon  or  their  heirs  should  be  expelled 
from  the  reyersion  by  aooeptsnoe  of  the  homage ;"  and  «Ay,  in  tbefowritk  d» 
gree,  and  downvrards,  thej  aftoA  do  serrioes  to  the  donor,  ^^quia  in  quarlo 
gradu  vdi£menier  vreBawnUur  quod  terra  est  pro  d^fectu  hcaredmn  doneUorma 
reveranra,"  I  e.  ''becanse  in  the  fiyortii  degree  it  is  yeiy  strongly  presumed 
that  the  land  is  come  bade  for  want  of  heirs  of  the  donors.*'  Fkta^  2ii.  3,  c. 
11.    Yid.  Brad  ^.  2,  &  7. 

LiBttJ^  AWM,  R  rwKBJLTM  \  R  A]>  HumRuiL — ^A  phrsse  often  occaning 
in  Dom^day's  Begister,  and  some  other  memorials  of  that  and  the  next  age, 
as  **  Aikrinuy,^  in  Buddnghamthire,  the  King's  manor.  In  ioUa  vcdadiu  rid- 
did  iTi  Uh.  anaa et penotOaa,  et  dt  ihodkmio  z.  Ub.  ad  numerum^  L  e.  "In  the 
whole  value  it  pays  fifty-six  pounds^  burnt  and  weighed ;  and  ten  pounds 
by  tale.**  For  they  sometimes  took  their  money  ad  mmienim,  by  tale,  in  the 
corrent  ooin,  by  oon&md;  but  sometimes  they  rejected  the  common  ooin  (y 
lofe;  and  money  coined  elsewhere  than  at  the  Eing*s  mint,  by  Bishops, 
(Sties,  and  Noblemen,  who  had  mints,  as  of  too  great  alloy ;  and  would 
tiierefore  melt  it  down  to  take  it  (y  weighi^  when  purified  from  the  dross,  for 
whidi  purpose  they  had,  in  those  days,  always  a  fire  ready  at  the  Eaochegjior 
to  bum  the  money,  and  then  weigh  it    Tide  OoweSL 

LiGBUB— Is  used  for  ^Wie;^'  lord,  sometimes  for  ^Uege"^  man;  the  word 
is  often  used  in  the  ancient  law.  The  feudal  system,  however  violent  and 
fierce,  in  many  of  its  features,  yet  was,  (perhaps  more  than  is  (feneraUy  sup- 
posed at  the  present  day,)  a  kind  and  enduring  tie  between  the  superior  }oin^ 
and  the  ienani  or  Uege  man,  espedally  when  the  former  was  brave  a^d  gener- 
ous, and  the  latter  fiuthful  and  courageous.  lAege  lord  \b  he  that  admowl- 
edges  no  superior;  and  Uege  man  is  he  that  oweth  obedience  to  his  Uagt 
lord;  and  though  we  continually  read  of  the  tyrannical  bearing  of  the/oKial 
Barons,  towards  their  Vaaaals^  yet  in  those  rude  times,  many  acts  of  private 
benevolence,  and  noble  conduct,  no  doubt,  characterized  those  chivalrous 
and  large  proprietors  of  land ;  their  houses  were  constantly  open  to  the 
stranger  and  the  distressed ;  and  thousand^  found  an  Aayhim^  who  in  these 
days  of  refinement,  wealth  and  commercial  prosperity,  would  be  left  desti- 
tute. Skene  says  that  the  word  Uege  is  derived  from  the  Italian  Wgan^  a 
bond,  a  leaguer;  others  derive  it  from  2ito,  or  one  who  is  wholly  at  the  com- 
mand of  the  Lord,  Vide  Blount  in  loco.  It  is  probable  that  Shakepear^  had 
in  his  mind  this  bond  of  allegiance,  subsisting  between  the  lord  and  his 
vassal,  when  he  said, 

"  Though  perils  did 
Abound,  as  thick  as  thought  could  make  them,  and 
Appear  in  forms  more  horrid ;  yet  my  duty, 
As  doth  a  rock  against  the  chiding  flood. 
Should  the  approach  of  this  wild  river  break,  ^^ 

And  stand  unshaken  yours,"  King  Benry  YUL 

LiKOTTA  FKBEORrNA.^-When  the  pleadings  and  judgments  of  the  courts^ 
and  many  of  the  Uw  treatises  were  in  Norman  Frtnch,  and  the  most  barba- 
rous Latin  imaginable,  the  difBoulty  of  the  study  of  the  law,  in  order  to  ar- 
rive at  any  eminence  in  it,  was  considerably  greater  than  at  the  present  day. 
We  find  a  student  making  an  almost  inconsolable  and  whining  complaint 
in  these  words :  "  Emisit  me  mater  Londinum,  juris  nostri  eapesmuli  gratia; 
cugus  cum  vestibtdum  saltUassem^  r^l>erisaemgue  Unguam  peregrinam^  diaioetmn 
harbarum^  methodum  inconeinnum^  molem  non  ingentem  solum,  sed  perpetms 
humeris  sustinendamf  excidit  mihifateor  dntmtM,"  <fex,  l  e.  **  My  mother  sent 
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me  to  London,  ibr  the  purpose  of  entering  upon  the  stndj  of  oar  law;  when 
I  had  even  entered  its  threahold,  I  disoovered  a  foreign  langaage,  a  harba- 
roofl  dialect,  an  unhandaome  method,  an  encumbranoe  not  only  prodigioiui^ 
bnt  to  be  peipetuallj  supported  on  my  shoulders,  I  confess  my  mind  shad- 
dered,"ftc. 

Lite  bijudicata. — ^Among  the  Romans,  after  Judgment  was  given,  and 
the  lawsuit  detennined,  (lite  dijudieaid,)  the  conquered  party  was  obliged  to 
do  or  pay  what  was  decreed,  (JuduxUum  facere,  vel  eohfere ;)  and  if  he  failed, 
or  did  not  find  securities,  (aptmtores  yel  vindices,)  within  thirty  days,  he  was 
giTen  up  {JudkakUf  I  e.  damnaUu  et  addictua  esi)  by  the  Prator  to  his  adver- 
■ary,  (to  which  custom  Bbr.  allndes,  Od*  iiL  3,  23,)  and  led  away  by  him  to 
aarvitode.  CVc  Flaec  19,  Liv.  vL  14,  34.  These  thirty  days  are  called  the 
Twelve  Tables,  ^* dies  JHsti^"  I  e.  Days  of  grace:  "re&i»  jure  judiecUia,  zxz. 
dieB  ptaU  aun^  po§i  deinde  manus  injecUo  eaio,  in  jut  duciio,"  i.  e.  "  the  law- 
soit  being  finished,  thirty  days*  grace  are  given,  after  which  let  him  be  taken 
and  brought  before  the  court**  After  sentence  was  passed  the  matter  could 
not  be  altered ;  hence  the  term  "  agare  odiim,**  to  labor  in  vain.  Yid.  Oie, 
Amie,  22,  AtUe,  ix.  18.  Actum  esi-^^uia  est  rea—pcrii—L  e.  "all  is  over — ^I 
am  undone."  Yid.  Ter.  Andr,  iii  1,  7.  Addph,  iiL  2,  7.  Li  certain  case^ 
however,  when  any  mistake  or  fraud  had  been  committed,  the  .JPrcBtor  re- 
versed the  sentence  of  the  Judges,  rem  judicatum  reacidit^  (L  e.  he  annulled 
the  sentence,)  in  which  case  he  was  said,  "  dcumnaioa  in  irUegrum  resiHuere,^ 
(i.  e.  he  entirely  restored  the  condemned.)  Cic  Verr,  v.  6;  or  "Judieia 
restituare,"  ("to  restore  the  decree.")  After  the  cause  was  decided,  the 
defendant,  when  acquitted,  might  bring  an  action  against  the  plaintiff  for  a 
ftise  acoosation  {actionsm  eahannia  poatutare).  Yi^e  Oia  Pro.  Cluent  31. 
Hence,  "  eahmmiaa  UHumt^^  I  e.  Utea  per  cakmniam  intenk^,  or  unjust  lawsuitSL 
Yid.  Oie.  Ma  21. 

Lrnsic  suam  FAOEiUL-^If  a  Judge^  among  the  Bomanaj  either  firom  par- 
tiality or  enmity  (^<Uid  vel  immicitid),  evidently  tkvored  either  of  the 
parties,  he  was  said,  "  lUem  auam  faeere^"  to  make  it  his  own  suit  Yid. 
Ulpian  GtoD.  x  1.  Cfiearo  appUes  this  phrase  to  an  advocate  too  keenly 
interested  for  his  client,  de  Oral  ii.  76.  If  Cicero  meant  this  in  a  disgiace- 
ftd  sense,  it  would  appear  to  have  done  him  no  credit,  for  the  most  worthy 
men  in  all  ages  accounted  it  their  greatest  honor  and  consolation  to  use  every 
honest  exertion  and  fiur  means  for  the  service  of  those  who,  perhaps,  have 
placed  their  Uvee  and  fortunes  in  the  hands  of  their  advocates ;  their  duties 
are  extremely  responsible ;  and  firequently  everything  dear  to  man  is  in  their 
power.  By  the  Roman  law,  if  a  Judge  was  suspected  of  having  taken  money 
nom  either  of  the  parties,  or  to  have  wilJuUy  given  a  wrong  judgment^  an 
action  lay  against  hln^  By  the  Law  of  the  Twelve  Tables,  corruption  in  a 
Judge  was  punished  with  death ;  but  afterwards,  aa  a  crime  of  extortion. 
In  the  time  of  King  Alfred,  corrupt  administration  was  a  cause  of  capital 
punishment  It  is  report€Nd  that  this  King  hanged  forty-four  uxgust  Judges 
in  one  year.    Yide  Mirror  dea  JuaUcea,  c  2. 

LrcBRA.— From  the  Fr,  "  »<i«re"— Lat  ''  leetum,''  Utter.  This  w<^  was 
andentiy  used  for  atraw  for  a  bed ;  even  the  "  King's  bed."  In  our  law 
books  this  word  is  often  used  for  the  article  called  litter,  now  used  in  stables 
among  horses,  -kc  Bushes  and  s^w  generally  composed  the  material  for 
the  sleeping  places  of  our  martial  'ancestors,  and  occupied  the  place  where 
feathers  and  down  are  now  substituted ;  and  many  allusions  to  the  flag  and 
rush  are  to  be  found  scattered  in  the  ancient  writings.  It  appears  that  the 
'practice  of  sleeping  on  rushes  was  oustomary  so  late  as  the  time  of  ffenry 
lY.,  a»  Shalapearef  speaking  of  a  husbasMl,  sung  to  sleep  by  his  wife, 
»yB: 
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''She  bids  70a 

Upon  the  wanton  ruahe$  la j  70Q  down, 
And  rest  yoor  gentle  bead  npon  her  lap, 
And  ahe  will  tSkg  the  song  that  pleaseUi  joo." 

King  BmryW, 
Bnshea  oompoaed  the  beds  upon  which  the  chivalrona  sons  and  fair  dam- 
■ela  of  the  feudal  agea  reposed    The  word  Utera,  however,  seems  to  have 
been  generally  nsed  in  Law  Books  for  what  is  now  usuallj  called  UUer^  for 
horses,  ibc,  for  we  read  ''  tres  catectaUu  literae.*'    Vide  Man,  Ang,,  torn.  2. 

LiTEft JL — ^This  word  often  occurs  in  andent  authors :  it  not  only  meant 
"Leaera,"*  but  aU  kinds  of  writings  were  called  ^LUercB,*"  Cki.  paetink 
Hence,  "  quam  veUem  neacirt  literas.^  I  wish  I  could  not  write.  Vide  SveL 
Nor,  10.  Se7i/6c  Clem, — ^but  Utera  is  most  fluently  applied  to  epistoUnry 
writings  (Epistola  vel  chcaria  episiolares.)  Cia  EpigtokB  were  always  sent  to 
those  who  were  absent  (Cic)  OodieiQi  were  given  to  those  present 
{TaeU.)  The  Romans^  at  least  in  the  time  of  Cicero^  divided  their  letters,  if 
long,  into  pages,  and  folded  them  in  the  form  of  a  little  book;  and  tied  them 
around  with  a  thread  {lino  dbligabanf)^  the  knot  was  covered  with  wax,  or 
with  a  kind  of  chalk,  and  then  sealed,  generally  with  a  ring,  or  some  im- 
pression thereon.  If  any  small  postscript  remained,  after  the  page  was 
completed,  it  was  written  crosswise  (tnuuvemm)  on  the  margin.  Yid.  Oie, 
AU.  V.  1. 

In  writing  letters,  the  Bomam  always  put  their  own  name^frff ;  and  then 
that  of  the  person  to  whom  they  wrote,  AvMn.  Ep.  20 ;  sometimes  with  the 
addition  of  "  5uo,*'  as  a  mark  of  familiarity  or  kindness.  If  he  was  invested 
with  an  office,  <A<xf  likewise  was  added,  bat  no  epithets,  (as  among  ua,>nnl68B 
to  particular  friends,  whom  they  sometimes  called  **  ^TnoniMnt ;''  "  Op- 
timif^  '*  IhJcissimi ;"  "  Anima  sua ;"  dx.  Vide  Oic  et  Plin.  pasnnK  Ti»j 
always  annexed  the  letter  S  for  ''Sdiiutem,"  sc.  "ioidhea  health,''  Heooe, 
"  salutem  alkui  mitten^''  "  to  send  health  to  any  ona"    Yid.  PlanU, 

They  used  anciently  to  begin  "  Si  vales,  bene  est,^  I  e.  if  you  are  in  health, 
it  is  well:  "vel,  ffoudeoj"  ''ego  wfco.*'  "I  am  glad;"  "I  am  welL"  Yide 
Stneo,  Sp.  L  15,  <fcc  They  ended  with  "  Yofe,"  "FarewelL"  Or.  TrisL  v. 
13,  33.  Sometimes  they  wrote  "  Ave,''  "  Adieu ;"  or  "  SaJve,"  "  Save  yoo," 
to  a  near  relation,  with  this  addition,  "ift  anime,"  "My  soul;"  "iff 
suavissime,"  "  My  dearest,"  &c  They  never  subscribed  their  names  as  we 
do;  but  sometimes  added  a  prayer  for  the  prosperity  of  the  person  to  whom 
they  wrote,  as  "  Deos  ohaecro  iU  ie  coneerveiU,"  "  I  pray  the  Gods  save  you." 
SveL  Til,  21 ;  which  was  always  done  to  the  Emperors.  Letters  were  sent 
by  a  messengfer,  commonly  a  slave,  called  "  TabeJUxrius,"  for  the  Romans  had 
no  established  post  There  sometimes  was  an  inscription  on  the  outside  of 
a  Letter:  sometimes  not  When  Vedmus  Brutus  vrm  besieged  by  Antony, 
at  Mutina,  Hirtius  and  Odavius  wrote  letters  on  thin  plates  of  lead,  whi(^ 
it  is  said,  they  sent  to  him  by  means  of  divers  (tirtnolofes,)  and  so  received 
his  answers.  YvL  Bio.  xlvi.  FronHn  iii.  13,  7.  Appian  describes  letters 
on  leaden  bullets,  and  thrown  by  a  sling  into  a  besieged  city,  or  camp.   . 

Jtdius  OcBsar,  when  he  wrote  to  any  one  what  he  wished  to  keep  seoret, 
always  made  use  of  the  fourth  letter  irfier  that  which  he  ought  to  have  used, 
as  I)  fbr  A,  ftc.  Yide  SueL  Oobs,  66.  Augustus  used  the  letter  >b0ofomg,  as 
B  for  A.  The  Romans  had  slaves,  or  ^-eedmen,  who  wrote  ^eir  letters 
(called  "dd  epistolis;")  persons  who  transcribed  their  books  were  called 
"hVart't;"  those  who  glued  them,  ^'ghUinatores:'*  some  polished  them  with 
pumice  stone,  and  anointed  them  with  the  juice  of  cedar,  to  preserve  them 
from  the  moths  and  rottenness.  Hence  we  read  of  "  earmina  cedro  Hnenda,'^ 
''worthy  of  immortality."  ffor.  Art  p.  232.  The  titles  and  indiees  were 
often  marked  with  vermilion,  purple,  red  earth,  or  red  ochre. 


LAW    aiiOBSABY.  809 

Lvxxasu. — Ibero  were  manj  laws  ibnnerlj'  made  to  restrain  excess  in 
appard;  but  they  are  repealed  by  stoL  1,  Joe.  1,  c  26.  But  as  to  excess  in 
diet,  there  stiU  remains  one  ancient  statute  unrepealed,  -viz. :  10  Hdwd,  Zd 
stal  3,  which  ordains  "  that  no  man  shall  be  served  at  dinner  with  more  than 
two  oouraeSi  except  in  some  mat  holiday,  therein  specified,  on  wliioh  he  may 
beaenredwith^Afm'*    filadc  Ck>m.  170, 171. 


M. 

Macegbieps. ^Persons  who  dealt  in  stolen  flesli. 

MlCHiNANS  absque  probabili  causa. ^Plotting  witb- 

out  a  probable  cause. 

Macholum. ^A  granary  without  roo£ 

Macrbmium. Ship  or  house  timber. 

Magbotb,  or  MiBGBOTE, ^From  the  Sax.  "  Jfogr."  I  e. 

a  kinsman,  and  '^  bote,^  a  compensation.  This  means  com- 
pensation for  murdering  one's  kinsman  in  ancient  times, 
when  corporeal  punishments  for  murder  were  often  com- 
muted into  pecuniary  fines,  if  the  friends  or  relatives  of  the 
party  killed  werQ  so  satisfied.    Yide  Leg.  (hnutiy  c.  2. 

Magis  proprie  dici  poterit  wredum^  si  navis  frangatur, 
&c.,  nisi  ita  sit  quod  verus  dominus  aliunde  veniens,  per 
certa  indicia  et  signa  docuerit  res  ipse  suas ;  ut  si  canis 
yivus  inyeniatur,  &c.,  et  eodem  modo,  si  cetta  signa  apposi- 

ta  fuerint  mercibus  et  aliis  rebus. It  may  therefore 

more  properly  be  called  a  wrecks  if  the  vessel  be  broken  to 
jdeces,  &c.,  unless  it  happen,  that  the  true  owner  appearing, 
learn,  by  certain  marks  and  signs,  that  the  goods  are  his, 
as  if  a  live  dog  be  found,  &c.,  and,  in  the  same  manner,  if 
certain  marks  were  placed  on  the  wares  and  other  things. 

Magistbalia  brevia. Magisterial  writs. 

Magna assisa. "The  great  assize."    The  assize  in 

which  the  jurors  were  knights 

Magna  Charta. The  great  Charter;  the  bulwark  of 

English  liberty.     Vide  note. 
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Magna  componere  parvis. ^To  compare  great  things 

with  small. 

Magna  piecaria. A  general  reaping  day. 

Magnates  gray es  tiltiones  fecemnt,  et  districtiones  qno0- 

que  redemptioncs  reciperunt  ad  voluntatem  soam. The 

nobles  committed  grievooB  injuries  and  took  arbitrarj  dis- 
tresses until  thej  were  redeemed. 

Magnates  regni. ^The  great  men  of  the  realm:  the 

nobles. 

Magnjtudine  laborant  sua. They  totter  under  tbeir 

own  weight 

Magnopsre  proyidendum  est Great  care  must  be 

taken. 

Magnum  Cape  ad  valentiam. "  The  great  (hpe  to  the 

yalue."  Gape  is  a  judicial  writ  touching  a  plea  of  lands  or 
tenements,  and  is  diyisible  into  Cape  magnmn^  and  Oape 
patvum. 

Magnum  Consilium. The  great  Council. 

Maheme. See  Maihsm. 

Mahlbmef. ^The  name  of  the  contract  between  the 

builder  and  owner  of  a  yessel,  in  which  the  size  and  class 
of  the  yessel  is  specified,  as  also  the  time  of  building  her, 
and  the  terms  of  payment    Maritime  law. 

Maihem,  Mathem,  Maim. ^In  law,  the  depriying 

another  of  his  limbs  or  eyes  by  yiolence ;  thus  weakening 
him  for  self-defence.     Vide  note. 

Maille. ^A  half-penny ;  a  tribute. 

Mainboub. ^A  surely. 

Mainoub,  or  Manoub,  or  J^einoub. From  the  Fr. 

"  Jfanier,^^  i.  e.  "  manu  tractare,^^  In  a  legal  sense  this  de- 
notes the  thing  takeA  away,  found  in  the  hand  of  the  thief 
who  stole  it  Thus,  to  be  taken  with  the  "  mainouVy^  is  to 
be  taken  with  the  thing  stolen  about  him.  Formerly,  in 
these  cases  there  appears  to  haye  been  one  mode  of  prose* 
cution  by  the  common  law,  (without  any  preyious  finding 
by  a  jury,)  as  when  a  thief  was  taken  with  the  mainour, 
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"  in  manti,''  he  might,  when  so  detected,  ^^Jla^rank  deUcto^'^* 
be  brought  into  court,  arraigned,  and  tried  without  indict- 
ment, 

Mainotbi-^ Hand  labor. 

Mainpernable. That  may  be  admitted  to  bail. 

Mainpxenors*" — "  ManucaptorSi'^  are  those  persons  to 
whom  a  man  ia  delivered  out  of  custody  or  prison^  on 
iheir  becoming  bound  for  his  appearance ;  because  they  do, 
as  it  were,  "  Tnanu  mpa-e,*^  d  du^cere  mpHvurUj  i  cmiiodia^ 
L  e.  "take  by  the  hand,''  and  lead  the  prisoner  out  of  cus- 
tody. 

MliNPRiZE — Marmmpt^, ^From  the  Fr.  **  maiit^^  i  e. 

a  hand^  and  '^pris"  taken.  The  taking,  or  receiving  a  per- 
son into  friendly  custody,  who  otherwise  might  be  commit- 
ted to  prisoB,  upon  security  given  that  he  shall  be  forth- 
coming at  a  lime  and  place  assigned. 

Mainsworn. ^Perjured* 

Maintikn  le  droit* — -Maintain  the  right. 

Mats  il  faut  que  ces  choses  la  aoieat  Teritablement  w. 

pouToir  de  renemie,  et  conduites  en  lieu  du  surety, ^ But 

it  is  necessary  that  these  things  should  be  n^ly  iu  the 
power  of  the  enemy,  and  conveyed  to  a  place  of  safety, 

Majob  annuB, The  bissextile  year,  or  366  days. 

Majoba  regalia. The  greater  rights  of  the  crown, 

Majoka  regalia  imperii  prieeminentiam  apectant^  minora 
rero  ad  eommodum  pecumamm  immediate  attinent,  et  heec 

proprie,  fiscalia  sunt,  et  ad  jus  fisci  pertinent The 

greater  rights  of  the  crown  regard  the  regal  preeminence, 
but  the  leaser  directly  pertain  to  pecuniary  emolument,  and 
these  are  properly  of  the  Exchequer,  and  belong  to  reve- 
nue rights. 

Majori  summB  minor  ineat, The  leaser  goes  with 

the  greater. 

Majus  jus. The  greater  right. 

Mala  fide  possessio.^^ An  occupation  (or  holding)  m 

bad  fiiith  (or  illegally). 
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Maul  granunatica  non  vitiat  chartam.-— — Bad  grammar 
does  not  invalidate  the  deed. 

Mala-in-se. ^Wrong  in  itsett 

Malak  cereyisiam  &ciens  in  cathedra  ponebatur  stereo- 
ris.— ^-*He  who  made  bad  ale  was  placed  in  a  cart  of  dung. 

Mala-fraxis. ^Mal-practioe. 

Mala  prohibita. Wrongs  forbidden  (by  oommon 

law). 

Maledicta  expoeitio   qnsD  oorrumpit  textnm.-— *-A 
vicious  interpretation  which  spoils  the  text. 

Maletolt. ^An  overcharged  tax  or  tolL 

)f  ALFEAZANCE. Doing  wTong :  a  bad  ad 

Maltha  prsdcognita. Malice  aforethought  or  pre* 

pense. 

Malffia  supplet  »tatem. Malice  supplies  the  want 

of  age. 

MALLOBEBGixni. A  public  meetmg. 

MALLUii.--^-A  superior  court:  anasaemblj. 

Kalo  animo. With  a  bad  intent 

Malograto. "  In  spite :  unwillingly."  Heooe,  prob- 
ably, the  Fr.  "maZjTc,"  and  the  old  Englidi  word  "maMyrc." 

Maltjk  animum. ^An  evil  intent. 

Malum  in  se. ^Bad  in  itself:  wrong  in  its  own 

nature. 

Malum  prohibitum. A  prohibited  offence. 

Malum  veniendi. ^Mishap  or  sickness  in  coming. 

Malus  usus  abolendus  est. — ^A  bad  custom  should  be 
abolished. 

Malveilles. Offence^. 

Malversation, ^Misconduct 

Managium. ^A  dwelling. 

I  Manbote. ^Tbie  Saxon  fine  paid  to  a  lord  for  killing 

his  vassal. 

Manceps. ^A  buyer  who  took  in  his  hand  the  pur- 
chased article. 

Mancipatio,  or  mancipium. ^This  was  one  of  the 
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modes  of  tranaferriEg  property  among  the  Romans,  Tide 
Cfc-  Off,  iii.  16,  de  OraL  I  30. 

Mancipii,  quasi  manu  capti, Slaves,  as  if  taken  by 

the  hand  (or  made  captives  in  war) :  a  slave.     Vide  note, 

Ma:ncipium.- Property :  right  of  perpetual  possession, 

Mancus.- — -A  Saxon  coin  of  thirty  pence. 

Mandayi  halivo. 1  have  commanded  the  bailiff. 

Manpavi  balivo,  qui  nullum  dedit  responsum. 1  have 

commanded  the  bailiff,  who  has  made  no  return  (or  answer). 

Manens. One  class  of  tenants. 

Maxext  pro  defectu  emptoium.— **  (The  goods)  re* 
main  for  want  of  buyers."    A  return  to  a  writ  of  execution. 

Manerium, **(A  manendo,"  from  residing) :  a  manor 

(or  royalty), 

Manifesta  disseizina, An  open  disseizin* 

Manse, A  parsonage.        Manselluk*^ A  small 

manse. 

MansueT-S  naturee. Of  a  tame  kind,  or  nature. 

Mansuet^,  quasi  manui  assuetae. ■  Tamed,  as  though 

used  to  the  hand :  domesticated. 

Mansum  capitale. The  manor  house,  or  manse :  or 

court  of  the  lord.     Kenne£s  Aniiq, 

Mantmeof. — ^From  the  Latin  '*  manmts^^^  a  nag,  and 
'*  //j6o/f,**  a  thief— a  horse  stealer.    LI  Alfred, 


Manu  bravi.— 

MAN0CAPTIO.- 

Manu  forti.— 
Manu  longa.- 


-Shortly, 

— Mainprizc. 

-With  a  strong  liand :  by  violence. 

—Indirectly. 


Manumissio- Manamiasion :  setting  slaves  at  lib- 
erty.    Vide  note, 

Manuopera.- 'Things  stolen  found  upon  the  thie£ 

Vide  Mainour. 

Manupastcb. — —A  family. 

Manupes. A  foot  of  meaaurement 

Manus.— ^Anciently  used  for  the  peiBon  taking  an 
oath.     Ficfe  note. 
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Manus  mortoa. ^Mortmam. 

Manu  tenere. ^To  hold  in  hand :  to  oocupj. 

Mara,  mara& ^Moor :  bog. 

Marastrb,— ^A  Btep-mother. 

Maroa. Sax.  "  ifearc."    A  Mark  of  silver:  it  wafl^ 

when  in  use,  thirteen  shillings  and  four  pence  sterling; 
though  in  the  reign  of  Henry  the  First,  it  was  only  six 
shillings  and  a  penny  in  weight :  some  were  coinied,  and 
some  only  cut  in  small  pieces ;  but  those  that  were  coined 
were  worth  something  more  than  the  others.  In  former 
times,  money  was  paid,  and  things  often  valued,  and  fines 
assessed,  by  the  Mark.    Vide  Stow.  Ann.  82. 

Mare  apertum. ^The  open  (or  high)  sea. 

IfARESOALLUS. "  A  Marshal"    It  would  appear  to 

signify  as  much  as  ''  Tnbunis  miUtum  "  with  the  andent 
Bomans.  It  has  been  derived  from  the  Cferman^  ^^Man- 
chalk^^^  i.  e.  "  Sjuitum  Magtster,^^  which  "  Hotoman,  in  his 
feuds  tfu&  verb.  "  Marxhalcus^^^  derives  from  the  old  word 
"  jfarchj^^  which  signifies  a  horse :  others  make  it  of  the 
Saxon,  ^^Jfar"  i  e.  a  horse,  and  ^^Sixxkh,^  a  master. 

Marsschakcie. ^The  jurisdiction  of  a  marshaL 

Marettum. ^A  piece  of  land  which  is  at  times  ov«r- 

flowed  by  the  sea. 

Mariscus. A  marsh. 

Maritagium. That  portion  which  is  given  a  daugh- 
ter in  marriage.  Vide  OlanviUe,  lib.  2,  c.  18.  As  a  fruit 
of  tenure,  under  wiiich  "  Maritagium!^  is  strictly  taken,  is 
that  right  which  the  lord  of  the  fee  formerly  had  to  dispose 
of  the  daughters  of  his  vassals  in  marriage. 

Maritagium  debet  esse  liberum. ^Marriage  ought  to 

be  free. 

Maritarb. Ho  marry ;  to  provide  a  husband. 

MARrrniA  Angliae. ^The  ancient  revenues  from  the 

sea. 

Maritima  incrementa. ^Increase  of  land  by  the  re- 
tiring of  the  sea. 
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Market  zeld,— — The  ancient  toll  for  a  market 

Marque  de  division  de  Partage  de  terres:  ce  mot  vi^t 

dm  Latin  diimkre. Notice  the  division  of  the  allotment 

of  the  lands ;  this  word  is  derived  from  the  Latin  dimdere, 

Makte  suo  decnrrere, To  run  bj  its  own  force. 

Materia  non  est  corpus,  neque  per  formam  corporalita- 
tis,  neque  per  simplicem  essentiam,  est  tamen  ens  et  qnidem 
substantia^  licet  incompleta  j  habetque  actum  ex  se  entita- 

tivunij   et  simul    est  potentia    subjeetiva. ^The    first 

material  is  not  a  body,  neither  bj  its  shape  nor  by  its  mm-  i 

pic  essence ;  it  is,  however,  a  being,  and,  indeed,  a  substance,  J 

although  incomplete;  and  it  has  a  living  action,  derived  J 

from  itself,  although  it  be,  at  the  same  time,  a  subjective 
power.  ^  ^ 

Materia  prima, The  first  matter, 

Matertera, — —An  aunt  by  the  rootiier's  side* 

Maxima  illecebra  est  peccandi  impunitatis  spes,- The 

greatest  incitement  to  guilt  is  the  hope  of  sinning  with  im- 
pumty,  .  -    • 

Medfee, A  reward. 

Mediante  patre, With  the  father's  acquiescence.  j 

Medietas. The  moiety.    Fr.  '' Moitie"  i.  e.    ccsqua  p 

media  pars.  The  half  of  any  thing;  and  to  hold  %  mote- 
ties  is  often  used  in  the  law  books  in  cases  of  joint  tenants. 
Vide  Litt  125. 

Medietas  lingusB.  "  Half  tongue."  Used  where  a 
jury  is  composed  half*  of  aliens  and  half  of  mitivea  Vide 
note. 

Medietas  terne. A  moiety  of  the  land. 

Mediolai^  non  obtinet. It  did  not  prevail  at  Milari, 

Medium  haereditatis* Common  heirship. 

Meek,— — ^Mesne, 

Meindbe  age. Minority. 

Meldpeoh. Sax.    The  recompense  due  and  given 

to  him  who  made  disooveiy  of  any  breach  of  the  penal 
laws. 
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Meliob  est  oonditio  defendentis. ^The  defendant's 

condition  is  preferable. 

Meuob  est  conditio  possidentis. The  condition  of 

the  possesser  is  the  better  one. 

Msuus  et  tutius,  si  non  festines. ^Better  and  safer,  if 

you  do  not  hurry, 

Msuus  inquirendum. ^To  make  a  better  search ;  to 

inquire  further. 

MsMBBA  dividentia. ^Parts  which  are  diyisiUe. 

MsKBRUM  pro  membro. "  limb  for  Limb."    The  law 

of  retaliation. 

Mekdagium  sibi  ipsi  imponere. ^To  take  back  the  lie 

upon  himflftl£ 

Meksuba  domini  regia The  royal  measure. 

Mensuba  juris  vis  erat rAnd  power  was  the  (only) 

measure  of  right 

Mepbib. ^Neglect:  contempt. 

Mebcatob. Trader;  a  buyer. 

Mebcen-lege. The  Mercian  law  under  the  Heptar- 
chy. 

Mebces. ^The  wages  for  labor. 

Merodconia. ^The  wares  of  a  merccUor. 

Mebcdcoitxatus  Angliao. ^Ancient  English  tax  upon 

merchandise. 

Mere. ^Mother. 

Mebennium,  Merisme. ^Timber. 

Merger ^Is  where  a  greater  and  less  estate  coincide, 

and  meet  in  one  person,  without  any  intermediaie  estate ; 
in  which  case,  the  lesser  estate  is  immediately  annihiloUed; 
or  in  the  law  phrase  merged,  that  is  sunk  or  drowned  in  the 
greater ;  as  if  the^  come  to  tenant  for  life,  or  years,  these 
particular  estates  are  merged  in  the  fee.  Vide  2  Bep.  60, 
61.  8  Lev.  437.  2  Pbwd.  418.  Oro.  Car.  276.  Go.  LiU.  888. 

Mer,  or  Mere. ^Words  applicable  to  location,  which 

legin  or  end  with  either  of  these  syllables,  generally  denote 
fenny,  or  watery  places.     CoweU. 


IiAW    GL08SABY.  817 

Merz  est   qtdcqtiid  yendi  potest. ^Meroliandise  i^ 

whatever  caa  be  sold. 

Mesaventttbb. ^An  acddent 

Mesns. ''Middle:  intervening."  The  middle  be- 
tween two  extremes,  and  that  either  in  time,  or  dignity. 

Mesne  lord. A  middle  lord ;  one  between  the  chief 

lord  and  his  tenant 

Mespbendbe. To  behave  amiss. 

Mess  Brief. ^A  ship's  certificate  of  admeasurement 

granted  by  authority.    Danish  Sea  Law. 

Mes  semble  que  tiel  legal  notice  n^est  sufficient  a  fiure 
un  criminal,  coment  soit  sufficient  a  rendre  luy  responsible 
in  matter  civil :  coment  est  doubt  in  ceo :  il  n'est  access^iry 

sans  actual  notice. ^But  it  appears  that  a  like  legal  notice 

is  not  sufficient  to  make  him  criminal ;  but  it  maybe  suffi- 
cient to  make  him  responsible  in  a  civil  affiur:  although 
there  is  doubt  in  this :  he  is  not  accessary  without  actual 
notice. 

Mes,  si  la  pleynt  soit  fidte  de  fSme,  qu'avera  tolle  a  home 
ses  membres,  en  tiel  case  perdra  la  ftme  Tune  meyn  par 

jugment,  come  le  membre  dont  elle  avera  trespasse. 

But  if  the  plaint  be  made  of  a  woman,  who  has  deprived 
a  man  of  his  limbs,  in  such  case  the  woman  shall  be  ad- 
judged  to  lose  one  hand,  as  the  member  with  which  she 
offended. 

Messoingeb. ^Falsehoods. 

Messuagium  sive  tenementum. ^A  messuage  or  tene- 
ment 

Mestieb. Affidrs;  business. 

Meta. Limit,  or  bounds :  the  goalof  an  ancient  race- 
course. 

Metallum. A  Eoman  punishment  for  criminals, 

which  sentenced  them  to  labor  in  the  mines. 

Mettbb  a  large ^Is,  generally,  "to  set  or  put  at  lib- 
erty." And  there  is  MeUre  Je  estatSj  and  Meitre  le  droit^  men- 
tioned by  LUHeton  in  cases  of  releases  of  lands  by  joint 
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tenants,  &o.,  whicli  may  sometimes  pads  a  fee  without  words 
of  inheritance,  1  InsLj  273,  4. 

Mettjs  in  constantem  yirmn,  yel  foeminam  potest  cadere. 

'*  That  fear  which  may  fidl  on  a  firm  (or  courageons) 

man  or  woman/'  By  the  Canon  law,  a  mi^rriage  contracted 
under  such  a  fear  was  void. 

Mku. Moved.    Meulz. ^Better. 

Meyn. Hand. 

Mktnovbrkb. ^The  occupying:  to  manure. 

Mbtnpast. ^A  household. 

Meynpsbnoub. ^A  surety,  or  bail  for  a  prisoner. 

MjEYNS  sachimtB. Unlearned. 

Michel  Oemote,  or  Micel  Gemote,  or  Micel  Synod. 

The  great  meeting.  The  great  councils^  in  the  JSaxon 
times,  of  king  and  nobles  were  caUed  "  Wittena  Oemates^^^ 
afterwards  "  Jficrf  /^iwcfo,"  or  ''Michd  Synath,''  and  "  J/fcrf 
Gemoieay    Vide  note  to  "  Wittenagemate:' 

MiELS. Best 

Miles. ^A  knight:  a  soldier.    Vide  note. 

Miles  justitisd. ^A  knight  of  justice.    Vide  note. 

MiLLENA. ^A  thousand. 

MiNiSTBO  curi». ^By  an  oflBlcer  of  the  court. 

MiKOBA  crimina. ^Lesser  crimes:  misdemeanors. 

MmoBA  regalia. ^The  lesser  rights  of  the  crown. 

Minus  sufficiens  in  literatora. ^Deficient  in  literature. 

Minute. From  mi,  middle,  and  nuyt,  night    Mid- 
night 

MiSB,  -PV. — Lat  Mssum — ^Misa. Costs  or  charges. 

Vide  note. 

MiSEBA  est  servitus,  ubi  jus  est  vagum,  aut  incognitum. 

^That  servitude  is  miserable,  where  the  law  is  either 

uncertain  or  unknown. 

MiSEBEBE. ^Have  mercy. 

MiSEBiooBDiA.— ; — '^  Mercy."    Sometimes  is  used  for  an 
arbitrary  or  disoretionary  amerciament 

MiSFEAZANCE. ^A  misdeed. 
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MiSHERSiNQ, Being  free  of  fines  in  any  court  for 

complaints  irregularly  made, 

MiSKENXiNG. Irregular  in  a  aiimmons  or  action* 

MxsLiER. To  mijslead. 

MlsPRisio.- — Ft.  "  Mepris^     A  contempt     Vide  Tiote. 

MisSATicuM.' — -A  message. 

Missus. A  messenger. 

Missus  dominictis, A  king*8  justice, 

Miasus  regalis,— The  legate,  or  commissioner  of  tha 
crown, 

MiSTERlUM. Something  hidden. 

Misuser.-— ^** In  abuse  of  any  liberty,"  or  benefit;  as 
**he  shall  make  a  fine  for  his  misuser. ^'^  Vide  Old  NaL 
Br€i\,  149*  By  misuser,  the  charter  of  a  corporation,  &c,, 
may  be  forfeited ;  as  also  an  office. 

MiTlORi  sensu,^^ In  a  milder  sense :  by  a  more  favor- 
able exposition. 

MiTTERE  in  confusam. To  put  in  hotchpot. 

MlTTERE  in  confusam  cum  sororibus  quantum  pater  aut 

frater  ei  dederit,  quando  ambulaverit  ad  maritnm. To 

cast  into  a  mixed  fund  with  her  sisters  whatever  her  father 
or  brother  gave  her  on  her  marriage. 

MiTTER  Ic  droit*^ ^To  pass  the  right 

MiTTER  le  estate. To  pass  the  estate. 

Mittimus. -**  We  send."   The  name  of  a  commitment 

to  prison. 

MrrriTUR  adversarius  in  possessionem  bonorum  ejxis. 
The  opponent  is  put  into  the  possession  of  his  effects; 


MnroMUs. — —Suppose  now. 

MoBiLiA  personam  sequnntur;   immobilia  Bitum.- 


Things  movable  go  with  the  person ;  immovables  belong 
to  the  place, 

MoDius. -Axi  ancient  measure. 

MoDO  et  forma. In  manner  and  form.     Vide  Tioie. 

MoDUAM  castigationem  adhibere. To  chastise  with 

moderation. 
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Modus  decimandL A  Modus,  or  composition  in  lien 

of  tithes. 

Modus  de  non  decimando  non  pnevalet ^A  cnstom 

of  being  tithe  free  does  not  avail 

Modus  et  oonventus  vincunt  legem. ^The  cnstom  and 

agreements  supersede  the  law. 

Modus   faciendum   homagium  et  fidelitatem. The 

manner  of  doing  homage  and  fealty. 

Modus  legem  dat  donation! Custom  gives  law  to 

the  gift  (or  grant). 

Modus  levandi  fines. ^The  manner  of  levying  fines. 

MoEBDA. Sax.    Murder. 

MoBBYEB. ^To  die. 

MoHATBA. ^A  kind  of  usurious  contract 

MOLEJSTDINUM. ^A  milL 

MoLETUBA. ^A  toll  at  a  mill ;  a  multure. 

MoLLiTEB  manus  imposuit ''He  gently  laid  hands 

on  him."  This  phrase  is  used  in  a  defence  set  up  against 
an  action  or  indictment  for  an  assault  He  but  "  gently 
laid  hands"  on  the  plaintiff  or  prosecutor  for  the  purpose 
of  expelling  him  out  of  his  (defendant's)  house,  &o. 

MoLUTUS. Gbound,  as  weapons  sharpened  by  grind- 
ing. 

MoLTN  ventresse. 

MoKATH. Sax.    A  month. 

MoNEiA. Old  Englist  form  of  spelling  money. 

MoNiALA. ^A  nun. 

•    MoNiEB,  moneyer. One  who  coined  money. 

MoNOMAcmA. Single  combat 

MoKS  sacer. "  The  sacred  mount"    A  place  of  ap- 
pearance for  litigating  persons  among  the  Bomana. 

MoNSTRANS  de  compoto. Showing  the  account 

MoNSTRANS  de  droit Showing  the  right 

MoKSTRANS  de  droits,  ou  records. — -Showing  the  deeds^ 
or  records. 

MoNSTBANS  de  fisdts,  ou  records. "  The  showing  the 
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deeds  or  records"  The  diflerenee  between  ^^rmmairans 
de  fails''  and  ''oyer  defaiL%^'  is  thia  ;  ha  that  pleads  the  deed 
or  recordj  or  declares  upon  it,  ought  to  show  the  Bame ; 
and  the  other,  againat  whom  such  deed  or  record  is  plead- 
ed, may  demand  "  o^er."     Qmell 

MoNSTEAViT-^ He  hath  showed,  •• 

Moot,- DoubtM ;  a  term  miciently  much  used  in  tie 

Inns  of  Court 

Moot,  or  MtrrE  Hill. Ancientlj,  a  hill  or  elevation 

where  public  meetings  were  held  in  Gtreat  Britain, 

MoRGANarYA, ^The  wedding  gift*     Vide  mk. 

MoE9.— — *'  Death,"  There  is  in  law  a  dvil  and  also  a 
natural  death.     YM&  Twte. 

MoET  d'ancestor.— **  The  ancestor's  decease."  The 
name  of  a  writ.     Vide  jiak. 

MoRTGAGiUM.— A  dead  pledge.     Vide  m^ 

MomyiAm—Manns  moHua^—A  dead  hand,  or  an  Tm* 
changeable  possession.     Ficfe  note, 

MoRTUAHT, -A  gift  to  the  church  on  the  decease  of 

a  parishoner     Vide  note, 

MoRTUim  Tadium. A  dead  pledge,   or  mortgage. 

Vide  note  to  "  Moriga^ium.^' 

Mo8  pro  lege. '*  Custom  for  law."    Long-eBtabHahed 

nsage  in  many  cases,  as  in  case  of  a  fixed  modus  for  titheSi 
&c,,  Ac.  shaU  stand  in  the  place  of  law. 

Mots  d^usage.>  -^^  Words  of  usage.''  Phrases  in  com- 
mon  use, 

MuLlEB. — — * ^  A  woman,"  Generally  applied  to  married 
wamen.     Vide  note, 

MuLiER  nunquam  cum  masculo  partem  capit  in  aliqua 
hmreditate,— — "  A  woman  never  takes  part  in  an  inherit' 
ance  with  a  man,"  This  refers  to  the  feudal  law  of  de- 
scents, 

MuLiER  puisne. ^The  eldest  illegitimate  son  of  a  wo- 
man, who,  before  her  marriage,  waa  illicitly  connected  with 
the  father. 
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MuLTA  EpifloopL A  fine  paid  by  a  bishop  to  the  king 

for  certain  l^gal  priyileges. 

Mui/ro  fortiori,  or  "  a  minori  ad  nugtis" ^Is  an  arga- 

ment  often  naed  by  LitikUmj  and  is  framed  thus :  "  if  it  be 
so  in  a  feoffment  passing  a  new  right,  much  mare  it  is  for 
the  restitution  of  an  andeni  right"  Yide  Oo.  LitL  268,  &c. 
260,0. 

MuLTUM  depredati,  et  deteriorati  devenerunt  pro  defectu 

emptorum,  ex  causa  praodicta,  sic  impediditorum. "  (The 

goods)  being  much  depreciated  and  injured,  were  reduced 
in  value  for  want  of  buyers,  who,  for  that  reason,  were  pre- 
vented fix>m  purchasing."  This  was  the  return  of  the 
sheriff,  in  some  cases,  to  a  writ  of  execution. 

MuLTUM  possessionis,  et  multum  juris. ^Much  possess- 
ion, and  much  right 

MuiiTUH  possessionis,  sed  nihil  juris. Much  possess- 
ion, but  no  right 

Muin^URE. A  toll  for  grinding  at  a  mill ;  also  a  fine 

for  going  to  another's  mill  instead  of  that  upon  the  barony. 
Vide  note  to  Aatrict. 

MuNDBBiCE. Sax.    Violation  or  breach  of  the  king's 

protection. 

MuKDEBUBDE. From  muni^  protection  ;  and  hord^  a 

pledge. 

MuNioiPiUM. ^A  firee  city  or  town. 

MuRDRAVir. "  He  murdered."   Sometimes  this  word 

means  "A^  concealed,^'* 

MuRDBUM. "  Murder" :  concealment :  also  a  fine  paid 

by  the  hundred  wherein  the  crime  was  committed.  Mur- 
dre,  in  the  old  statutes,  signified  any  kind  of  concealment, 
or  stifling. 

MuTARi  viagium  tunc  dicitur,  quando  primum  principal- 
em  destinationem  magister  navis  non  sequitur,  ut  pote, 
quod  navis  cum  onere,  et  cum  primis  vecturis,  ad  locum 

destinatum  amplius  non  ire,  neo  eat ^The  voyage  is  said 

to  be  changed,  when  the  master  of  a  ship  does  not  follow 
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the  first  destination ;  as,  for  example,  when  a  vessel,  load- 
ed  urith  its  first  freight^  does  not  proceed  further  towards 
its  appointed  place,  and  (in  &ct)  does  not  go. 

MuTATO  nomine  de  te  fabnla  narrator. Changing  the 

name,  the  fable  concerns  yonrsell 

MuTUATUS. "  Borrowed."  A  phrase  sometimes  in- 
serted in  warrants  of  attorney  to  confess  judgment 


NOTES  TO  M. 

Magna  Ohabta.— The  g^reat  PaOadium  of  English  liberty.  A  oopj  wm 
sent  to  diflbrent  Oathedrala  in  England.  One  is  to  be  seen,  in  most  excel- 
lent preseiration,  in  the  BriHah  Museum.  It  is  beantifhlly  written  in  LaHn, 
in  the  old  court-hand,  then  in  usa  Dr.  OoidamUhj  m  his  abridgment  of  the 
History  of  England^  says,  "The  Barons  had  long  been  forming  a  confederacy 
agamst  King  John;  bat  thebr  union  was  broken,  or  their  aims  disappointed, 
by  yarious  and  unforeseen  accidents.  At  length,  howerer,  they  assembled  a 
lu-ge  body  of  men  at  Stamford,  and  from  thence,  elated  with  their  power, 
they  marched  to  Braddey^  aboat  fifteen  miles  from  Osford^  the  place  where 
the  court  then  resided.  John^  hearing  of  their  approach,  sent  the  Arch* 
bishop  of  OanUrbwry^  the  Earl  of  Pembroke^  and  others  of  the  Ooondl,  to 
know  the  particulars  of  their  request ;  and  what  those  liberties  were,  which 
tilkey  so  earnestly  importuned  him  to  grant  The  Barons  delivered  a  schedole 
containing  the  chief  articles  of  their  demands ;  and  of  whioh  the  former 
Charters  of  Henry  and  Edward  formed  the  ground-work.  No  sooner  were 
tiiese  shown  to  the  King,  than  he  burst  into  a  fhrious  passion,  and  asked  why 
the  Barons  did  not  also  demand  his  kingdom ;  swearing  that  he  necer  would 
comply  with  such  exorbitant  demands  1  But  the  confederacy  was  now  too 
strong  to  fear  much  from  the  consequences  of  his  resentment  Th^  chose 
Rahert  FibswaUer  for  their  Qeneral,  whom  they  dignified  with  the  title  of 
"  Marbsohal  of  the  army  of  God,  and  of  the  Holy  Church,''  and  prooeeded 
witiiout  further  ceremony  to  make  war  upon  the  King.  They  besieged 
NorthampUm;  they  took  Bedford,  and  were  joyf\illy  received  in  London, 
They  wrote  circular  letters  to  all  the  NobUity  and  Gentlemen,  who  had  not 
yet  declared  in  their  &vor,  and  menaced  their  estates  with  devastation,  in 
case  of  refbsal  or  delay. 

John,  struck  with  terrcMr,  first  offered  to  refer  all  differences  to  the  Pope 
alone,  or  to  eight  Barons,  four  to  be  chosen  by  himself  and  four  by  the  oon- 
federatea  This  the  Barons  soomfuUy  rejected.  He  then  assured  them  that 
he  would  submit  at  discretion;  and  that  It  was  his  supreme  pleasure  to 
grant  all  ^eir  demands  ,*  a  conference  was  accordingly  appointed,  and  all 
things  adjusted  for  this  most  important  treaty. 

The  ground,  where  the  King's  commissioners  met  the  Barons,  was  between 
Staines  and  Windsor,  at  a  place  called  Runimede,  still  held  in  reverence  by 
posterity,  as  the  spot  where  the  standard  of  freedom  was  first  erected  in 
England  Fathers  even  now  exultingly  show  this  spot  to  their  children ; 
and  the  very  sight  of  it  warms  the  heart  of  every  SingUskman,  who  has  one 
drop  of  blood  which  revolts  against  tyranny  and  oppression  !  "  There  the 
Barons  appeared  with  a  vast  number  of  knights  and  warriors,  on  the  fif- 
teenth day  of  June^  while  those  on  the  King's  part  came  a  day  or  two  after. 


824  LAW    GLOSSARY. 

Both  fiidw  enoamped  apart  like  open  enemies.  The  debates  between  poorer 
and  precedence  are  generaDj  but  of  short  continuance.  The  Barons,  on 
carrying  their  arms,  would  admit  of  few  abatements ;  and  the  King's  agents^ 
being,  for  the  most  part,  in  their  interests,  few  debates  enmied.  After  some 
days,  the  King,  with  a  facility  that  was  somewhat  suspicious,  signed  and 
sealed  the  Charter  required  of  him ;  a  Charter  which  oontinues  in  force  to 
this  day,  ai)d  is  the  famous  bulwabk  or  English  libebtt,  which  now  goes 
by  the  name  of  Kaqvjl  Chabta.  This  fiunous  deed  either  granted  or  se- 
cured freedom  to  those  orders  of  the  kingdom  that  were  alr^y  possessed 
of  freedom,  namely,  to  the  Clergy,  the  Barons  and  the  Grentlemen ;  as  for  the 
inferior,  and  the  greatest  part  c^  the  people,  they  were  as  yet  held  as  slaves ; 
and  it  was  long  before  Uiey  could  come  to  a  participation  of  legal  protec- 
tion." 

HAKoipn— (^uodt  Tnanu  capii) — Men  became  slayes,  among  the  RomanSj 
by  being  taken  in  war ;  by  sale ;  by  way  of  punishment;  or  by  being  bom 
in  a  state  of  servitude ;  and  it  may  not  be  improper  to  mention  some  par- 
ticulars of  these  Roman  slayes  to  show  how  far  their  condition  was  similar  to 
the  slaves^  and  adsobifti  ol^&b,  under  the  EngMi  and  other  Eunpean 
feudal  lawsL  Enemies,  who  vohuiiariiy  laid  down  their  arms,  and  suiren- 
dered  themselyes,  retained  their  rights  of  fVeedom ;  and  were  called  "Bs- 
Dirrrn."  Ztv.  yil  31.  But  those  taken  in  the  field,  or  in  the  storming  of 
cities,  were  sold  by  auction  ("sub  cobona")  as  it  was  termed,  (lav.  y.  22, 
Ac.)  because  they  wore  a  orot^fi  when  sold;  or  ("sub  habta")  because  a 
spear  was  set  up  where  the  crier,  or  auctioneer  stood. 

There  was  a  continual  market  for  fllayes  at  Borne.  Those  who  were  in 
that  trade,  brought  them  there  fkt>m  yarious  countries.  The  seller  was  bound 
to  promise  for  the  soundness  of  the  slaye ;  and  not  to  conceal  his  feolts. 
Vide  JSbr.  Sat.  ii.  3.  285.  Hence,  they  were  usually  exposed  to  sale  naXed; 
and  they  carried  a  soroll  (tUulus  veil  inscripUo)  lumging  at  their  necks,  on 
which  their  good  and  bad  qualities  were  specified.  Yide  GtlL  iy.  2.  If  the 
seller  gave  a  lUse  account^  he  was  bound  to  make  up  the  loss,  yide  Cic  Off.  iiL 
16  and  17 ;  or  in  «ome  cases  to  take  back  the  slave.  lUd,  23.  Those 
whom  the  seller  would  not  warrant,  were  sold  with  a  lund  of  cap  on  their 
heads,  {pileatL)    Vide  GelL  vii  4. 

It  was  unlawful  for  free  bom  citizens  among  the  BomoMy  as  among  other 
nations,  to  sell  themselves  for  slavea  Much  lees  was  it  allowed  any  other 
person  to  sell  a  Freeman.  But  as  this  gave  occasion  io  certain  frsqi^s,  it  was 
ordained  by  a  decree  of  the  Senate,  that  those  who  allowed  themselyes  to 
be  sold,  for  the  sake  of  sharing  the  price,  should  remain  in  slaveiy.  Fathers 
might,  indeed,  sell  their  children  for  slaves;  but  these  did  not,  on  that  ac- 
count, entirely  lose  the  rights  of  citizens ;  for,  when  fVeed  from  their  slavery, 
they  were  held  as  "  Ingenui^'^  not  ^  LiberHm."  The  same  appears  to  have 
been  the  case  with  insolvent  debtors,  who  were  g^ven  up  as  slaves  to  their 
creditors,  "  inseroitnUem  creditoribus  acb^tc^,"  (i.  e.  bound  in  servitude  to  their 
creditors.)    Vide  QuincL  vi  3,  26,  v.  10,  60. 

Criminals  were  often  reduced  to  slaveiy,  by  way  of  punishment  Thua^ 
those  who  had  neglected  to  get  themselves  enrolled  m  the  Censor's  books; 
or  who  refused  to  enlist,  had  their  goods  confiscated ;  and,  after  being  scourged, 
wore  sent  beyond  the  Tiber.  Vide  Cic  pro  GoBcin.  24.  Those  condemned  to 
the  mines  or  to  fight  with  wild  beasts^  or  to  any  extreme  punishment,  were 
first  deprived  of  liberty,  and,  by^  fiction  of  law,  termed  "  slaves  of  punish- 
ment," {servipcBWB  fingebanhtr.) 

The  children  of  any  female  slave,  became  the  slaves  of  her  master.  There 
appears  to  have  been  no  regular  marriage  among  slaves  ;  but  their  connec- 
tion was  called  **  Oont/ubemiumf^'  and  themselves  "  Contubemdks:*  Those 
slaves,  who  were  bora  in  the  house  of  their  master,  were  called  "  VernoBJ'^  or 
"  VemacuHj''  hence  the  expression,  "  lingua  vemacuiOf'^  (one's mother-tongue.) 
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These  alaTee  were  more  pelalant  than  others,  beoaiue  they  were  more  in- 
dulged. Vide  Hot.  SaL  iL  6,  66.  Slavee  not  only  did  all  domestic  services, 
but  were  likewise  employed  in  wious  trades  and  manufactares.  Such  as 
had  a  genius  for  it  were  sometimes  instructed  in  literature,  and  the  liberal 
arts ;  wHimi  iiufeniiBy  liberaUbttSj  vd  honestia—l  e.  ^*  in  ingenious,  liberal,  and 
honorable  science."  Vide  Cic  Some  of  these  were  sold  at  a  great  prioe. 
Vide  JPUvL  viL  39.  s.  40.  Hence  arose  a  principal  part  of  the  immense 
wealth  of  Oraanu.  Vide  FhUarch  "  in  vita  ^'ttf.*'  Slaves  were  fi;equentl7 
promoted,  acoonUng  to  their  behavior,  as  fiom  bemg  a  drudge,  or  mean 
slave  in  town,  to  be  an  overseer  in  the  country.    Vide  Bar.  Ep. 

The  country  fhrms  of  the  wealthy  Romans,  in  latter  times,  were  cultivated 
chiefly  by  slaves.  Vide  PHn.  xviii  3.  But  there  were  also  free  men  who 
wrought  for  hire,  as  with  us. 

Among  the  Jiomana,  masters  had,  at  one  time,  an  dbukUs  power  over  their 
slaves ;  they  might  scourge  or  put  them  to  death  at  pleasure.  Vide  Juv.  SaL 
vL  219.  This  right  was  sometimes  exercised  with  so  great  cruelty,  that,  es- 
pecially in  the  corrupt  ages  of  the  republfc,  laws  were  made  at  different 
times  to  restrain  it  The  assertion  of  Jwenai  proves  that,  even  where  grea* 
civilization  and  refinement  reign,  and  even  where  men  are  fiir  removed  from 
a  state  of  nature,  they  may  beoome  tyrantai  These  &cts  also  teach  Legida* 
tures  that  as  little  arbHrary  power  as  possible  should  be  left  in  the  discretion 
(as  it  is  foolishly  termed)  of  any  weak  and  fidlible  individuaL 

The  kuh  was  the  common  punishment  of  slaves ;  but  for  certain  crimes 
they  were  branded  in  the  forehead,  ant  sometimes  forced  to  carry  a  piece 
of  wood  wherever  they  went,  which  was  called  "Furca;^^  and  whoever  had 
been  subjected  to  this  punishment  was  ever  afterwards  called  ^^Furcifer/* 
Slav«s,  also,  by  way  of  punishment,  were  often  shut  up  in  a  house  or  bride- 
well, where  they  were  obliged  to  turn  a  mill  for  grindmg  com.  Vide  FlamL 
si  Tbr.  pcissim.  When  slaves  were  beaten,  they  used  to  be  suspended  with 
a  weight  tied  to  their  feet,  that  they  might  not  move  them.  Vide  FUwi.  Asin. 
ii  2,  34,  ko.  To  deter  slaves  from  offending^  a  thong  (habbna)  or  a  lash  was 
commonly  hung  on  the  staircase,  (in  sealis.)  Yide  Mar.  Ep.  ii  2,  16 ;  but 
this  was,  it  is  said,  generally  applied  to  younger  slaves,  "  Impuberea  habendf 
YQifenUd  nlectebaniur,"  I  e.  "The  youngsters  were  flogged  with  a  whip  or 
rod."  Viae  Ulpian.  Slaves,  when  punished  capitally,  were  oommonly  oru- 
dfled.  Vide  Juv.  vi  219.  Oie.  in  Verr.  v.  3,  64,  &c. ;  but  this  punishment 
(which  was  a  most  horrible  one,  leaving  the  criminal  sometimes  for  days  in 
extreme  agony)  was  prohibited  under  Gonsiantine.  If  a  master  of  a  fiunily 
was  slain  at  his  own  house,  and  the  murderer  not  discovered,  all  his  domestic 
slaves  wore  liable  to  be  put  to  death.  Hence,  we  find  no  less  than  four  kunr 
dred  in  one  family  put  to  death  on  this  account  Vide  TadL  Ann.  xiv.  43. 
How  far  tyranny  and  revenge  will  go  when  left  to  the  passions  of  the  in- 
jured parties  1 1 

Slaves  were  not  esteemed  as  persons,  but  as  chatUiis;  and  might  be  trans- 
ferred from  one  to  another  like  any  other  effects.  Slaves  could  not  testify  in 
a  court  of  justice.  Vide  Var.  Fhorm.  ii.  1,  62 ;  nor  make  a  will.  FUn,  Ep. 
viil  16;  nor  inherit  anything,  idem.  iv.  11 ;  but  gentle  masters  allowed  them 
to  make  a  kind  of  a  will  (quasi  iestamenUtm  facere).  Vide  Plin*  Ep.  viil  16; 
nor  could  slaves  serve  as  soldiers.  Id.  x.  39,  unless  first  made  (tee,  except  in 
the  time  of  Hannibal,  when,  after  the  battle  of  GaimcR,  eight  thousand  slaves 
were  armed  without  being  freed.  Yide  Liv.  xxil  67.  These  were  called 
"  Fbtonej,"  because  they  enlisted  voluntarilv.  Yide  Festus:  these  afterwards 
obtained  their  fireedom  for  their  bravery.  (Liv.  xxiv.  16.)  Slaves  sometimes 
saved  money  out  of  their  allowances,  which,  with  their  masters*  perminion, 
they  laid  out  at  interest,  or  purchased  with  it  a  slave  for  themselves,  fh>m 
whose  labors  they  might  make  profit  Gicero  says  that  sober  and  industrious 
slaves,  at  least  such  as  became  slaves  from  being  captives  in  war,  seldom  re- 
mained in  servitude  above  six  yean.    (FhilL  viil  II.)    At  certain  timet 
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daves  were  obliged  to  make  presents  to  their  masters  out  of  their  poor  sar- 
ings— "ex  €oquod  de  dimenao  mio  unciaHm  oomparserintf^^ — ^L  a  " out  of  that 
which  they  sared  by  little  and  Uttle  from  their  allowanoe."  Vide  Terenl. 
There  was  sometimea  an  agreement  between  master  and  slare,  that,  when 
the  latter  should  pay  a  certain  sum,  the  master  should  be  obliged  to  give  him 
his  liberty.  Vide  PlaniL  Atd,  t.  3,  Ac,  Ooenn.  ii.  6,  6  Although  the  state 
of  slaree,  in  point  otrighit  was  the  same,  yet  their  condition  in  families  was 
very  different,  according  to  the  caprice  and  pleasure  of  their  masters,  and 
their  various  employments ;  some  senred  in  chains,  as  Janiiorg^  and  door- 
keepers; and  some  in  the  country,  ^^ctUenati  cuUorts^^*  I  e.  "chained  hus- 
bandmen." Vide  Flor.  iii  19.  "Yincti  fossores"  (chained  ditchers  or  dig- 
gers). Vide  Luc.  yiL  402;  others  were  confined  in  work-houses,  below 
ground  (in  ergasttdia  subterraneis).  So  PUny,  "  VineHpedes^  dcunnaia  mamta, 
iMcripUque  vuUua^  arva  exercaU^^  zviiL  3—1  e.  "  with  chained  feet,  manacled 
hands,  and  branded  countenance,  they  cultivate  the  fields." 

KAKumasH). — ^As  the  inhabitants  of  many  towns,  during  the  long  contin- 
uance of  the  Feudal  system,  had  gained  their  freedom  and  independence  hf 
charters  of  communities  being  granted  them,  the  enfranchisement  of  bond- 
men or  slaves  became  gradually  more  frequent ;  and  when  "  Charters  of  lib- 
erty," or  "Manumission,"  were  granted  to  such  persona,  they  contained >bir 
concessions^  corresponding  to  the  four  capital  grievances  to  which  men  in  a 
stale  of  servitude  were  subject  1st  The  right  of  disposing  of  their  persons 
by  sale^  or  grant,  was  relinquished.  '2.  Power  was  given  them  of  bequeath- 
ing, or  conveying  their  property  or  effects,  by  will,  or  any  other  legal  deed ; 
or  if  they  happened  to  die  intestate,  it  was  provided  that  their  effects  should 
go  to  their  lawful  hdrs  in  the  manner  as  the  property  of  other  persons.  3d. 
The  services  and  taxes  which  they  owed  to  their  superior,  or  liege  lord, 
which  were  formeriy  arbHraryj  were  predaely  ascertained.  4th.  They  welre 
allowed  the  liberty  of  marrying  according  to  their  own  inclinations ;  for- 
merly they  could  contract  no  marriage  without  their  lord*s  permission;  and, 
it  is  said,  with  no  person  but  with  one  of  ?U8  slaves.  All  these  drcumstanoes 
are  found  in  the  Charter  granted  BabUoribus  MrnHa  Brikmia^  A.  D.  137& 
Many  circumstances  conoumd  which  produced  deliverance  from  this  wretched 
state.  The  gentle  spirit  of  the  Christian  religion ;  the  doctrines  which  it 
teaches  concerning  the  equality  of  man,  and  the  mutual  charity  or  good  will 
we  should  bear  to  att  mankind;  its  tenets  with  respect  to  the  Divine  Gov- 
ernment; and  the  impartial  eye  with  which  the  Almighty  regards  men  of 
every  condition,  and  admits  them  to  a  participation  of  his  benefits,  "  without 
respect  of  persons,"  are  all  inconsistent  with,  and  militate  against  servitude. 
The  benign  doctrines  of  Christianity  struggled  long  but  steadily  with  worldly 
interest;  and,  establishing  generous  and»equitable  maxims,  contributed  more 
than  every  other  circumstance  to  introduce  the  practice  of  "  Manumiseion/* 
When  Pope  Oregory  the  Great,  who  flotuished  towards  the  end  of  the  sixth 
oentury,  gpranted  liberty  to  one  of  his  slaves,  he  gives  this  reason  for  it : 
"CVcm  Redemptor  noeter^  Mius  Conditor  naiarct^  ad  hoc  propitiatue  humanmn 
eamem  voiuerit  aseumere,  tU  diviniiatis  sua  graiiOf  dirempto  [quo  ienebamur 
ecqUivi)  vinculo^  priatincB  nos^  restituerii  HberkUi;  saittbriier  agUur^  si  hamineSf, 
quos  ab  inUio  Uberos  natura  protuUtj  ei  jus  gentium  jugo  subsHiuit  servUuHs^  im 
ea qua  ntUifuerant,  manumHteTUia^  bene/icio,  libertaie  reddantur^^ — L  e.  "Seeing 
that  our  Redeemer,  the  Creator  of  all  things,  as  a  propitiation,  assumed  a 
human  body,  that,  by  the  merit  of  his  divinity,  the  chain  being  broken  (by 
which  we  were  enthralled),  he  might  restore  us  to  liberty.  So  we  act  prop- 
erty, if  by  the  kindness  of  our  manumission,  those  whom  nature  ordained 
free  from  the  first,  but  whom  the  law  of  nations  hath  subjected  to  slavery, 
are  restored  by  us  to  their  birth-right  of  freedom."  And  a  great  part  of  the 
charters  of  "  Manumis8k>n,"  previously  to  the  reign  of  Louis  the  Tenth,  are 
granted  "j>ro amore Dei^^^  ^^pro remedio amma^"  et  '^pro  mercede  animal'" 
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L  e.  "for  the  lore  of  God,"  "for  the  cure  of  the  aoul,"  and  " fbr  the  welihre 
of  the  Boul."  Vide  Du  Oange,  voc  "  Jfoitumismo."  The  formality  of  Mann- 
mission  was  performed  in  a  church,  with  great  solemnity  as  a  religious  cer- 
emony ;  the  person  to  be  manumitted  was  led  round  the  great  altar,  with  a 
torch  in  his  hand ;  he  took  hold  of  the  horns  of  the  altar,  and  there  the  sol- 
emn words  conferring  liberty  were  pronounced.  Ildd.  toL  It.  467.  Manu- 
mission was  also  frequently  granted  on  a  death-bed ;  or  by  will.  Another 
mode  of  obtaining  Manumission  was  by  entering  into  Holy  Orders;  but  BO 
many  slaves  escaped  by  this  mode  out  of  the  hands  of  their  masters,  that 
thepractioe  was  at  last  prohibited  by  almost  all  the  nations  of  Murope. 

The  genius  of  the  English  constitution  seems  early  to  have  favored  Manu- 
mission generally ;  yet,  in  some  parts  of  England,  personal  service  continued 
to  a  late  period.  In  the  year  1614,  we  find  a  charter  of  Benry  the  Eighth, 
enfhuchising  two  slaves  belonging  to  one  of  his  manors ;  and  so  late  as  the 
year  1574,  there  is  a  commission  from  Queen  Elizabeth^  with  respect  to  the 
Manumission  of  certain  bondmen,  belonffhig  to  her. 

Manumission  was  formerly  performed  several  waya  Some  Were  manu* 
mitted  by  delivery  to  the  sheriff,  and  proclamation  hi  the  county,  Ac.: 
others  by  charter.  One  way  of  manumission  was,  for  the  lord  to  take  the 
bondman  by  the  head,  and  say,  "  I  will  that  this  man  may  be  fVee" — and 
then  shoving  him  forward,  "  out  of  his  hand,"  {e  manu  suo.)  There  was  also 
a  Manumission  implied^  when  the  lord  made  an  obligation  for  payment  of 
money  to  the  bondman— or  sued  him  where  he  might  enter  without  suit,  Ac, 
The  form  of  manumitting  in  the  time  of  WiUiam  the  Conqueror  is  thus  re- 
corded :  "Si  quis  servum  sttum  liberum  facerCj  iradai  eum  viceoomxH per 
maimm  dexHram,  in  pknu  comUcUu,  et  quietum  iUum  damare  debet  ajugo  servi- 
tutis  sum  per  Manumissionemj  et  osiendat  ei  liberas  portas;  et  iradat  ei  libera 
armaf  sciUcet,  lanceam  et  gladium ;  ei  inde  Liber  homo  effidtur.^^  Tide  Lamb 
Archai.  126 — ^i.  e.  "If  any  person  desires  to  make  his  slave  tree^  he  may 
deliver  hhn  to  the  sherifl;  by  the  right  hand,  in  full  County  Court,  and  he 
should  declare  that  he  was  discharged  by  Manumission,  from  his  servitude, 
and  show  him  the  opened  doors,  and  deliver  to  him  free  aims,  viz.,  a  lance 
and  sword,  and  thenceforth  he  becomes  a  fbeehan." 

Maktts. — ^In  ancient  records,  this  word  is  frequently  used  for  (he  person 
taking  an  oath.  **  Tertia,  quarto,  &e.,  msmMJware" — i.  e.  "  the  party  was  to 
bring  so  man^  to  swear  with  hun,  that  they  believed  what  he  vouched  was 
tru&"  And  m  case  of  a  woman  accused  of  adultery,  "  mulieri  hoc  neganH 
purgaiio  sexta  manu  extitit  indieta"—i.  a  "  she  was  to  vindicate  her  reputation 
upon  the  testimony  of  six  Compurgators."  Vide  Reg.  Exl  Christ,  Cant 
The  use  of  the  word,  in  the  sense  here  alluded  to,  probably  came  from  laying 
the  hand  on  the  Scriptures  when  the  oath  was  taken. 

Mathem— or  liaihem. — ^Those  words  mean  a  wound,  or  corporal  hurt,  by 
which  a  man  loses  the  use  of  any  member,  proper  for  his  defence  or  fight : 
as  if  a  man's  skull  be  broke ;  or  any  other  bone  broken,  in  any  6ther  part 
of  tiie  body;  a  foot,  hand,  finger,  or  joint  of  a  foot ;  or  any  member  be  cut 
off;  if  by  any  wound  the  sinews  be  made  to  shrink;  or  where  any  one  is 
castrated ;  or  if  an  eye  be  put  out,  or  any  foretooth  broke,  Ac.  'But  the  cut- 
ting off  an  ear,  or  nose,  the  breaking  of  the  hinder  teeth,  and  such  like,  was 
held  by  the  Common  Law  to  be  no  Mayhem ;  as  they  were  not  weakening 
the  person's  strength,  but  only  a  disfiguring,  or  deforming  the  body.  Yide 
CRand  lib.  4,  c.  7.  Bract,  lib.  3,  tract  2.  At  one  time,  by  the  ancient  law 
o(  England,  ho  that  maimed  any  one,  whereby  he  lost  any  part  of  his  body, 
was  sentenced  to  lose  the  like  part^  "mernbrumpromemhro,"(]mih  for  limb.) 
Vide  3  Inst,  118. 

Mbdibtas  ldxqvm — In  petit  treason,  murder  and  folony,    *^  medietas 
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lingucB,'^  is  allowed  hj  tfa«  English  law.  Bat  in  high  treason  it  is  otherwise ; 
and  we  read  that  Solomon  de  Standford^  a  Jew,  had  a  cause  tried  before  the 
Sheriff  of  ihrwich,  hy  a  jury,  who  were  "«eaj  probos  et  kgdUs  homines;  ei 
sex  legaks  Judans  exeivitate  Nortnci,''  Ac. — ^L  e.  "  six  good  and  lawful  men, 
and  six  Jews  of  the  same  description^  (taken)  firom  the  city  of  Norwich.'' 

MiUB,  among  the  LaUnOy  signified  a  Soldier ;  but  in  law  books  it  generally 
signifies  a  Kni^;  whiob  Gamden  says  is  derived  from  the  Saxon,  Gnile,  or 
Gnighl  The  Heralds  inform  us  of  sevoral  orders  of  Knigbt&  A  Knight, 
at  this  day,  is»  and  anciently  hath  been,  reputed  and  taken  for  one  who,  by 
his  yalor  and  prowess,  or  other  senrices  performed  for  the  benefit  of  the 
commonwealth,  has,  by  the  King,  or  his  sufficient  deputy,  been  advanoed 
above,  or  separated  from  tlie  common  sort  of  gentlemen.  The  Bomans  called 
Knights,  Celeregj  and  somethnes  EquUes^  from  the  performance  of  those 
services  upon  horseback ;  and  among  them,  there  was  an  order  called  "  Ordo 
EquestriSy'^  but  distinguished  from  those  called  Celeres,  The  Spaniards 
called  them  Gavdleroa,  the  French^  Oheoaliers,  and  the  Germanaf  Bielera:  all 
which  appellations  evidently  appear  to  proceed  fix>m  the  JSdrae,  which  is  a 
great  proof  of  the  manner  <^  the  execution  of  their  warlike  exercises. 

Miles  Justxciji. — As  soon  as  the  science  of  law  (by  the  introduction  of 
the  Boman  Civil  Oode,  Ac.)  became  a  laborious  study,  and  the  practice  of  it 
a  separate  profession,  such  persons  as  rose  to  eminence  in  it  obtained  honors, 
which  had  been  theretofore  appropriated  to  soldiers.  Knighthood  was  the 
most  remarkable  distinction  during  several  ages,  and  conferred  privileges,  to 
which  rank  and  birth  alone  were  not  entitled.  To  this  high  dignity,  per- 
sons eminent  for  their  knowledge  in  the  law  were  advanced ;  and  thereby 
placed  on  a  level  with  those  whom  their  military  talents  bad  rendered  con- 
spicuous. JidWiew  Farts  mentions  such  Knights  as  early  as  A.  D.  1251.  If 
a  Judge  obtained  a  certain  rank  in  the  courts  of  justice,  thai  alone  gave  him 
the  right  to  th& honor  of  Knighthood;  and  *' Miles  JustieicB,^  and  ''Miles 
ZdtertUuSy"  became  common  titles.  Yide  Fasquier  BesercheSj  liv.  11,  c.  IS, 
p.  130.  A  profession  which  led  to  offices,  and  ennobled  the  persons  who 
held  them,  grew  into  credit ;  and  the  people  of  Europe  became  accustomed 
to  see  men  rise  to  eminence,  by  dvil^  as  well  as  miUtary  talents  and  braveiy. 

Miss. — ^This  is  a  law  term  signifying  expenses;  and  was  formerly  used  in 
the  entries  of  judgments,  in  personal  actions;  as  where  the  plaintiff  recovers, 
the  judgment  is  '^quod  recuperet  damna  sua^"  (L  e.  that  he  recover  his 
damages)  to  such  a  value,  and  ^'pro  miais  et  cusiagiisj^^  (for  costs  and  charges) 
so  much,  Ac.  This  word  has  also  another  signification  in  law,  which  is, 
where  it  is  taken  for  a  word  of  art^  appropriated  to  a  writ  of  Eighty  so  called 
because  both  parties  have  put  themselves  upon  the  mere  right:  so  that  what, 
in  other  actions,  is  called  an  issut,  in  a  writ  of  Right  is  called  a  "  Mise ;"  but 
if;  in  a  writ  of  Right,  a  collateral  point  be  tried,  that  is  called  an  issue.  Vide 
Ut  Inst.  294,  and  3*7  Edward  3d,  c  16. 

IfiBPBisio^ — A  neglect,  oversight,  or  contempt.  As,  for  example,  Mispriaton 
of  treason,  is  a  negligence  in  not  revealing  treason,  where  a  person  knows  it 
to  have  been  committed — so  of  felony.  In  a  larger  sense,  Misprision  is 
taken  for  many  great  offeqces,  which  are  neither  treason  nor  felony,  nor 
capital,  but  very  near  them ;  and,  it  is  said,  that  every  great  misdemeanor, 
which  hath  no  certain  name  appointed  by  the  law,  is  generally  called  Mio^ 
prision.    Vide  3  InsL  36.    H.  F.  G.  127.     Wood,  406,  408. 

MoDO  ET  roRHA. — ^Words  of  art  in  law  pleadings,  &a ;  and  particulariy 
used  in  the  answer  of  a  defendant,  whereby  he  denies  the  thing  laid  to  his 
charge,  {moda  et  forma  declaraia)  "  in  manner  and  form  as  laid"  by  the  plain- 
tiff:   Vide  Kitch.  232. 
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KoBGAVcnvA— or  Margangina,  from  the  Sax.  ^^morgm^^  the  monuikg, 
and  "^(^fi)"  to  give.  These  words  aignifj  the  wedding^ia/ft  gift— dou7er, 
or  rather  dowry ^  "  Si  spansio  vinan  swum  supervixerit,  dotem  et  maritationem 
auanif  cartantm  inatrumentiay  vel  testiwn  exhibiiwnibuatitradiiamperpdvialiter 
habeai,  et  morganginam  muiTa^^^  L.  L.  Hen,  1.  c.  11. — ^l  a  "If  the  wife  sm^ 
▼ive  her  huabSuid,  she  shall  have  her  dower  and  marriage  portion,  always 
delivered  (or  assigned)  to  her  bv  deeds,  or  the  producing  of  wltneeses,  and 
also  the  ioeddin(f^m(>ming^s  giftf  Vide,  also,  Du  Conge^  in  verb,  "Morgane- 
giba.^  There  is  a  custom  at  present  in  WaUa,  for  the  friends  sQid  neighbors 
of  a  new  married  couple  to  make  them  presents  on  their  wedding  day. 

MoBT  D*AircESTOK. — ^This  Is  a  writ  which  lay  where  a  man's  fiither,  moth- 
er, brother,  sister,  unde,  aunt,  Ac.,  died  seized  of  lands,  tenements,  rents,  Aa 
that  were  held  in  fee,  and  after  their  death,  a  stranger  abated.  Tide  Reg. 
Orig.  223.  It  is  good  as  well  against  the  abator,  as  any  other  in  possess* 
ion  of  the  land ;  but  it  lies  not  against  the  brothers  or  sisters,  Ac.,  where 
there  is  a  privity  of  blood  between  the  person  prosecuting,  and  them.  Cb. 
lAU,  242.  And  it  must  be  brought  within  the  time  limited  by  the  statute 
of  lunitations.  <3  Oonvm,  189).  If  tenant  by  the  curtesy,  alien  his  wife's 
inheritance  and  die,  the  heir  of  the  wife  may  have  an  a«iM  of  mori  d^cmceB* 
for,  if  he  have  not  assets  by  descent  from  the  tenant  by  the  curtesy  ;  and 
the  same  shall  be  as  well  where  the  wife  was  not  seized  of  land  the  day  of 
her  death,  as  where  she  was  seized  thereof    Kew  KaL  Br,  489. 

Mobs— Death.  By  the  Boman  laws^  (affecting  freemen,)  only  the  most 
heinous  crimes  were  punished  by  a  violent  death.  In  andant  times  it  seems 
to  have  been  not  unusual  to  haing  the  male&ctors,  "  itffaUd  arbore  nupeth 
dtre^^'  (L  e.  to  hang  them  on  an  aocursed  tree).  Yide  Liv.  L  26.  Afterwards^ 
to  scourge  (virgia  ctBdere)^  and  behead  them  (securi  perctUere).  YidQ  lav.  ilL 
5.  vii.  19.  xxvi.  16.  To  throw  from  the  Tarpeian  Rock,  {de  saaoo  Tarpeio  d^ 
jicere;)  lb.  vl  20.  or  from  that  place  in  ike  prison  called  i2o6ur.  Tide 
FB8tu8  ViL  Max.  vl  31.  Also  to  strangle  them,  {lacqueo  gulam,  gvUur,  vel  oer- 
vicem,  l  a  "to  break  the  wind-pipe,  the  throat,  or  the  neck  with  a  rope,") 
m  prison.  Id,  v.  4,  7.  Vide  SaJOutif  Oat,  65,  Ac.  The  bodies  of  crimmais, 
when  executed,  were  not  burnt^  or  buried ;  but  exposed  before  the  prison, 
(usually  a  certain  stairs  called  Gemonia,)  and  thence  dragged  with  a  hook, 
and  thrown  into  the  Tiber.  Vide  SueL  Tih.  53 ;  and  Juo,  z.  66.  Some^* 
times,  however,  their  friends  purchased  the  right  of  burying  them.  Under 
the  Emperors,  several  new  and-  more  severe  punishments  were  contrived; 
as,  exposure  to  wild  beasts,  (ad  hesUas  damnaUo;)  burning  alive^  (vivicom&u- 
riumy)  Ac  When  criminals  were  burnt,  they  were  dressed  in  a  tunic,  be- 
smeajnad  with  pitch,  and  other  combustible  matter,  called  "  tunica  molesia" 
Vide  Senec  £p.  14.  Jw.  viiL  235.  Pitch  is  mentioned  among  the  instru- 
ments of  torture  in  more  ancient  tunes.  FlauL  Capt,  iil  4,  65.  Sometimes 
persons  were  eondemned  to  the  pubUc  works ;  to  engage  with  wild  beasts ; 
or  £ght  as  Gladiators.  Vide  Plin,  Ep,  x.  40 ;  or  were  employed  as  slaves^ 
in  attending  on  the  public  baths ;  in  cleansing  common  sewers ;  or  repairing 
the  streets  and  highways.  Id  Slaves,  after  being  scourged,  were  crucified, 
usually  with  a  label,  or  inscription  on  their  breasts^  intimating  their  crime^ 
or  the  cause  of  their  punishment,  Dio,  liv.  3,  as  was  commonly  done  to  other 
criminals,  when  executed.  SweL  GaL  32.  Dom,  10.  Thus  Pilate  put  a  title 
or  superscription  on  the  cross  of  our  Saviour.  Vide  MaU.  xxvil  37.  The 
form  of  the  cross  is  described  by  DionysiuSy  vii.  69.  Yedius  Polio,  one  of 
the  friends  of  Atigusiua,  devised  a  new  species  of  cruelty  to  slaves,  throwing 
them  into  a  fish-pond  to  be  devoured  by  lampreys.  Yide  FUn,  ix.  23.  s.  39. 
Dio.  liv.  23.  A  person  guilty  of  parricide,  or  even  murdering  a  near  rela- 
tion, after  being  severely  scourged,  was  sewed  up  in  a  sack,  {euleo  insatua), 
with  a  dog,  a  cock,  a  viper,  and  an  ape^  and  then  thrown  into  the  sea,  or  a 
deep  river.     Cic  pro  Soae,  Amer.  il  25,  26.    JSmee,  Clam.  L  23. 
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MoRTOAoniv,  vd  mortuum  vadiwnf  from  "wiori,"  morttma^  and  "p«v«;"  a 
pledge,  (renerallj  meaning  a  pledge  of  lands  or  tenements.  We  read  of 
Mortgage  in  the  Grand  Cusiumary  of  Normandy^  c.  313.  Glanville  {Uh.  1. 
a  13)  defines  it  thus,  "Mortuum  vadium  dicitur  iUud^  eujas  fmetns^  vd  red- 
ditua,  interim percepH  in  nuUo  se  acjuidanf* — ^L  e.  "That  is  called  a  dead 
pledge,  whose  profit  or  income  does  in  no  way,  in  the  meantime,  defray  the 
debt"  So  that  it  is  called  a  '*  dead  gage,"  because  whatever  profit  it  yield- 
eth,  ret  it  redeemeth  not  itself  by  yielding  such  profit,  except  the  whole 
sum  borrowed  be  paid  at  that  day. 

The  notion  of  mortgaging  and  redemption  appears  to  be  of  JetrisA  ex- 
traction ;  and  most  prob&ly  from  them  it  descended  to  the  Greeke  and  Mo- 
mans.  The  plan  of  the  Moaaie  law  constitutes  a  just  and  equal  Agrariim 
law,  that  the  lands  might  continue  in  the  same  trib^  and  fiimilies ;  therefore^ 
whoever  was  compelled  by  poverty  to  sell,  could  transf^-  no  estate  in  the 
lands,  further  than  to  the  then  nod  general  Mnlee^  which  returned  once  in 
cswety  fifty  years ;  therefore  it  was  computed  by  the  purchaser,  that  he  oould 
only  hold  iiU  that  Jubilee  arrived.  Vide  LeoiL  xxv,  13  d  eeg. ;  but  it  htf 
been  said  that  the  vendor  had  power  at  oity  iim/e  to  redeem,  paying  the  value 
of  the  lands  to  the  noA  Jubilee;  but  though  he  did  not  redeem  them,  yet  at 
the  Jubilee,  the  lands  came  bade  flree  to  the  vendor,  or  his  heirs. 

MoanciLDr— fnanitf  mortua,  from  the  Fr.  ^^mori,"  mors;  and  ^'«iai«ie»" 
manus.  This  word  means  an  alienation  of  lands  to  any  corporation,  guild, 
or  fraternity,  and  their  successors :  as  bishops,  parsons,  vicars,  fta  The  rea- 
son of  the  name  **  Mortmain,"  may  probably  be  derived  from  hefice,  because 
the  services,  and  other  profits  of  the  land,  as  Escheaia,  Ac,  should  not  come 
into  a  dead  Jutnd,  or  into  such  a  hand  as  might  be  called  dead  to  the  vjorldt 
so  as  to  be  abstractedly  different  from  other  lands,  &c.,  and  never  could,  by 
any  defect  of  the  heirs  of  the  donee,  Ac.,  return  to  the  donor ;  or  to  any  temr 
poral  or  common  use.  Folydore  Virgil  in  the  seventh  book  of  the  Chronicles 
mentions  this  law,  and  gives  the  reason  of  the  name^  "  Et  legem  Tiane  mamtm 
mortttum  voearunt,  quod  res  eemel  daiae  cdUegiia  sacerdohtm,  non  uHgue  rursui 
venderentur,  velut  mortua,  hoe  est,  usui  aUorum  moriaUum  inperpehtum  adepta 
essenl  Lex  diligenler  servatuTj  sic,  ut  nihil  poea^sionum  ordini  aacerdotcM  a 
quoquam  detw,  niei  regis  permisau"-^l  e.  "And  this  law  they-caUed  Mort- 
'main,  because  estates  once  given  to  societies  of  priests,  could  not  afterwards 
be  sold  (they  might  be  accounted)  as  things  without  life ;  that  is,  they  were 
obtained  for  the  use  of  other  persona,  in  perpetuity.  The  laws  thus  carefully 
observed  that  nothing  be  given  to  the  sacerdotal  order  by  any  person,  witlh> 
out  the  King's  consent^'  WiUiam  the  Ck>nqueror  demanded  the  cause  why 
he  conquered  England  in  one  battle,  which  the  Danes  could  not  do  by  many. 
Frederick,  the  then  Abbot  of  St  Albans,  answered,  that  the  reason  was,  be- 
cause the  land,  which  was  the  maintenance  of  martial  men,  had  been  given 
and  consecrated  to  pious  purposes ;  and  fbr  the  maintenance  of  holy  votariea 
To  this  the  Conqueror  said,  that  if  the  clergy  were  so  strong,  that  the  realm 
was  enfeebled  of  men  of  war,  and  subject  by  it  to  foreign  invasion,  he  would 
assist  it,  and  thereupon  he  took  away  many  of  the  revenues  of  the  Abbot, 
and  of  others  alsot    Vide  Speed  418. 

Mortuary. — A  gift,  or  payment  to  the  church  on  a  person's  demise.  Sd- 
den  says  that  the  usage  was  to  bring  the  Mortuary  along  with  the  corpse, 
when  it  came  to  be  buried ;  and  to  offer  it  to  the  church,  as  a  satisfaction  for 
the  supposed  negligence  and  omissions  the  deceased  had  been  guilty  of,  in 
not  paying  his  personal  tithes:  fix>m  thence  it  was  called  "a  corse  present" 

Mttlier. — It  has  been  said  that  this  word,  used  in  the  law,  seems  to  be  a 
word  corrupted  from  mdior,  or  the  Fr.  meilleur,  and  signifies  the  lawful  issue 
bom  in  wedlock;  preferred  before  an  elder  brother,  bom  out  of  matrimony. 
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Ylde  SUU.ejBim.^cU.  But  by  GtenWaa,  lawful  lamie  are  flftid  to  be  muter, 
not  from  mdior,  but  because  begotten  "  e  wiirftcre,"  and  not  "  ex  concubina :"  for 
he  calls  such  issue  "JUias  fMSderatoe^^  opposing  them  to  Bastards.  Vide 
Cflanv^  Ub  7,  c  1.  It  appears  to  be  thus  used  in  SeoOand  also.  8ken»  ebjb 
"mtdieraius  filius,  is  a  lawful  son  born  of  a  lawful  wife.'*  It  however,  is 
often  used  in  the  sense  we  usuallj  apply  to  ii  Women  have  held  in  Engkmd 
various  offices.  Am^  Countess  of  Pembroke^  Dorad,  and  MofUffomeryj  held 
the  office  of  Hereditary  Sheriff  of  Westmoreland,  and  exercised  it  in  person ; 
at  the  Assizes  at  4}>pfe&y,  she  sat  with  the  Judges  on  the  bendi.  Yide  3arg, 
n.  Go,  UtL  326,  <l  A  woman  may  also  be  a  Marshal,  Great  Chamberlain, 
and  Constable  of  England,  the  Champion  of  England,  Commissioner  of  Sew- 
ers, Governor  of  a  Work-house,  Sexton,  Keeper  of  the  Prison  of  the  Gate- 
house of  the  Dean  and  Chapter  of  Westminster,  Returning  Officer  of  Mem- 
bers of  Parliament,  aod  Constable.    Yide  Bm  v.  StMe,  2  Burr.  JZ^. 


N. 

Naif. ^A  slaYe  by  birth. 

Nam  adipiscimur  possessionem  corpore  et  animo :  neque 
per  se  corpore,  neqne  per  se  animo.  Non  aatem  ita  acci- 
piendum  est,  ut  qui  fundum  possidere,  Yelit  omnes  glebas 
ciicumambulet;  sed  sofficit  qnamlibet  partem  ejus  fundi 
introire. ^For  we  obtain  possession  by  body  and  intend- 
ment, not  by  body  alone,  nor  by  intent  alone.  For  it  is 
not  to  be  understood  that  he  who  is  about  to  take  possession 
of  a  &rm  should  walk  OYer  the  whoh  of  the  land;  but  it 
is  sufficient  that  he  enter  into  what  part  of  the  &rm  he 
pleases. 

Namabb. ^To  distrain. 

Nam  cum  naYis  diYertat  ad  extraneos  actus,  dicitur  mu- 
tasse  iter,  et  plura  Yiagia  fecisse,  et  primum  dicitur  mutatum 
et  amplior  rata  hoc  procedere,  etiamsi  fiiit  ca^pitum  secun- 
dum Yiagium,  licet  non  completum ;  nam  cum  f uerit  deYcn- 
tum  ad  actum  proximum,  destinatio  habetur  pro  profeeto ; 
cum  potentia  proquinqua  actui  habeatur  pro  actu,  limita 

tamen  si  mutetur  ex  justa  causa,  &c. ^For  when  a  ship 

alters  her  course  to  transact  business  foreign  to  the  Yoyage, 
she  is  said  to  haYC  changed  her  course^  and  to  haYC  made 
more  Yoyages,  and  the  first  Yoyage  is  said  to  be  altered, 
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and  a  higher  rate  is  taken  for  this,  although  the  second 
voyage  w^  begun,  but  not  completed :  for  when  the  ves- 
sel had  performed  its  first  business,  its  destination  shall  be 
considered  as  completed ;  for  the  immediate  power  of  act- 
ing shall  be  accounted  for  the  act  itself;  but  if  it  change 
its  destination  for  a  just  cause,  &c. 

Nam  de  minimis  non  curat  lex. ^For  the  law  takes 

no  notice  of  mere  trifles. 

Nah  et  commodum  ejus  esse  debet,  cujus  periculum  est 
^For  he  who  is  liable  to  the  risk  should  have  the  ad- 
vantage. 

Nah  ex  antecedentibus,  et  consequentibus,  fit  optima  in- 

terpretatio. ^Because  the  best  meaning  consists  in  that 

which  precedes,  and  follows. 

Nak  exetnplo  pemiciosum  est^  ut  ei  scripturss  credatur 
qua  unusquisque  sibi  adnotatione  propria  debitorem  con- 

stituit For  it  is  a  very  injurious  rule  that  a  writing 

should  have  that  credit,  in  which  any  person,  by  his  own 
memorandum,  may  constitute  another  his  debtor. 

Nam  feudum  sine  investitura  nullo  modo  constitui  potuit 
For  a  fee  cannot  in  any  manner  be  made  without  (giv- 
ing) possession. 

Namium* A  taking  of  goods  or  chattels  by  way  of 

distress. 

Nam  leges  vigilantibuS,  non  dormientibus  subveniunt 
For  the  laws  assist  the  watchful,  (but)  not  the  slothful. 

Nam  nemo  est  baeres  viventis. ^For  no  one  is  the  heir 

of  a  living  person. 

Nam  omne  crimen  ebrietas,  et  incendit,  et  detegit. 

For  drunkenness  aggravates,  and  also  discovers  every 
crime. 

Nam  omne  testamentum  morte  consummatum  est^  et 

voluntas  testatoris  est  ambulatoria  usque  ad  mortem. 

For  every  will  is  consummated  (or  perfected)  by  death ; 
and,  until  that  event,  the  testator's  will  is  ambulatory  (or 
liable  to  be  altered). 
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-For  he  who 


Nam  qui  facit  per  aliimi,  facit  per  se.— 
acts  by  another  acts  by  himself.     Vide  note. 

Nam  qui  haeret  in  litera,  haeret  in  cortice. ^**  For  he 

who  adheres  to  the  (very)  letter  sticks  (only)  in  the  bark;'' 
[he  does  not  reach  the  substance.] 

Nam  quilibet  potest  renunciare  juri  pro  se  introducto* 

"  For  any  one  may  renounce  a  law  (or  right)  brought 

in  for  himself"  (i.  e.  which  is  raised  for  hia  own  advan- 
tage). 

Nam  qui  non  prohibit,  cum  prohibere  possit,  jabei 

For  he  who  forbids  not,  when  he  may,  orders  (the  thing  to 
be  done).     Vide  note. 

Nam  quod  remedio  destituitur,  ipsa  re  valet,  si  culpa 
absit.— — For  that  which  is  without  remedy,  assists  the 
thing  itself^  if  no  fault  exkts. 

Nam  quod  semel  meum  est,  amplius  meum  esse  non 

potest For  that  which  is  once  my  own,  cannot  be  more 

strongly  (or  fully)  mine. 

Nam  si  cum  gente  aliqua  neque  amicitiam,  neque  ho* 
pitinm,  neque  foedus  amicitifo  causa  factum  habemus,  hi 
hostes  non  sunt*  Quod  autem  e  nostro  ad  eos  pervenit^ 
illorum  fit ;  et  hber  homo  noster  ab  eis  captus,  servus  fit, 

et  eomm  idemque  si  ab  illis  ad  nos  ahquid  perveniat. 

For  although  with  any  nation  we  have  no  league^  nor  friend 
ship,  nor  alliance  made,  yet  they  are  not  enemies.  Never- 
theless, what  effects  of  ours  may  chance  to  come  into  their 
possession  become  their  property;  and  our  free  subject 
captured  by  them  becomes  their  slave ;  and  so  of  their 
property,  if  it  come  to  our  hands. 

Nam  silent  leges  inter  arma.^ For  during  (the  rage 

of)  war,  laws  are  disregarded. 

Nam  verba  debent  intelligi  cum  effcctu,  ut  res  magis 

valeat  quam  pereat. ^For  language  should  be  understood 

with  that  intent^  that  the  matter  may  rather  be  effected 
than  rendered  nugatoiy* 

Nastre, Bom. 


L 
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NimrA* A  female  slaye. 

Naturalis  affectio. ^Natural  affection.     Vide  note. 

Natus  ante  znaritagium. ^Bom  before  wedlock. 

Nauclebus. The  master  of  a  meichant  ship. 

Naufbagb. Shipwreck. 

Naufbaqio  &cto,  exerdtor  naola   restitoit,  qtuo  ad 

manum  prseoeperat^  ut  qui  non  trajecerit ^In  case  of 

shipwreck,  the  master  restores  the  freight  which  comes  to 
his  possessioni  inasmuch  as  he  has  not  thrown  it  oy^v 
board. 

Naulux. The   passage   or  freight   money  on  a 

vessel. 

NA0TJB,  Gaupones,  Stabularii)  ut  recepta  restituerunt 

Mariners,  Innkeepers,  Ostlers  (are  bound)  to  return 

things  as  left  in  their  charge. 

Naut-e  pro  damno  con&rre. ^The  sailors  ought  to 

contribute  to  the  loss. 

NAunco  foenore. By  nautical  interest:  by  bot- 
tomry. 

Navabchus. The  captain  or  commander  of  a  vesseL 

Navis  bona. ^A  good  ship. 

Nb  admittas. ^A  writ  for  non-admittance  of  some 

party  during  the  progress  of  a  suit 

Nb  aetas  quidem  distinguebatur,  quum  prima  juventa 

consulata  ac  diotaturas  inirent. For  the  age  was  not 

nicely  distinguished  when  the  principal  youth  entered  on 
the  consul  or  dictatorship. 

Ne  aliquid  de  suo  honorabiii  contenemento  amittat 

Lest  he  lose  any  part  of  his  respectable  appearance. 

Ne  aliqujs  scholas  regens  de  legibus  in  eadem  civitate, 

de  cfiBtero  ibidem  leges  doceat ^That  no  person  keeping 

schools  in  the  same  city  (for  the  study)  of  the  laws  should 
from  thenceforth  teach  such  laws  there. 

Ne  baila  pas. ^A  plea  made  by  a  defendant  in  the 

action  of  detinue,  in  which  he  denied  that  the  thing  sued 
for  was  delivered. 
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Nsc  erit  alia  lex  Boma^  alia  Aihama;  alia  nunc,  alia 
posthac ;  sed  et  omnes  gentes,  et  omiii  tempore  una  lex,  et 
flempitema,  et  immortalis,  continebit-^ — ^Neither  shall 
there  be  one  law  at  Bome^  another  at  Aihem;  one  now,  an- 
other in  future ;  but  to  all  nations  and  all  tunes  one  per- 
petual and  fixed  rule  diall  remain. 

NscfiSSiTAS   culpabiliB. ^'A   blamable    necessity:" 

such  a  necessity  wldch,  though  deserving  reprobation,  yet 
could  not  have  been  avoided. 

NscsssiTAS  inducit  privil^um  quoad  jura  privata. 

Necessity  gives  a  privilege  like  private  rights. 

Necessitas  non  habet  legem. ^Necessity  has  no  law. 

Neo  in  papyris,  nee  in  verbis. ^Neither  written,  nor 

oral.     Vide  note, 

Neo  in  sacerdotis,  nee  in  sacris.  Neither  in  the  priest- 
hood nor  in  holy  matters. 

Neo  fuit  dectus  major. — '—He  was  not  elected  mayor. 

Neo  magis  est  contra  naturum  morbus,  egestas,  aut  ali- 

quid  hujusmodi  quam  appetitio  vel  detractio  alieni. ^Nor 

is  disease,  poverty,  or  anything  of  this  kind,  more  against 
nature  than  avarice,  or  the  taking  away  another's  property. 

Neo  prsBsidens,  nee  aliquis  de  coUegio  prsedicto  medico- 
rum,  nee  sucoessores  sui,  nee  eorum  aliquis  exercet  faculta- 

tem  illam. That  neither  the  president,  nor  any  other 

person  of  the  said  college  of  physicians,  nor  his  successors, 
nor  either  of  them,  exercise  that  profession. 

Neg  regibus  infinita,  aut  liberapotestas. Nor  is  power 

which  is  given  to  kings,  either  unbounded  or  at  wilL 

Neg  tali  auxilio  nee  defensohbus  istis  tempus  eget— - 
The  time  requires  no  such  aid ;  no  such  defenders. 

Neg  vero  me  fdgit  quam  sit  acerbum,  parentum  scelera 
filiorum  pcenis  luunter :  sed  hoc  preclare  legibus  compara- 
tum  est,  ut  caritas  Uberorum  amiciores  parentes  reipublicsB 
redderet. ^Nor,  indeed,  have  I  been  unconcious  how  se- 
vere it  must  be  that  the  crimes  of  the  parents  should  be 
es^iated  by  tiie  punishment  of  the  children ;  but  this  has 
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been  clearly  ordained  by  ihe  lawB^  that  lo ye  for  the  children 
might  render  parents  more  friendly  towards  the  republia 

Nec  videtor  incongratmi  mulieres  habere  peritiam  juris. 
Legitor  enim  de  nxdre  Johannu  AnohruB  glossatoiis,  quod 
tantam  peritiam  in  utroque  jure  habuit,  ut  publice  in  scho- 

lis  legere  ansa  fit ^Nor  does  it  seem  inconsistent  that 

women  should  be  skilful  in  the  law.  For  it  is  written  that 
the  wife  oiJdkn  Anireci^  the  Interpreter,  waa  so  learned  in 
both  laws,  (L  e.  the  civil  and  common  law,)  that  she  had 
enterprise  sufiBcient  to  lecture  publicly  in  the  schools. 

Ne  defidat  justitia. Lest  justice  be  defeated. 

Nb  disseiz6  pas. ^Not  ejected. 

Ne  done  pas. ^No  gift  at  alL 

Ne  episcopi  ssecularium  pladtorum  offidum  suscipiant 

^That  the  Bishops  do  not  ufiurp  the  c^oe  of  secular 

pleas. 

Ne  exeat ^That  he  depart  not 

Ne  exeat  Begno. ^That  he  leave  not  the  realm. 

Ne  £siciat  vastum,  vel  estrepementum  pendente  pladto 

dicto  indiscusso. ^That  he  commit  no  waste,  or  spoil, 

whilst  the  said  plea  (or  suit)  is  pending. 

Nboarb. To  deny. 

Nbgotiobum  gestor. ^A  person  who  voluntarily  as- 
sumes the  care  of  another's  afGurs  during  the  absence  of 
the  latter,  and  without  his  authority. 

Ne  injuste  lofees. "That  you  do  not  unjustly  oppiess 

(or  harass)."    There  was  formerly  a  writ  so  called. 

Neicbda. Sax.    A  jury. 

Neminb  contradicente. ^No  one  opposing. 

Neminek  voluerunt  majores  nostri,  non  modo  de  exis* 
timatione  cujusquam,  sed  ne  pecuniaria  quidem  de  re  mini- 
ma, esse  judicem :  nec  nisi  qui  inter  adversaries  convenis- 
aet Our  ancestors  required  that  no  one,  even  if  influ- 
enced by  the  opinion  of  any  person,  or  by  the  most  trifling 
sum  of  money,  should  be  a  judge ;  nor  unless  he  would 
(impartially)  decide  between  the  parties  in  dispute. 
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Kexo  ad  Begem  appelkt  pro  aliqua  lite  luai  jus  domi 
Qonaeqpi  non  possit.  Si  jus  nimis  seyeTom  sit,  alleyatio 
deinde  quseratur  apud  regem.  That  no  person  appeal  to  the 
Eing  on  any  sizit,  unless  he  cannot  proceed  at  law  at  home. 
If  the  law  be  too  seyeie,  then  his  Majesty  may  be  applied 
to  for  relie£     Vide  note. 

ITeho  allegans  suam  tuipitudinem  audiendus  est No 

man  setting  forth  his  own  deprayity  is  to  be  heard. 

Nbm o  beneflcium  suum  perdat,  nisi  secundum  consuetu- 
dinem  antecessorum  nostrorum,  et  per  judicium  pariimi 
suorum. ^That  no  man  lose  his  benefice,  unless  accord- 
ing to  the  custom  of  our  ancestors;  and  by  the  judgment 
of  his  peers,  (or  equals.)    Vide  note  to  "  BenefciaJ^ 

Nemo  bis  punitur  pro  eodem  delicto, ^No  one  is  pun- 
ished twice  for  the  same  offence,  (or  crime.) 

NsMO  debet  bis  yexari  pro  eadem  causa. No  one 

ought  to  be  twice  harassed  for  the  same  cause. 

Nemo  debet  looupletari  aliena  jactura. ^No  one  ought 

to  grow  rich  by  the  misfortune  of  another. 

Nbmo  est  haares  yiyentis. ^No  one  is  the  heir  of  a  liy- 

ing  person. 

Nemo  ex  consilio  obligatur. ^No  one  is  bound  by 

counsel. 

NsMO  ex  proprio  dolo  consequitur  actionem. ^No  one 

can  bring  an  action  arising  from  his  own  deceit 

Nemo  in  propria  causa  testis  esse  debet ^No  one 

should  be  a  witness  in  his  own  cause. 

Nemo   inyitus  compeUitur  ad  communionem. ^No 

person,  against  his  will,  is  forced  into  a  copartnership. 

Nemo  miles  adimatur  de  possessione  sui  beneficii,  sisi 
conyictfi  culpS,  qu»  sit  laudanda  per  judicium  parium 

suorum. ^That  no  Knight  be  depriyed  of  the  possession 

of  his  benefice,  unless  conyicted  of  a  crime,  which  (con- 
yiction)  has  been  appvoyed  by  the  judgment  of  his  peers 
(or  equals).    Vide  note  to  "  JBeneJicicu'^ 

Nemo  patriam  in  qua  natus  est  exuere,  nee  Ugeantiam 

22 
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debitam  ejurare  poasit ^No  person  can  leave  the  ooimtiy 

in  which  he  was  bom,  nor  forswear  the  allegiance  whidi 
is  due. 

Neko  plus  juris  in  alitim  transferre  potest  quam  ipse 

habet. No  person  can  transfer  to  another  a  greater 

power  than  he  himself  possesses. 

Nemo  potest  esse  h»res  et  dominns. ^No  one  (at  the 

same  time)  can  be  both  heir  and  lord. 

NxHO  potest  facere  per  alinm  quod  per  se  non  potest 

^No  one  can  do  an  act  by  deputy  which  he  cannot  do 

of  himself. 

Nbmo  punitur  pro  alieno  delicto. No  one  is  punish- 
able for  another's  crime  (or  offence). 

Nemo  punitur  sine  injuria,  fiawsto  sen  defisdta. ^No  man 

is  punished  except  for  some  offence,  wrong  or  de&ult 

Nemo  remotS  causfi,  sed  proximfi  spectetur. ^No  one 

is  concerned  in  a  remote,  but  in  an  immediate  cause. 

Nemo  reus  nisi  mens  sit  rea. ^No  one  is  guilty,  unless 

he  has  a  guilty  intention. 

Nemo  tenebatur  prodere  se  ipsum. ^No  man  is  bound 

to  criminate  himself. 

Nemo  tenetur  informare  qui  nescit,  sed  quisquis  scire  quod 

informal No  one  is  expected  to  instruct  others  upon  a 

subject  about  which  he  is  ignorant,  but  every  one  is  sup- 
posed to  be  conversant  with  what  he  undertakes  to  explain. 

Ne  nuUes  autres  engynnes  pur  prendre  ou  destruire 
savaquire,  leveres,  nie  conilles,  nautre  desduit  des  gentils, 

sur  peine  d'emprisonment  d'  un  an. ^No  other  engines, 

to  take  or  destroy  deer,  hares,  or  rabbits,  which  nature  has 
gi'^en  to  gentlemen  (for  the  purpose  of  sport),  under  pain 
of  a  year's  imprisonment. 

Ne  per  scripturam  aliqua  fiat  in  posterum  dubitatio, 
jubemus  non  persignorum  oaptiones  et  compendiosa  enig* 
mata  ejusdem  codicis  itextum  conscribi ;  sed  per  literarum 

consequentiam  explanari  concedimus. ^That  no  doubt 

may  hereafter  arise  as  to  writing,  we  command  that  the 
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text  (or  compositioii)  of  any  such  book  be  not  written  by 
cavilling  notes,  and  coniensed  enigmas ;  but  we  permit 
ttiem  to  be  explained  by  the  sequel  (order  or  course)  of  the 
lettera.     Tide  note. 

Neque  quid,  neque  quantum,  neque  quale,  neque  aliquid 

eorum  quibua  ens  determioatxir, -Neither  what,  nor  how 

much,  nor  what  kind,  nor  any  of  ^ose  things  by  which 
being  is  defined* 

Neque  quisquam  agri  modum  certam,  aut  fines  proprios 
habet ;  sed  magistratus  et  principes^  in  annos  singulos,  gen- 
tibus,  et  cognationibua  hominum  qui  una  coierunt^  quan- 
tum eiB  et  qua  loco  vifium  est  attribuunt  agri,  atque  anno 
post  alium  tranaire  cogunt Nor  has  any  person  a  cer- 
tain quantity  of  land,  or  any  particular  boundaries ;  but 
the  magistrates  and  chiefs  annually  apportion  Buch  a  quan- 
tity of  land,  and  in  such  a  situation,  m  they  shall  see  fit, 
to  the  people,  and  kindred  of  those  men,  who  have  assem* 
bled  together ;  and  then  oblige  them  to  depart  the  year 
foUowiug, 

Neque  societaa,  neque  collegium,  neque  hujusmodi 
corpus  paasim  omnibus  babere  conceditur ;  nam  ct  legibus 
ct  senatus  conaultis,  et  principalibua  constitutionibna,  ea 

res  coercetur.- Nor  is  a  society,  or  college,  (or  conven- 

iion,)  nor  a  body  (or  corporation)  of  this  kind,  allowed 
every  where  to  meet  on  all  occasions,  for  that  matter  is 
restrained  both  by  the  laws  and  decrees  of  the  Senate,  and 
the  ordinances  of  the  governors, 

Neque  testamentum  recte  factum,  neque  uUum  ahud 
negotium  recte  gestum,  postea  furor  interveniens  perimit 

And  lunacy  subsequently  recurring,  does  not  break 

the  will  that  was  duly  made;  nor  dissolve  any  proper 
previous  contract 

Ne  quid  detrimenti  Bespnblica  capiat, ^*Lest  the 

commonwealth  receive  an  injury."  This  was  the  injunc- 
tion given  by  the  Bomana^  on  inveating  the  Dictator  with 
supreme  power. 


MD  LAW    aLOSBABY. 

Ks  qtds  invitos  dvitate  nratetor,  neve  in  oivitate  maneat 
invittUB.  HsBO  sunt  enim  ftindanenta  finniflaima  noBtm 
libertatis,  scd  quemque  juiis  et  reiinendi  et  dJmittendi  esse 

dominnm. ^Let  no  man  against  his  will  cliange  liis  state 

(or  country),  nor  let  him,  contrary  to  inclination,  remain 
in  the  same.  These  are  the  most  stable  fonndatioas  of  our 
liberty,  that  every  one  is  lord  in  his  own  right  of  retaining, 
or  renonncing  his  privilege  (of  citizenship). 

Ne  qois  plus  donasse  presomatur  quam  in  donatione  ez- 

presserit Lest  any  one  be  presumed  to  have  given  m<»e 

than  he  expressed  in  the  gift  (or  grant). 

Ne  recipiatnr. *'  That  it  be  not  received."    Words 

of  caution  given  to  a  Law  officer,  not  to  receive  the  next 
proceeding  of  an  opponent. 

Ns  relee86  pas. ^Not  released. 

Ns  se  volent  acquitter. ^They  are  unwilling  to  dis- 
charge. 

Ne  te  ipsum  prodoipiteB  in  diseriminem. Judge  not 

too  hastily. 

Nb  unques  accoupl^.-* — ^Never  married. 

Ksunques  accoupld  in  loyal  matrimonie. He  was 

not  united  in  lawful  wedlock. 

Ne  unques  executor. ^He  was  not  an  executor. 

Nb  unques  receiver. ^He  was  not  a  receiver. 

Nb  unques  seise  que  dower. ^Never  seised  (or  pos- 
sessed) of  dower. 

Nb  unques  seisie. ^Never  seised. 

Nbxi,  obaerati,  et  addictL ^Bound,  overwhelmed  in 

debt,  and  condemned.     Vide  note, 

NiEFB. ^A  bondwoman.    Vide  note  to  '<  Jfanum»- 

NiENT  cul'. ^Not  guilty. 

Neent  culpable. ^Not  guilty. 

NiENT  de  dire. ^He  says  nothing  (or  makes  de&ult). 

NmiL  ad  rem  accrevit ^He  added  nothing  to  the 

matter. 
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Ktaax*  aUnd  qnam  jug  prosequendi-  >ki  judieio  quod  sibi 

debetur. ^Nothing  Auiher  than  the  right  of  suing  at 

low  for  what  is  due  to  him. 

Nihil  debet ^He  is  not  indebted. 

NmiL  de  fine  quia  pardonatur. ^Nothing  for  a  flne^ 

because  he  is  pardoned. 

Nihil  de  fine,  quia  lemittitQr  per  statatom. Nothing 

on  account  of  a  fine,  because  it  is  remitted  by  statute. 

Nthtl  de  jure  &cere  potest  quis  quod  yertat  ad  exhsBre* 

dationem  domini  sui ^A  person  cannot  legally  do  any* 

thing  which  may  tend  to  the  disinheriting  his  lord. 

Nihil  de  re  accrescit  ei,  qui  nihil  inre  quando  jusaocres* 

ceiet  habet ^No  advantage  accrues  to  him  who  has  no 

interest  in  the  estate,  when  the  right  increased. 

Nthtl  didt ^He  says  nothing. 

Nihil  dicit  ad  rem. ^He  says  nolhing  to  the  matter. 

Nihil  habes  in  tenementis. ^You  have  no  interest  in 

the  tenements  (or  estates).     Vide  note. 

Nihil  habes  in  terra. You  have  no  interest  in  the 


Nihil  habes  in  terra  petita,  qui^i  bastardus. ^You  have 

no  interest  in  the  land  sought  after,  because  you  are  ille- 
gitimate. 

Nihil  magis  consentaneum  est,  quam  ut  iisdem  modis 

res  dissolvatur,  quibus  constituitur. ^Nothing  is  more 

reasonable  than  that  a  thing  should  be  dissolved  by  the 
same  means  by  which  it  was  firamed. 

Nihil  operantur  quae  tacite  insunt. ^Those  things 

therein  tacitly  comprised,  are  inefficacious. 

Nihil  possumus  contra  veritatem. ^We  can  do  no- 
thing against  truth. 

Nihil  praescribil^ir,  nisi  quod  possidetur. ^Nothing  is 

prescribed  but  what  is  possessed. 

Nihil  profuerint  signasse  tabulas  si  mentem  matrimonii 
non  fuisse  constabit.  Nuptias,  non  concubitns,  sed  con- 
sensus, fiteit ^It  was  of  no  advantage  to  sign  the  codl- 
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tract,  if  it  appear  that  the  intent  of  mamBge  was  wanting. 
Not  cohabitation,  but  consent,  ratifies  the  maTiiage. 

Nihil  sanctius,  nihil  antiqnins  fait ;  perinde  ac  si  in  ipso 

hoc  numero,  secreta  qusadam  esset  reHgio. ''  Nothing 

(was  considered)  more  sacred;  nothing  more  venerable,  as 
though  some  secret  religion  was  (comprised)  in  this  num- 
ber." This  is  supposed  to  mean  the  number  liodve.  Vide 
note. 

Nihil  simile  est  idem. ^Nothing  which  is  like,  is  the 

same  thing ;  similarity  is  not  identity. 

NmiL  simul  inventum  est  et  perfectum. ^Nothing  is 

at  the  stune  time  invented,  and  also  (made)  perfect 

Nihil  tam  conveniens  est  naturali  saquitati  unum  quod* 

que  dissolvi  eo  ligamine,  quo  ligatum. ^Nothing  is  so 

agreeable  to  natural  justice,  as  that  everything  should  be 
dissolved  (or  released)  by  the  same  tie  by  which  it  was 
bound.' 

Nihil  tam  naturale  quam  quidlibet  dissolvi  eo  modo  quo 
ligatur. ^Nothing  is  more  natural  than  this,  that  any- 
thing may  be  dissolved  in  the  same  manner  as  the  obliga- 
tion is  imposed* 

Nil  capiat  per  breve. That  he  take  nothing  by  the 

writ 

Nil  debet '^  He  owes  nothing.'*    The  usual  plea  in 

an  action  of  debt 

Nil  debet  in  assumpsit ^He  is  not  indebted  in  (the 

action  of)  assumpsit 

Nil  dicit ^He  says  nothing. 

Nil  fecit  error  nominis,  cum  de  coipore  constat ^An 

error  in  the  name  is  of  no  consequence  when  it  is  consist- 
ent with  the  substance. 

Nil  habet  in  ballivia  mea  per  quodj  summoneri  potest 

^He  possesses  no  property  in  my  baUiwick  by  which  he 

can  be  summoned. 

Nil  habuit  in  tenementis. He  had  no  (interest)  in  the 

tenements. 
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Nisi  ad  hoc  admiasus  sit ^Unless  he  be  admitted  to 

this. 

Nisi  captas  est  per  speciale  preceptom  nostrum,  vet  cap- 
italis  jadidarii  nostri,  yel  pro  morte  hominia,  vel  pro  foiesta 
nostra,  yel  pro  aliquo  orimine,  qnare  secundum  consuetu- 

dineih  AngUce  non  sit  replegiabilis. Unless  he  be  taken 

by  our  special  order,  or  that  of  our  chief  justice :  or  for 
the  death  of  a  man;  or  trespassing  on  our  forest,  or  for 
some  other  crime,  which,  according  to  the  custom  otEng- 
land,  is  not  bailable. Vide  note. 

Nisi  oonyenissent  in  manum  viri ^Except  they  come 

into  the  husband's  possession. 

Nisi  indictatus,  yel  appellatus  Mt  coram  justiciariis,  ul* 
timis  itinerantibus. ^Unless  he  were  indicted,  or  ap- 
pealed before  our  Justices  at  their  last  circuit 

Nisi  per  legale  judicium  parium  suorum  yel  per  legem 

terwB. -Unless  by  the  lawful  judgment  of  his  peers  (or 

equals),  or  by  the  law  of  the  land. 

Nisi  prius. "  Unless  before."    These  words  generally 

designate  the  proceedings  before  a  Judge  and  Jury  in  a  suit 
at  law,  either  at^  or  after  the  sittings  of  a.  term,  or  upon 
the  circuit.     Vide  note. 

Nisi  si  qxdd  damno  &tali  contingit,  yel  yis  major  oon- 

tingerit ^Unless  if  something  occur  by  an  utter  loss,  or 

by  a  greater  force  (destroying  it). 

Nisi  sub  scriptura,  aut  specificatione  trium  testium  quod 

actionem  yellet  persequi. ^Unless   (giyen)  under  the 

writing,  or  attestation  of  three  witnesses,  that  he  be  willing 
to  proceed  in  the  action. 

NoBiLiOBES  natalibus,  et  honorum  luce  conspicuo%  et 
patrimonio  ditiores,  pemiciosum  urbibus  merdmonium  ez- 

ercere  prohibemus. "We  forbid  those  more  noble  by 

birth,  a^d  conspicuous  by  the  lustre  of  their  honors,  and 
richer  in  estates,  to  exercise  destructiye  traffic  in  cities. 
Vide  note. 

NocsM  sibi  consciscere, ^To  do  injury  to  himself 
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Nocrvus. ^Lijurious:  hnrtftJ. 

NoCTES  et  noctem  de  firma. Vide  note, 

NocrruBKA  diraptio  alicujns  habitaculi,  vel  eoclesiie, 
etiam  murorum  portammve  bnrgi,  ad  feloniam  perpetran- 

dunL ^The  nightly  breaking  open  of  any  dwelling  or 

chnicli,  also  of  the  walla  or  gates  of  a  castle,  for  the  pur* 
pose  of  committing  a  felony. 

NocuMENTOBUM  aliud,  injuriosum  et  damnosum,  et  aliud 

damnosum,  et  non  injnriosum. ^One  treats  of  nuisances 

which  are  injurious  and  destructive ;  the  other  of  those  de- 
struotire,  but  not  injurious. 

Nolle  prosequi. "To  be  unwilling  to   proceed." 

Used  in  criminal  cases  when  further  proceedings  are  dis- 
continued.    Vide  note. 

Nolle  prosequi  ultra. To  be  unwilling  to  proceed 

further. 

Nolo  eundum  populum  Imperatorem  et  portitorem  esse 

terrarum. ^I  do  not  wish  the  same  people  to  be  (both) 

lords  and  servants  of  the  lands. 

NoHBN  collectivum. A  collective  name. 

NoMEN  generalissimum, ^The  most  general  name  (or 

term). 

NoiCBN  hssredis,  in  prima  investitura  expressum,  tantum 
ad  descendentes  ex  corpore  primi  vassalli  extenditur,  et  non 
ad  collateres,  nisi  ex  coipore  primi  vassalli,  sive  stipitis  dc^ 

scendant The  name  of  the  heir  mentioned  in  the  first 

investiture  extends  only  to  the  descendants  from  the  body 
of  the  first  vassal,  and  not  the  collateral  kindred,  unless 
they  are  the  issue  from  the  body  of  the  first  vassal,  or  firom 
his  stock  or  lineage. 

Nomina  sunt  symbola  rerum. ^Names  are  the  sym- 
bols of  things. 

NoMiNATiM  vel  innominatim. Named  or  unnamed. 

Nomine  districtionis. In  name  (or  in  the  manner)  of 

a  distress. 

Nomine  poense. ^By  way  of  penalty  (or  punishment). 
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NoMOTHFTA, One  wbo  gave  laws  to  a  nation. 

Nojr  accrevit  infra  sax  annos. It  did  not  aocme  with- 
in six  years, 

NoN^,- — -Nones*     Tide  note. 

NoN  alienavit  modo  et  forma* ^He  lias  not  alienated 

in  manner  and  form* 

NoN  assnmpsit  infra  sex  annos. He  hath  not  iinde^ 

took  within  six  years. 

NoN  assumpsit  infi^  aex  annos  ante  diem  exitoa  breriB* 
e= — ^Ha  did  not  undertake  within  six  years  before  the  day 
of  lining  the  writ* 

NoN  assumpsit  simul  cum. — --He  did  not  nndeilake 
with  another  (person)* 

NoN  autem  deperditse  dicnntoTj  si  postea  TeonperantnT. 
But  they  cannot  he  said  to  be  lost^  if  they  are  after- 
wards recovered* 

NoN  cepit  modo  et  forma,  &c,- Ha  did  ^ot  take  in 

manner  and  form,  &c* 

NoN  compos  mentis. ^Not  of  sound  mind ;  m  a  state 

of  lunacy.  * 

NoN  compotes. Idiots ;  madmen* 

NoN  concubituBj  sed  consensus  facit  matrimoniom. 

Hot  the  consummation,  but  the  consent,  ratifies  the  mar- 
riage, 

NoN  constat. ^It  doe^  not  appear ;  it  does  not  follow. 

NoK  culpabilia, Not  guilty  j  (frequently  abbreviateclj 

as  "  nmi  culp'y^ 

NoN  culpaTit* Ha  baa  not  offended  j  he  is  not  guilty. 

NoN  culp*  infra  sex  annos* ^Not  guilty  within  six 

years, 

NoN  damnificatus,^ ^Not  damnified;  not  injured. 

NoN  dat,  quod  non  habet. He  does  not  give  that 

which  he  does  not  possess* 

Non  debent  reparare.— They  ought  not  to  repair. 

Non  debet  fieri ;  sed  factum  valet* ^It  ought  not  to 

have  been  done;  but  (being  done)  it  is  efficacious. 
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NoN  decunando. ^Not  titheable. 

Nou  decipitor  qtd  acit  se  dedpi ^A  man  ia  not  de- 

oeived  when  he  knows  himaelf  to  be  deceived. 

NoN  defuit  illia  oper»  et  laboria  pretium ;  semper  enim 
ab  ejnsmodi  judicio  aliquid  lacri  saoerdotibus  obyeniebal 

Nor  was  there  wanting  a  recompense  for  their  work 

and  labor,  as  some  profit  always  came  to  the  priests  at  an 
ordeal  of  this  kind.     Vide  note. 

NoN  demisit He  hath  not  demised  or  leased. 

NoN  detinet ^He  does  not  retain. 

NoK  diutins  remanebit  in  officio,  &c.,  quam  infra  bnrgnm 
praadictum,  yel  libertatem,  et  firanchesias  inde  cum  tota 

fiimilia  inhabitabit,  &c. ^He  shall  not  remain  longer  in 

office  or  enjoy  its  liberties  and  franchises  than  daring  the 
time  he  shall  live  in  the  said  borough,  with  his  whole 
fiunily. 

NoiT  eniiQ  sufficit  simplidter  proponere  intentionem  soam 
(by  which  word  the  count  is  meant)  sic  dicendo,  "  Peto 
tantam  terram  utju^  m^um^"  nisi  sic  illam  fundarerit,  quod 
doceat  ad  ipsum  ju^  pertinere,  tiper  quam  viam^  et  per  quo» 
gradus  ju8  ad  ipsum  debeai  deseendere.  Item  cum  agat  per 
bieye  de  recto  ad  utrumque  jus  consequendum  (s.  s.)  tam 
jus  possessionis  quam  proptietatis  de  seisina  talis  anteces- 
soris :  non  sufficit,  si  dicat,  quod  talis  antecessor  suus  fait 
seisitus  in  dominico  suo  ut  de  libero  tenemento  tantum, 
"tW  in  dominico  suo  ut  defeodo  tanium^^  nisi  doceat  quod  in 
dominico  suo  ut  de  feodo,  quod  sub  se  continet  liberom 
tenementum,  et  totum  jus  possessionis ;  dicat,  et  adjiciat, 

etjure^  quod  sub  se  continet  jus  proprtetatis, ^For  it  is 

not  enough  merely  to  set  forth  his  charge  (by  which  word 
the  count  is  meant)  by  declaring,  "  I  sue  for  so  much  land 
as  my  rightj"  unless  he  shall  have  so  laid  it  (the  count),  that 
he  can  show  that  the  right  belongs  to  him,  and  by  what 
way,  and  by  what  gradation  the  same  ought  to  descend  to 
him.  Also  when  he  sues  by  writ  of  right,  making  use  of 
either  tide  (to  wit),  as  well  the  right  of  possession,  as  the 
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riglit  of  seiflin  of  sudh  an  anoestor ;  it  is  not  sufficient  if  he 
declare  that  such  an  ancestor  was  seised  in  his  demesne  as 
of  a  fiee  tenement  only,  "  or  only  in  his  own  demesne^"  as 
of  fee,  unless  he  show  (or  prove)  that  it  is  in  his  own  de- 
mesne as  of  fee,  which  in  itself  comprises  a  free  tenement 
and  the  whole  right  of  poaseseion ;  he  should  (also)  say, 
and  add  thereto,  and  by  rigfdj  which  in  itself  comprises  the 
right  of  property. 

NoN  enim  tam  anctoritatis  in  disputando,  rationis  mo- 
menta quaerenda  sunt In  every  argument  we  should 

have  respect  more  to  the  weight  of  reason,  than  of 
authority. 

NoN  erit  onerabilis  et  taxabUis  pro  peculiis,  Angliei 
stock :  et  quod  artifea:  {ATiglioij  a  tradesman)  est  onerabilis, 

et  taxabilis  pro  peculiis  {Anglid,  stock)  in  arte* ^HJe 

shall  not  be  cluuf^  and  taxable  for  his  cattle,  in  English 
(his)  stock ;  but  an  artificer  (tn  EngUah^  a  tradeaman)  is 
chai^eable  and  rateable  fbr  his  effects  (in  English^  his  stock) 
in  trade.  < 

NoN  est  &ctum. ^It  is  not  his  deed. 

NoN  est  inventus. "  He  is  not  found."    The  return 

made  by  a  sheriff  when  tiie  defendant  is  not  found  in  his 
county. 

NoN  facias  malum,  ut  inde  fiat  bonum. We  are  not 

to  do  evil,  in  order  that  good  may  come  firom  it 

NoN-FEAZANCE. ^Nou-performance. 

NoN  fecit  vastum  contra  prohibitionem. ^He  did  not 

oommit  waste  contrary  to  the  prohibition. 

NoN  fait  culpabilis. ^He  was  not  guilty. 

NoN  fuit  electus  major. ^He  was  not  dected  mayor. 

NoN  habeat  potestatem   aUenandi   tenementa. ^He 

cannot  possess  the  power  of  transferring  the  estates. 

NoN  habuit  ingressum  nisi  per  QvMdmum^  qui  se  in 

illud  intrusit,  et  illud  tenenti  dimisit ^He  had  no  entry 

except  by  WiUiam,  who  intruded  therein  himself  and 
demised  it  to  the  tenant 
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KoK  habtdt  ingreasam,  nisi  per  introfiionem  quam  ip0d 

fecit He  had  no  entry,  but  bj  the  intrtisidii  wliicli  he 

(himself)  made. 

NoN  habnit  ingressnm,  nisi  post  intnusdonem  qnam 

Oulidmue  in  illud  fecit ^He  had  no  entry,  except  aftw 

the  intrusion  which  WiUtam  made  therein. 

NoN  h«c  in  ftedera  veni. ^I  have  not  consented  to 

these  obligations. 

NoK  inde  est  culpabilis,  et  pro  bono  et  malo  ponit  se 

super  patriam. ^Therefore  he  is  not  guilty,  and,  whether 

to  gain  or  lose,  he  puts  himself  upon  the  country.. 

NoN  infregit  conventionem. ^He  has  not  broken  the 

covenant  (or  agreement). 

NoK  injuria  sua  propria  absque  tali  ^sausa. ^Not  by 

his  own  injury  without  a  like  cause. 

KoN  in  regno  AngluB  providetur,  vel  est  aliqua  securitas  I 

major  vel  solemnior,  per  quam  aliquis  statum  oertiorem  i 

habere  possit;  neque  ad  statum  suumveiificandumaliquod 
solemnius  testimonium  producere,  quam  finem  in  curia 
domini  regis  levatum ;  qui  quidem  finis  sic  vocatur,  eo 
quod  finis  et  coniummatio  omnium  plaoitorum  esse  debet ; 

et  hac  de  causa  providebatur. There  is  not  in  the  realm 

oi  England^  nor  is  there  a  greater  or  more  solemn  security 
provided  by  which  any  one  can  have  a  more  certain  estate ; 
nor  can  he  produce  any  evidence  more  solemn  to  veriffr 
his  case,  than  a  fine  levied  in  the  King's  court:  it  is  in* 
deed  called  a  fine^  because  it  should  be  the  end  and  con- 
summation of  all  suits ;  and  was  provided  for  this,  purpose. 
Fife  nofe. 

NoN  jus,  sed  seisina  fecit  stirpem. ^It  is  not  the  right 

but  seisin  (or  possession)  that  makes  the  stock  (or  root). 

NoN  licet  alicui  de  ceetero,  dare  terram  suam,  alifeui 
domuireligiossd,  itaquod  illam  resumattenendam  de  eadem 
domo ;  nee  liceat  alicui  domui  religiosss  terram  alicujus  sic 
accipere,  quod  tvadat  illam  ei  a  quo  ipsam  recepit,  tenen- 
dum.   Si  qui  autem  de  csatero  terram  suam  domui  re* 
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ligiom  Bic  dedariti  ut  aaper  hoe  oonYmeatur,  donum  suxun 
penitus  cassetur,  ut  terra  iUo  domino  suo  illius  feodi  incur- 

xatur. ^It  is  not  lawfiil  that  any  one,  from  heneefbrth, 

give  his  estate  to  any  religions  house,  so  that  he  may 
resame  the  fuone,  to  hold  of  such  house ;  nor  is  it  lawful 
^r  any  religious  house  so  to  receive  the  estate  from  any . 
one,  in  order  to  redetiver  it  to  the  person  from  whom  it 
was  receiyed,  to  be  holden  (of  them).  Also,  if  any 
person  hereafter  give  his  estate  to  a  religious  house,  and 
he  be  thereof  conyicted,  hie  gift  shall  be  entirdy  void; 
and  the  estate  be  restored  to  Ihe  lord  of  the  fee.  Vide 
note. 

NoN  liquet. An  answer  made  by  the  judges  among 

the  Bomans  when  they  were  at  a  loss  how  to  decide  a 
cause.    It  signifies,  "not  dear." 

NoN  misit  breve. ^He  has  not  sent  the  writ 

KoN  nostrum  tantas  oomponere  htes. ^It  is  not  our 

business  to  settle  such  disputes. 

TSos  numero  haeo  judicantur,  sed  pondere. These 

matters  are  not  judged  of  by  their  number,  but  by  their 
credit.     Vide  note, 

NoK  nunc  agitur  de  vectigaUbus,  non  de  sociorum  in- 
juriis :  libertas,  et  anima  nostra  in  dubio  est. ^The  ques- 
tion is  not  at  present  as  to  our  revenues^  or.  the  injuries 
done  to  our  companions;  our  very  life  and  liberty  are  at 
stake. 

NoN  obstante  aliquo  statuto  in  contrarium. ^Notwith- 
standing any  statute  to  the  contrary. 

NoK  obstante  veredicto. Notwithstanding  the  ver- 
dict 

NoK  omittas. "  That  you  omit  not."    The  name  of 

a  writ 

NoN  omittas  capias  ad  respondendum. ^That  you 

omit  not  to  take  (the  person)  to  answer. 

NoN  omittas  Ca.  Sa. ^That  you  &il  not  (to  arrest  the 

defendant)  to  make  satia&ction. 
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KoN  omittas  propter  aUqnam  libertatem. ^That  yon 

omit  not  on  aooonnt  of  any  Kberty  (or  privilege). 

NoN  omniiun,  quae  a  majoribus  nostris  constituta  snnti 
ratio  reddi  potest ;  et  ideo  rationes  earum,  quae  constitunii* 
tar,  inquiri  non  oportet:  alioqain  multa  ex  his,  qusd  certa 

>  stmt,  subyertuntor. ^A  reason  cannot  be  given  for  all 

those  laws  which  have  been  made  by  our  ancestors ;  and 
therefore  the  reasons  for  those  (laws)  whidh  are  in  force 
onght  not  to  be  demanded,  otherwise  many  of  those  which 
are  established  would  be  overthrown. 

NoN  poterit  Bex  gratiam  &cere  com  injuria  et  damno 
aliorom ;  quod  enim  alienmn  est  dare  non  potest  per  suam 

gratiam. ^The  King  cannot  be  bountiful  to  the  injury 

and  damage  of  other  peisons;  for  he  cannot  graint  fiivors 
with  what  is  not  his  own. 

Non  potest  facere  per  se,  sed  potest  per  alium;  non  per 
directum,  sed  per  obUqunm.  He  is  incapable  to  do  this 
by  himself  but  may  do  it  by  another;  not  directly,  but 
indirectly. 

NoK  probe  petltt  aliquid. He  seeks  for  nothing  hon- 
estly. 

NoN  pros'. ^He  will  not  prosecute.     Vtde  note. 

Non  prosequitur  breve,  yel  sectam. ^He  does  not  pro- 
ceed with  his  writ  or  suit 

NoN  quo,  sed  quomodo. ^Not  by  whom,  but  in  what 

manner. 

NoN  quod  dictum  est,  sed  quod  factum  est  inspicitur. 
^It  is  not  what  is  said  that  is  regarded,  but  what  is  done. 

Non  sequitur. ^It  does  not  follow :  it  is  not  a  matter 

of  course :  it  is  an  unwarrantable  conclusion. 

NoN  sequitur  damorem  suum. ^He  does  not  pursue 

his  claim  (or  suit). 

Non  sine  magna  juris  consultorum  perturbatione. 

Not  without  a  great  confusion  among  the  lawyers. 

NoN  sum  informatus. ^I  am  not  informed:  I  am 

ignorant 
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NoN  suflpicio  cnjmlibet  yani  et  meticulosi  homims ;  sed 
talis  quoQ  possit  cadeie  in  yinim  constantem ;  talis  eiiiin 
debet  esse  metuSj  qui  in  secomtineat  vitie  periciilum,  ant 

corporis  cmciatum, Not  a  suspicion  sufficient  to  affright 

a  foolish  and  timid  man,  but  such  as  might  fall  upon  one 
who  JB  resolute ;  for  the  fear  should  be  of  that  descrip- 
tion which  carries  in  itself  the  losa  of  life  or  maim  of 
body. 

NoF  tenent  insimul. ^They  do  not  jointly  occupy, 

NON  tenuit ^He  did  not  occupy  (or  hold), 

NON  tillam  habebant  episcopi  auctoritatein  prseterea 
qimrn  a  rege  acceptam  referebant,  Ji:^  testamenti  pro- 
band! non  habebant;  administrationis  potestatem  cuiqua 

delegare  non  poterant, The  Bishops  had  no  authority 

except  that  which  they  derived  (as)  received  from  the 
King.  They  had  not  the  power  of  proving  a  will  5  nor 
could  they  delegate  the  right  of  administration  to  any 
person,  -        * 

KoN  usurpavit  libertates,  neo  earam  aliquam  prsBdio- 

tarn. -He  did  not  seize  the  said  liberties,  nor  any  of 

them. 

Non  Tidetux  concessum  retinuisse,  si  quis  ex  prsescripto 
minantis  aliquid  immutavit— — -If  a  man  changes  any 
contract  by  an  order  enforced  by  threats,  he  does  not  ap- 
pear to  have  retained  the  right  which  had  been  granted 
him, 

NoBMAKNl  chirographonim  confectionem,  cum  crucibua 
aureis,  aliisque  signaculis  sacris,  in  An^Ua  firmari  sohtam 
in  ceram  impresaam  mutant:  modumque  scribendi  angli- 

eum  rejiciunt. The  Nbrmans  change  the  making  up  (or 

finishing)  deeds  with  golden  crosses,  and  other  sacred  marks 
(or  signs),  which  was  formerly  the  established  custom  in 
England^  into  a  wax  impression ;  and  they  reject  the  -Ewgr- 
lish  manner  of  writing. 

N03  A.  JS,,  &€.,  debitam  et  festinam  justitiam  in  hac  parte 
fieri  voiumus,  ut  est  justum* We,  A,  B.,  &c.,  are  willing 
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to  do  right  and  speedy  justice  in  this  matter,  as  it  is  equi- 
table. 

NosAUKCS, A  nuisance. 

NoscrruE  a  sociis. ^He  is  known  by  his  companions : 

it  is  discoverable  by  what  precedes  and  follows. 

Nos  divini  juiis  rigorem  moderantes. We,  moder- 
ating the  rigor  of  the  divine  law. 

NosME. ^A  name. 

NoTA  est  sponsio  judicalis.  "  Spondesne  quingentoS)  si 
meum  sit?"  "  Spondeo,  si  tuum  sit :"  "  Et  tu  quoque  spon- 
desne quingentos,  ni  tuum  sit?"  "  Spondeo,  ni  meum  sit" 

^The  legal  undertaking  is  marked  down.    "  Are  you 

not  responsible  for  five  hundred  if  it  be  mine  ?"  "  I  am 
if  it  be  yours."  "  And  are  you  not  also  responsible  for 
five  hundred,  unless  it  be  yours?"  ^'  I  am  so  imless  it  be 
mine."     Vide  note. 

NoTHUS. ^An  illegitimate  child. 

NoTiTiA. Notice. 

Nova  constitutio  futuris  formam  debet  imponere,  non 

prsdteritis. The  new  constitution  should  enjoin  a  form 

in  law  for  future  transactions,  but  not  for  those  already  fin- 
ished. 

NoVjB  narrationes. New  counts. 

NovALE. ^New  land  under  cultivation. 

Nova  promissio. "  A  new  promise."    One  sufficient 

to  take  the  case  out  of  the  statute  of  limitations. 

Novel  assignment ''  A  new  assignment :"  used  in 

actions  of  trespass. 

Novel  disseisin. ^Recent  disseisin :  a  new  entry  and 

ouster. 

NovERiNT  universi  per  prsesentes,  &c.,  me  remisse,  re- 
lazasse,  et  omnino  de  me,  et  hsdredibus  meis  quietum  cla- 
masse  totum  jus,  titulum,  etdameum,  quo  habui,  et  habeo, 

&c. "  Know  all  men  by  these  presents,  Ac.,  that  I  have 

remised,  released,  and  altogether  quitted  claim,  from  my- 
self and  my  heirs,  all  my  right,  title  and  demand  which  I 
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have  bad,  and  now  have,  &c.''    These  words  often  occur 
in  ancient  releases  of  lands. 

NoviGiLD.^ The  Saxon  fine  for  an  injnry  committed 

being  of  nine  times  the  value  of  the  article  for  which  it 
compensates. 

Novi  opens  nunciatio. To  protest  agiadnst  a  new  work, 

as  a  building  whicli  might  injure  another's  right. 

Kovis  injuriia  emersia  nova  constituere  remedia,^ To 

enact  new  remedies  for  offences  recently  arisen, 

No\assiMAiecopilacion. A  collection  of  Spanish  law. 

NOYITAS  Incogmta  diaciplinaj,  ut  soUta  armis  discemi 
jnre  terminarentur, It  was  considered  a  strange  inno- 
vation of  manners,  that  those  matters  which  were  usually 
decided  by  arms  should  be  determined  by  the  law,  Fwfe 
note  to  *'  Jus  Cimk^^^  &c, 

NoviTER  ad  notitiam  perventa. — —It  is  newly  come  to 
notice. 

Novum  opus.— — A  new  work. 

NoxALis  actio, An  action  brought  against  the  owner 

of  a  slave,  when  the  latter  has  committed  some  offence,  or 
in  any  way  damaged  another. 

NucES  colligere. *'  To  gather  nuts,"  This  was  for- 
merly one  of  the  base  services  imposed  by  lords  upon  their 
inferior  tenants  during  the  feudal  system.  Vide  ParocL 
Antiq, 

NuDA  et  firmata, **  Open  and  determined  (or  fixed)/* 

These  words  were  applied  where  some  earnest  or  pledge  was 
given,  as  a  ring,  &c. ;  or  an  oath  taken. 

NUDA  et  simplicia. ^^Opeu  and  sincere."  The  Civil- 
ians applied  these  words,  where  a  promise  of  espousals  was 
formally  made, 

NuDA  possessio.— **  A  naked  possession  f'  a  bare  fen- 
ure  without  a  shade  of  title :  as  that  of  a  squatter  (as  gen- 
erally termed)  on  the  wild  lands  of  America. 

NuDA  promissio, -A  naked  (or  void)  promise :  one 

made  without  any  consideration, 
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NuDTTM  paotom* A  bare  (or  naked)  eontract:  one 

not  binding  in  law. 

Nudum  pactum  ex  quo  non  oritur  actio. ^Abaie  agree- 
ment (only\  fix>m  which  no  action  aiiaes. 

NuDUS  executor. A  bare  executor :  one  who  haB  no 

interest  in  the  goods. 

NuL  agard. No  award. 

NuL  assets  ultra. ^No  ftirther  effects. 

NuL  autre  verbe  in  nostre  ley. — ^No  other  word  in  our 
law. 

NuL  disseisin. ^A  plea  in  real  actions,  that  there  was 

no  disseisin ;  and  is  a  species  of  the  general  issue. 

Nulla  bona  habet He  (or  she)  has  no  eflfects. 

Nulla  bona  testatoris,  nee  propria. (That  he  has) 

none  of  the  testator's  goods,  nor  of  his  own. 

Nulla  bona,  ultra,  &c No  goods,  besides,  &c 

Nulla  bona,  vel  catalla  ad  valorem,  &c. ^No  goods^ 

or  chattels,  to  the  value  o^  &c. 

Nulla  electio  prsdlatorum  ("  sunt  verba  IngulpW^  erat 
mer^  libera,  et  canonica;  sed  omnes  dignitates,  tarn  episco- 
rum,  quam  abbatum,  per  annvJum  et  baculuTn^  regis  curia, 
pro  sua  complacentia  conferebat.    Penes  dericoB,  et  mona- 

ohos  ftiit  electio,  sed  «lectum  a  rege  postulabant No 

election  of  the  prelates  was  pxu«ly  free,  and  canonical,  ("  are 
the  words  of  IngiUphua  ;")  but  the  King's  court,  in  its  benevo- 
lence, conferred  all  the  dignities  (or  offices),  as  well  those 
of  the  Bishops  as  the  Abbots,  by  the  ring  and  crosier.  The 
election  was  in  the  power  of  the  clergy  and  monks,  but  they 
required  the  person  elected  to  be  approved  of  by  the  King. 

Null^  riparisB  defendantur  de  csetero,  nisi  illse  quao  fiie- 
runt  in  defense  tempore  Henrici  Begis,  avi  nostri,  et  per 
eadem  loca,  et  eosdem  terminos,  sicut  esse  consueverunt 

tempore  suo.    Mag.  Oh.- ^No  rivers  shall  henceforth  be 

enclosed  but  such  as  were  so  in  the  time  of  King  Henry ^ 
our  ancestor,  (and  then)  at  sUch  places,  and  by  the  like 
boimds,  as  they  were  accustomed  to  be  in  his  time. 
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Nulla  falaa  doctrina  est  quae  non  permisceat  aliquid  Teri- 

tatiH. -"  No  doctriDe  is  so  false,  but  it  may  be  mixed  up 

with  some  truth."  Thus^  the  person  who  commits  perjury 
may  in  some  parts  relate  facts,  which  make  his  evidence  the 
more  dangerous. 

NuLLAM  habeo  talem  personam  in  custodia  mea,  neo 
habui  die  impetrationis  hujus  brevis,  vel  uaquam  postea, 

1  haye  not  had  any  such  person  in  my  custody,  nor 

had  when  the  ivrit  issued,  nor  at  any  time  since, 

NuLLAif  veritatem  celabo,  neccelari  permittam,  nee  m\ir- 

drari. 1  will  not  conceal  the  truth,  nor  permit  it  to  be 

concealed  nor  stifled, 

NcLLA  prsedictarum  misericordiarum  ponatur,  nisi  per 
gacramenta  probonim  ct  legalium  hominnm  de  vicineto. 
Comites  autem  et  barones  non  ameTcientur,  nisi  per  pares 
sacs ;  et  non  nisi  modum  delicti. — —Nothing  shall  be  sub- 
ject to  such  fines  miless  imposed  by  the  oath  of  good  and 
lawful  men  of  the  neighborhood.  The  Earls  and  Barons 
shall  not  be  fined,  except  by  their  own  peers  or  equals ; 
and  (then)  only  according  to  the  nature  of  the  offence. 

Nulla  tenementa  manerii  emnt  partabilia,  nee  inter 
ha^redes  masculos  nee  femeUas,— — No  manorial  tenures 
shall  be  divisable,  neither  among  the  male  or  female  heirs. 

Nulla  villa,  nee  hber  homo  distringatur  facere  pontes. 

That  no  vill>  or  any  freeman  be  distrained  to  erect 

bridges. 

NULLI  lice-at  feudum  vendere  vel  pignorare  sine  pcrmis- 

sione  illius  domini.^ It  cannot  be  lawful  for  any  one  to 

sell  or  mortgage  (his)  fee  (or  estate)  without  the  permission 
of  his  lord. 

NuLLi  negabimus,  nulli  dLfferemus  justitiam, We 

will  not  reftise  or  delay  (to  do)  justice  to  any  person, 
Mag.  Ok 

NtiLLis  in  bonis.^ -No  property  in  the  goods. 

NuLLius  filina ^An  illegitimate  sou, 

NuLLi  vendemus,  ntdli  negabimus,  aut  differemus  rec- 


866  LAW    GLOSSARY. 

turn  vd  justitiam.    Mag.  Oh. ^We  neither  sell,  nor  deny, 

nor  dekj  to  any  person,  equity  or  justice. 

Nullum  arbitramentum. "  No  award."  A  plea  used 

by  a  defendant  sued  on  an  arbitration  bond  for  not  abiding 
by  an  award,  "  that  there  is  no  such  award."   - 

NuLi#UM  commodum  capere  potest  de  injuria  sua  pro- 
pria.  ^No  man  can  take  advantage  of  his  own  wrong. 

Nullum  iniquum  in  jure  prsBsumendum  est No- 
thing unjust  is  to  be  presumed  in  the  law. 

Nullum  scutagium  ponatur  in  r^no  nostro  nisi  per 
commune  consilium  regni  nostri — r— That  no  escuage  (a 
fine  paid  to  be  excused  performing  Knights'  service)  be 
imposed  in  our  reabn,  unless  by  the  common  council  of  the 
nation. 

Nullum  simile  est  ideuL ^Nothing  which  is  like  is 

the  same  thing :  similarity  is  not  identity. 

Nullum  tempus  occurit  regi "  No  time  runs  against 

(the  claim  of)  the  King."  In  the  case  of  a  prosecution 
for  murder,  theft,  &c.,  no  time  prevents  putting  the  crimi- 
nal  on  his  trial. 

NuLLUS  bailivus  do  c»tero  ponat  aliquem  ad  l^gem 
manifestam,  nee  ad  juramentum  simplice  loquela  sua,  sine 

testibus  fidelibus  ad  hoc  inductis. ^That  no  bailiff  shall 

in  future  put  a  j^rson  upon  his  wager  of  battle,  nor  to  his 
wager  of  law,  on  his  own  siogle  complaint^  without  pro- 
ducing credible  witnesses  in  support  of  the  same.  Vide 
nofc,  and  also  note  to  "  OompurgatoresP 

NuLLUS  clericus,  nisi  causidicus. "No  clerk  unless 

he  be  a  lawyer."  Most  of  the  persons  in  the  high  offices 
of  the  law  were  formerly  in  holy  orders. 

NuLLUS  dicitur  fdo  principalis,  nisi  actor,  aut  qui  pr»- 
sens  ebt ''  oieton^,"  aut  auxilians  actorem  ad  feloniam  faoere 

eandem. ^No  one  is  said  to  be  the  principal  felon  except 

he  who  actually  commits  the  deed,  or  the  person  Who  is 
present,  "  abeUmg^^^  or  assisting  the  actor  to  perpetrate  the 
Mony. 
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NULLUS  episcopus  vel  archidiacanua  de  legibtrs  episcopifcr 
lib\is  amplius  in  hundredo  placita  tcneaat^  nee  causam  q^© 
ad  regimen  animarum  pertinet,  ad  judicium  seciilarimn 
hominum  adducat;  sed  quicnnque  secundum  epiacopales 
leges,  de  quacuiique  causa  vcl  culpa  iuterpellatus  fuerit,  ad 
locum  quern  adboc  episcopus  elegerit  et  nominaveritj 
Yeniat;  ibique  de  causa  sua  respondeat;  et  uou  eeeundum 
hnndret,  eed  secundum  canoues  et  episcopales  leges,  rectum 
Deo  et  episcopo  suo  faciat- — —That  no  Bishop  or  Arch- 
deacon, on  account  of  his  legal  spiritualities,  shall  any 
longer  hold  pleas  in  the  Hundred  Court,  nor  hold  any  plea 
concerning  the  welfare  of  souls,  which  may  lead  to  a  judg- 
ment or  sentence  against  laymen ;  but  whosoever  shall  be 
summoned  agreeably  to  the  spiritual  laws  respecting  any 
cause  or  offence,  shall  come  to  the  place  which  the  Biahop 
has  nominated  or  appointed;  where  he  shall  answer  to  the 
complaint,  not  according  to  the  laws  of  the  Hundred 
Court,  but  according  to  the  Canon  and  Episcopal  laws, 
doing  what  is  just  in  respect  to  God  and  to  the  Bishop, 

NuLLUS  idoneus  testis  in  re  sua  intelligitur* No  pep* 

son  is  understood  to  testiiy  properly  in  his  own  cause. 

NuLLUS  justiciarius  Yel  minister  regis  ingredi  potest  ad 

diquod  officium  exerceudum. No  justice  or  minister 

of  the  King  can  enter  to  exercise  any  official  duty. 

NULLUS  liber  homoj  &c.,  diss^iseitur  de  libero  tenemento 

vel  libertatibuB,  vel  Hberis  consuetudinibus  suia>  &r» 

That  no  freeman  be  dispossessed  of  his  freehold,  or  free 
customs,  &c.     Vide  Magna  Okarta. 

NuLLUS  liber  homo  aliqiio  modo  desmiatur  nisi  per 

legale  judicium  parium  suorumj  ant  per  legem  terne. 

That  no  freeman  be  in  nlanuer  destroyed,  unless  by  the 
lawful  judgment  of  his  equals,  or  by  the  law  of  the  land. 
Vide  Magna  Oharta, 

NcLLUS  liber  homo  capiatur,  vcl  impriaonetar,  aut  dii* 
seisietur  de  libero  teDemento  sno^  vel  libertatibus,  vel  li* 
beris  consuetudinibus  suis,  iScc,  nisi  per  legale  judicium 
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parium  Buorum,  vel  per  legem  teme. That  no  fieeman 

shall  be  arrested  or  imprisoned,  or  turned  out  of  his  free- 
hold, or  lose  his  free  customs,  &a,  unless  by  the  l^al  judg- 
ment of  his  peers  (or  equals),  or  by  the  law  of  the  land. 
Vide  Magna  Oharta. 

NuLLUS  liber  homo  capiatur,  yel  imprisonetur,  aut  ex- 
ulet,  aut  aliquo  alio  modo  destruatur,  nisi  per  legale  judi- 
cixun  parium  suorum,  yd  per  legem  terr«6.-- — That  no 
freeman  be  taken,  or  imprisoned,  or  exiled,  or  in  any  other 
manner  destroyed,  unless  by  the  lawful  judgment  of  his 
peers  (or  equals),  or  by  the  law  of  the  land.  Vide  Magna 
GhartcL 

NutLUS  liber  homo  disseisietur  de  libero  t^nemento  suo, 
nisi  per  legale  judicium  parium  suorum,  yel  per  l^em  ter- 
HB. ^That  no  freeman  shall  be  dispossessed  of  his  free- 
hold, unless  by  the  lawful  judgment  of  his  peers  (or  equalsX 
or  by  the  law  of  the  land. 

NuLLUB  yenit  ex  parte  defendentis  ad  ostendum  bona  et 

catella. ^No  person  comes,  on  the  part  of  the  defendanti 

to  show  the  goods  and  chattels. 

Null  tiel  corporation. ^No  such  corporation. 

NuL  tiel  record. "  No  such  record."    This  is  part  of 

the  plaintiff's  rejoinder,  that  there  is  no  such  record,  where 
the  defendant  alleges  matter  of  record  in  bar  of  the  plain- 
tiff's action. 

NuL  tort "No  wrong."    A  plea  in  a  real  action, 

that  no  wrong  was  done,  and  is  a  species  of  the  general  issue. 

NuL  tort;  nul  disseisin. No  wrong;  no  dispossess- 
ion.                • 

NuMEBATK  pecunia. Counted  money. 

NuMEBUK  liberorum  finire,  aut  quidam  ex  agnatis  necar^ 
flagitium  habetur:  plusque  ibi  boni  mores  yalent,  quam 

alibi  bonaB  leges. It  was  accounted  an  aggrayated  crime 

to  limit  the  number  of  children,  or  kill  any  of  their  kin- 
dred. So  that  good  morals  were  more  preyalent  there  than 
good  laws  elsewhere. 
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NuMERUS  certus  pro  incerto  ponitur. ^A  certain  num- 
ber is  used  for  one  wHcIl  is  uncertain. 

NuHMULABiirs. A  dealer  in  money ;  a  banker. 

NuNClus. "A  nuncio."    A  messenger  or  servant. 

The  Pope's  nuncio  was  termed  ^^Legatus  Poniificisj^  a 
Legate  of  the  Pontiff. 

Nunc  pro  tunc "  Now  for  that  time."   These  words 

are  frequently  used  in  legal  or  equitable  proceedings,  where 
something  is  permitted  to  be  done  ^^eo  instanti,"  which 
should  have  been  performed  some  time  before. 

NuNOUPABE. ^Words  spoken; 

NuNDiKJi. An  English  fisur. 

NuNNA- — -"  A  Nun."  A  consecrated  virgin,  or 
woman,  who,  by  voW,  hath  bound  herself  to  a  chaste  life, 
in  some  place  or  company  of  other  women  devoted  to  the 
service  of  God  by  prayer,  fasting,  and  such  exercises. 
Saint  Jerome  says  it  is  an  JEffyptian  word. 

Nunq'  seisie  de  dower,  et  de  hoc,  &c ^Never  seised 

of  dower,  and  of  this,  &c 

NuNQUAM  custodia  alicujus  de  jure  alicui  remanet,  de 
quo  habeatur  suspido,  quod  possit,  vel  velit  aliquod  jus  in 

ipsa  haereditate  clamare. ^The  custody  (of  a  ward)  never 

legally  continues  with  a  person,  of  whom  there  is  enter- 
tained any  suspicion  that  he  could,  or  would,  claim  any 
right  in  the  inheritance. 

NuNQUAM  indebitatus. ^Never  indebted. 

NtTPER  obiit. "  She  lately  died."    The  name  of  a 

writ  which  lies  for  a  sister  co-heir,  dispossessed  by  her 
co-parcener  of  lands,  whereof  their  fether,  hrother,  or  any 
common  ancestor  died  seized  in  fee. 

NuPTi-a  secundfiB. "Second   nuptials."    This   was 

formerly  sufficient  ground  to  deprive  a  man  from  receiving 
holy  orders.  Nor  could  any  benediction  be  pronounced, 
or  any  priest  be  present  at  such  marriages. , 
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NOTES  TO  N. 

Nam  qui  facot,  Ac. — As  if  a  sum  gives  another  a  power  of  attorney,  or 
appoints  him,  yerbally,  to  buj  or  sell  goods,  the  act  of  such  agent^  within 
the  authority  given,  is  as  valid  aa  if  done  by  the  principal  himselC 

Nam  qui  irox  fbohirbt,  Ac. — ^If  a  man  consciously,  although  eilently, 
permits  his  servant  in  his  boainees  to  act  uynriously  to  the  property  of 
another,  and  he  (the  master)  does  not  prevent  it,  the  law  will  intend  that  the 
master  commanded  the  thing  to  be  done,  and  he  will  be  answerable. 

Naturaus  AFTBcna — ^Natural  affection.  This  is  a  good  consideration 
in  a  deed ;  and  if  a  person,  without  expressing  any  consideration,  covenants 
to  stand  seized  to  the  use  of  his  wife,  child,  brother,  &c,  here  the  naming 
of  them  to  be  of  kin  impUes  the  consideration  of  natural  affection,  whereupon 
such  a  use  will  arise.    Vide  CktrL  138. 

Kbo  IK  PAPTBiB,  Jbc — ^History  informs  us  that  the  first  manufactured 
paper,  of  which  we  have  any  record,  is  the  celebrated  Papyrus^  made  of  a 
species  of  reed,  growing  in  Eferpt,  on  the  banks  of  the  NUe,  (Pcqfyrum 
naadiur  in  pakisiribus  Egyptii,  out  quiescenUbua  lifiU  aquis.  Vide  FUn.) 
According  to  a  passage  in  Lucan,  which  is  likewise  corroborated  by  other 
auliiorities,  this  paper  was  fir^  manufactured  at  Memphis^  but  it  has  been  a 
matter  of  much  controversy  to  fix  the  precise  period  of  its  invention.  The 
Papyrus  formed,  without  doubt,  at  an  early  period,  an  important  branch  of 
commerce  to  the  Egyptians^  and  was  one  of  the  manu&ctures  carried  on  by 
that  people  at  Alexandria.  It  obtained  an  increasing  importance  among  the 
Ro7nan&,  as  literature  became  more  valued  and  diffus^ ;  and  in  the  Augiuiim 
age,  it  grew  into  very  extensive  demand.  We  are  told  in  the  reign  of  Tibe- 
rius^ of  a  popular  commotion,  which  arose  in  consequence  of  a  scarcity  of 
this  valuable  material  The  commerce  in  Papyrus  continued  to  flourish 
during  a  long  period,  the  supply  being  generally  less  than  the  demand.  It 
is  said  that  its  value  was  so  great  tow^is  the  end  of  the  third  century,  that 
when  Firmus^  a  rich  and  ambitious  merchant,  striving  at  empire,  conquered 
for  a  brief  period  the  city  of  Alexandria^  he  boasted  that  he  had  seized  as 
much  paper  and  size  as  would  support  his  whole  army. 

Papyrus  was  much  used  in  the  time  of  St.  Jerorm^  who  wrote  at  the  latter 
end  of  the  fourth  century.  An  article  of  so  much  importance  in  commerce^ 
contributed  laigely  to  the  revenues  of  the  Bomaa^  Empire ;  and  fresh  imposts 
were  laid  on  it  under  successive  rulers,  until  the  duty  on  its  importation  at 
length  became  oppressive.  This  was  abolished  by  fheodoric^  the  first  King 
of  the  Golhs^  in  Itaiy^  at  the  end  of  the  fifth,  or  beginning  of  the  sixth  cen- 
tury. Cassidoms  records  the  gracious  act  in  the  thirty-eighth  letter  of  his 
eleventh  book,  in  which  he  takes  occasion  to  congratulate  "  the  whole  worid 
on  the  repeal  of  an  impost  upon  an  article  so  essentially  necessary  to  the 
human  race,"  the  general  use  of  which,  as  Pliny  remarks,  "  polishes  and 
immortalizes  man."  The  roots  of  the  Papyrus  are  tortuous,  the  stem  tri- 
angular, rising  to  the  height  of  twenty  feet,  tapering  gradually  towards  the 
extremity,  which  is  surmounted  by  a  flowering  plume.  It  has  been  stated, 
in  a  note  to  "  C7Aarte,"  &c.,  that  "  the  membranes  of  the  Papyrus^  being 
moistened  with  the  muddy  waters  of  the  Nile^  served  instead  of  glue  ;*'  but 
Bruce^  the  celebrated  traveller,  affirms  that  there  was  no  foundation  for  this 
supposition ;  and  that  the  turbid  fluid  of  the  Nile  has,  in  reality,  no  adhesive 
quality.  This  traveller  made  several  pieces  of  Papyrus  paper,  both  in  Abys- 
sinia  and.  in  Egypt,  and  fully  ascertained  that  the  saccharine  juice,  with 
which  the  plant  is  replete,  causes  the  adhesion  of  the  parts  together;  the 
water  being  only  of  use  to  promote  the  solution  of  the  juice,  and  its  equal 
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difltusion  oyer  the  whole.  Sufficient  evidenoe  of  the  abtpadant  use  of  the 
Fapynts  is  to  be  found  in  the  fact  that  noarlj  eighteen  hundred  manu- 
scripts, written  on  i>aj>er  of  this  description,  have  been  found  in  the  ruins  of 
BeradaneuTik 

Paper  made  of  cotton  entirely  superseded  the  Fapyrust  in  the  course  of 
time,  as  being  much  more  durable,  and  better  calculated  for  all  the  purposes 
to  which  paper  is  ordinarily  applied.  This  new  substance  was  called  Charta 
bombycina.  It  cannot,  perhaps,  be  exactly  ascertained  when  this  man- 
ufacture was  first  introduced.  Montfaucon  fixes  the  time  as  being  the  end 
of  the  ninth,  or  beginning  of  the  tenth  century,  a  period  when  the  scarcity 
of  parchment,  and  the  &ilure  in  the  supply  of  Papyrus,  called  forth  the 
powers  of  invention,  to  supply  some  adequate  substitute.  It  was  about  this 
time  thai  the  dearth  of  writing  materials  caused  the  almost  sacrilegious 
practice  of  erasing  many  yaluable  writings  of  ancient  authors,  that  the 
parchment  on  which  they  were  written  might  be  again  used.  This  is  much 
to  be  deplored. 

The  paper  produced  firom  cotton  is  not  so  well  adapted  for  writing  upon, 
nor  so  durable,  as  that  made  from  linen.  It  was  probably  not  very  long 
after  the  general  use  of  cotton  for  paper,  that  linen  rags  were  cUsoovered  to 
be  a  still  better  material 

Nbho  ad  BSOEic,  Ac. — The  Barons,  at  one  time^  under  the  Feudal  system, 
engrossed  to  themselves  the  trials  of  all  suits,  and  all  ofienders ;  and,  no 
doubt,  considerable  injustice  was  often  committed  by  them  with  impunity ; 
to  say  nothing  of  the  money  which  each  suitor  |)aid  for  the  trial  of  his  causei 
Yarious  expedients  were,  at  different  times,  resorted  to,  in  order  to  limit  their 
jurisdictioa  At  first,  the  Sovereign  endeavored  to  circumscribe  the  jurifr* 
diction  of  the  Barons,  by  contending  that  they  ought  to  take  cognizance  qnly 
of  small  offences,  reserving  those  of  greater  moment,  unAer  the  appellation 
of  "  Pleas  of  the  Grown,  and  JRoyal  CS»ises,^'  to  be  tried  in  the  King's  Courts, 
l^iis,  however,  affected  only  the  Barons  of  inferior  npte ;  the  more  powerful 
nobles  scorned  such  a  distinction ;  and  not  only  claimed  unlimited  jurisdic- 
tion, but  many,of  them  obliged  their  Sovereigns  to  grant  them  '^  Charters,^* 
conveying^  or  rec(^nizing  this  privilege,  in  the  most  ample  form.  The  at- 
tempt was,  however,  productive  of  some  good  consequences,  and  paved  the 
way  for  more.  It  turned  the  attention  of  the  people  to  a  jurisdiction  distinct 
firom  that  of  the  Barons,  whose  vassals  they  were;  it  gave  them  a  clear  idea 
of  the  superiority  which  the  Crown  claimed  over  territorial  Judges ;  and 
taught  them,  when  oppressed  by  their  own  superior  lord,  to  look  up  to  the 
Sovereign  as  their  -protector.  This  facilitated  the  introduction  of  appeals 
from  the  Barons'  judgments ;  and  brought  them  under  the  review  of  the 
Boyal  Judges,  and  sometimes  of  the  King  himself  who  sat  with  them,  when 
he  thought  proper. 

Nbxi  OBiBRATi  BT  ADDiOTi. — ^By  the  law  of  the  Twelve  Tables,  it  was  or- 
dained, that  insolvent  debtors  should  be  g^ven  {addtcerentur)  to  their  credit- 
ors, to  be  bound  in  fitters  and  cords  {compedilms  et  fMrvts),  whence  such 
debtors  were  called  "  Next  cbceraiij  et  addicti."  Debtors  were  often  treated 
with  great  severity,  though  they  did  not  entirely  lose  the  rights  of  Free- 
men. 

Nihil  habbs  in  TSinsMBNTia— -This  was  formerly  a  plea^  pleaded  in  an 
action  of  debtv  brought  by  a  lessor  against  a  lessee  for  years,  or  at  will,  with- 
out deed.  Vide  2  LiL  Abr.  214.  In  debt  for  rent,  upon  an  indenture  <^ 
lease,  nil  hdbuU  m  ienemenUs^  might  not  be  pleaded,  because  it  is  an  estoppd; 
and  a  general  demurrer  will  serve. 

KimL  SAnronua — ^The  ancients  were  very  superstitious  about  certain 
numbers: 
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**  VBna  tibi  hoe  primwn  triplid  diveraa  cdhre 
Licia  drcmndo ;  torque  hoc  aUaria  circum 
Sfigiem  duco :  nQmero  Deus  impare  gaiudeL" 

Viiif.  Edog.  Tffi.  18. 

"  Around  hiflwaxea  image  first  I  wind       ^ 
Three  woollen  fillets,  of  three  oolore  Joined ; 
Thrice  bind  around  his  (Arice-devoted  head, 
Whidi  round  the  sacred  altar  thrice  is  led : 
Unequal  numbers  please  the  Gods.'*  Dryd. 

Nisi  oaptus,  Ac.— The  Norman  Kings,  and  their  followers,  were  paanon- 
ately  fond  of  hunting ;  and,  soon  after  the  Conquest,  they  appropriated  con- 
siderable tracts  of  luid  for  the  preserration  of  deer,  hares,  and  other  game; 
and  enacted  yeiy  severe  and  barbarous  laws  for  their  protection ;  and  tJie 
infringement  of  the  forest  laws  was,  at  one  time,  considered  so  henious  an 
offence,  that  no  bail  could  be  taken  for  it  Some  idea  may  be  formed,  from 
various  authors^  of  the  mode  of  hunting  adopted  by  tiie  polished,  or  drilized 
nations  of  ant^iquity ;  but  we  look  in  vain  for  any  record  of  the  manner  in 
whidi  the  inhii>itant8  of  BriUiin^  at  the  period  of  JvUtte  CoMm^e  invasiott, 
followed  the  chase.  However,  the  following  note,  as  to  the  savage  laws 
which  were  andently  made  respecting  the  game,  and  the  manners  of  our  an- 
cestors relating  to  the  sports  of  the  field,  may  not  be  unacceptable. 

In  the  time  of  the  Saxons^  there  is  every  reason  to  believe  that  the  pur- 
suit of  the  stag,  the  wild  boar,  the  wol^  Jbc,  constituted  the  whole,  or  neariy 
so,  of  the  field  diversions  of  that  oeriod.  When  WiUiam  the  Conqueror 
gained  the  batde  of  SasHnffe^  ana  became  the  iron-hearted  ruler  of  the 
country,  he  introduced,  among  a  number  of  despotic  regulations,  laws  for  the 
protection  of  beasts  of  the  chase ;  some  of  which  are  amusing  enough  to  us 
at  this  period.  It  is  true^  the  Angto-Saxone  enacted  laws  for  the  regulation 
of  the  chase,  but  these  were  of  a  milder  description  than  those  which  fol- 
lowed, (fanutef  tiie  Dane,  appears  to  have  been  the  first  that  instituted  the 
Forest  Laws;  which  were  not  only  confirmed  by  WilUam  tiie  Norman,  but 
rendered  by  him  intolerably  oppressiva  This  monarch  is  accused  of  having 
devastated  the  southern  part  offfampahire^  and  driving  away  the  poor  peas* 
aatry,  in  order  to  accommodate  those  animals  which  constituted  the  object 
of  the  chase^  to  which  WilUam  and  his  nobility  were  so  peaaionately  at- 
tached. 

The  game  laws  of  this  period  were  in  strict  unison  with  the  tempers  of 
the  framers,  and  characterized  by  aU  that  overbearing  ferodty  of  disposition, 
which,  it  is  said,  so  conspicuously  distinguished  WiUiam  the  First,  and  his  im- 
mediate successors ;  and  offer  to  our  contemplation  nothing  in  the  shape  of 
humanity,  or  which  could  in  any  way  harmonize  with  the  better  sense,  and 
better  feelings  of  modem  times.  For  instance,  if  a  poor  cottager  happened 
to  be  pestered  with  a  wild  boar,  which,  after  ravaging,  had  made  its  lair  in 
his  garden,  he  was  (U  liberty  to  drive  it  away ;  yet,  in  so  doing,  he  must  be 
careful  not  only  to  inflict  no  wound  upon  the  animal,  but,  in  ridding  himself 
of  so  unwelcome  a  visitor,  the  laws  forbade  his  using  any  degree  of  violence 
Moreover,  if)  by  any  acddent,  a  peasant  happened  to  lame  a  stag,  or  a  boar, 
be  was  punished ;  if  he  was  unfortunate  enough  to  kill  one  of  these  animals, 
though  by  mere  acddent,  he  was  liable  to  have  one  of  his  eyes  put  out ;  or 
he  was  otherwise  miserably  mutilated.  In  case  a  man  lulled  one  of  these 
beasts  of  chase,  vri^utty^  he  was  liable  to  suffer  death,  by  one  of  the  laws  of 
King  Bufus,  made  by  hjs  own  authority.  Under  this  law  he  seized  many 
great  and  noble  personages,  and  confined  them  for  years,  without  bring- 
ing them  to  trial,  until  he  forced  them  to  give  up  the  greater  part  d  their 
estates. 

WilUam  was  usually  accompanied  by  a  large  train  of  nobility  and  hunts- 
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men,  moet  of  whom  appeared  to  be  eqiial^  attached  to  the  chase;  and  on 
many  of  whom  he  laTicihed,  with  an  unsparing  hand,  the  most  princ^y  do- 
nattona  To  TFoferon^  his  huntsman,  he  gave  no  less  than  fifteen  manors  in 
WUtahire,  eight  in  JDorwiahiref  and  seTerel  in  Bdmpshire ;  and  his  name  m>- 
pears  in  the  list  of  tenants  in  capiU  (in  Domesdaj^book)  in  other  counties.  In 
the  same  book  may  also  be  found  records  ef  the  extensive  posseasioDS  of 
oiher  huntsmen  of  Groe^  Godwin^  to. 

The  following  remarks  mi^  be  found  in  an  ancient  writer :  "  In  these  days 
our  nobility  esteem  the  sports  of  hunting  and  hawking  as  the  most  honora- 
ble employments ;  the  nx)6t  exalted  rirtues ;  and  these  amusements  ther 
account  the  summit  of  human  happinesa  They  prepare  for  a  hunt  with 
more  trouble,  anxiety  and  cost,  than  they  would  for  a  battle ;  and  follow  the 
beasts  of  the  Ibrest  with  more  Airy  than  they  pursue  their  enemies;  by  be- 
ing constantly  engaged  in  this  savage  sport,  they  contract  habits  of  bar- 
bwity ;  lose,  in  a  great  measure,  their  feelings  of  humanity ;  and  become 
nearly  as  fbrocious  as  the  beasts  they  pursue.  The  husbandman  is  driven, 
together  with  his  innocent  flocks  and  herds,  from  his  fertile  fields,  his  mead- 
ows and  pastures,  that  beasts  may  roam  there  in  their  stead.  Should  ooe 
of  these  potent  and  merciless  sportsmen  pass  your  door,  place  before  him,  in 
a  moment,  aU  the  refreshmerUa  your  habitation  afibrds,  or  that  can  be  pur* 
chaaed  or  Icrrowed  in  your  neighborhood,  that  you  may  not  be  utterly  ruined, 
or  perchance,  accaaed  of  treaaon,^ 

The  Clergy^  at  this  period,  were  the  moet  ardent  of  those  who  followed  the 
chase ;  and  even  Ladies  caught  the  predominant  passion,  and  eagerly  par- 
took of  the  sports  of  the  field.  The  superior  clergy,  in  the  olden  time,  might 
be  said  to  stand  pre-eminent  in  respect  to  hunting  and  field  sports:  for  we 
find  that  WaUerus^  Archbishop  of  Canierburyj  (who  was  promoted  to  the 
See  of  Bockester^  l^*^?)  neglected  the  duties  or  his  sacred  profession,  and 
devoted  himself  entirely  to  field  sports.  At  the  age  of  eighty^  he  followed 
the  diase  with  the  alacrity  of  youth,  and  died  at  a  much  more  advanced 
period.  Reginald  Brian,  Bishop  of  Worcester,  in  1352,  was  distinguished  for 
his  attachment  to  field  sports ;  and  in  an  epistle  to  the  Bishop  of  Saint 
David^s,  he  reminds  him  of  a  promise  to  send  him  "six  couples  of  hounds,^ 
After  declaring  that  "his  heart  languishes  for  their  arrival,"  he  adds,  "Let 
them  come,  oh  I  reverend  lather  I  without  delay ;  let  my  woods  re-echo  wiUi 
the  music  of  their  cry,  and  the  cheerful  notes  of  the  horn ;  and  let  the  walls 
of  my  palace  be  decorated  with  the  trophies  of  the  chase."  The  cowl  was 
frequently  laid  aside  for  the  pleasures  of  the  chase :  and  the  monasteries  pro- 
duced some  men  remarkable  at  once  for  their  piety  and  for  their  skill  in  the 
field.  WiUiam  de  Clcvme,  who  is  celebrated  as  one  of  the  most  amiable 
Ecclesiastics  of  his  time,  and  who  filled  the  Abbacy  of  St  Mary,  in  Leices- 
tershire,  was  equally  distinguished  for  his  excellent  qualities  as  a  huntsman  ; 
and,  that  his  kennel  might  be  well  supplied  with  hounds,  the  King  granted 
him  the  privilege  of  "  holding  a  market  for  the  sots  purpose  of  dealing  in 
dogs."  There  is  every  reason  to  believe  that  the  Anglo-Saxons  pursued  the 
wol^  and  wild  boar,  Ac.,  on  foot :  horses,  however,  were  used  by  the  NdT' 
mans,  who  appear  to  have  surpassed  their  predecessors  in  the  knowledge  of 
the  chase.  They  directed  their  attention,  for  the  most  part,  to  the  pursuit 
of  the  stag,  the  roe-buck,  fox,  hare,  Jbc.,  and  did  not  depend  altogether  on 
their  hounds,  as  they  are  said  to  have  been  excellent  marlcsmen,  and  the  ob- 
ject of  the  chase  was  frequently  killed  by  an  arrow. 

In  the  laws  of  King  Edgar  is  the  following  prohibition  against  priests  fol- 
lowing the  chase :  "  We  laraJOi  that  preost  ne  bestes  hunics  ne  hafecers  ne  iajlere; 
Qcpkgge  on  his  hocum  swa  his  hade  gebircUh" — i.  e.  "  We  order  that  a  priest 
be  not  a  hunter,  nor  a  hawker,  nor  gamester ;  but  that  he  attend  to  his  hooka, 
as  beoometh  his  order." 

Nmi  PBius,  Aa*— Upon  the  trial  of  causes^  especially  in  London  and  iTei^ 
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mifuUr,  if  newpointe arise,  tbey  are  generallj  reported  and  published  in  hociOf 
called  "  Niii  Priua  ReporU;'"  but,  as  many  of  the  Terdicts  given  at  those  trials 
are  set  aside,  either  from  the  misdirection  of  the  judges  to  the  juiy,  on  points 
of  law;  or  where  Terdicts  are  obtained  bj  surprise,  or  oontraryto  the  weight 
of  evidence ;  and  from  other  causes,  (as  where  the  judges  are  dissatisfied 
witii  the  verdict,  Ac,)  these  Nisi  Prius  Reports  are,  by  the  experienced  law- 
yer, held  in  as  little  estimation  as  they  deserve.  It  is  a  question  whether 
the  student  should  even  read  such  Reports,  because  he  sometimes  treasures 
up  points  of  law  which  are  very  fVequently  overturned,  or  much  shaken, 
when  they  are  argued  in  a  higher  tribunal,  where  the  judges  have  more  time 
to  examine  the  law  of  the  cases,  than  they  have  in  the  hurry  of  a  Nisi  Prise 
trial. 

NoBiLiOBES,  HATALtBus,  ftc — ^Tho  Cities  of  Italy  were  the  first  who  shook 
off  the  yoke  of  the  insolent  Barons ;  and  established  among  themselves  such 
a  free  and  easy  government,  as  would  render  property  secure,  and  industry 
flourishing.  About  the  beginning  of  the  eleventh  century,  some  of  the  Italian 
cities  began  to  assume  new  privileges,  and  to  unite  themselvee  more  closely. 
The  great  increase  of  wealth,  which  the  Crusades  to  the  Holy  Wars  brought 
into  Italy t  (which  was  a  kind  of  rendezvous  for  the  soldiers  of  the  Crosa^) 
caused  a  new  fermentation  and  activity  in  the  minds  of  the  public ;  and,  be- 
fore the  conclusion  of  the  last  Crusade,  all  the  considerable  cities  in  that 
country  had  either  purchased,  or  extorted,  large  immunities  from  their  Sover- 
^gna  Vide  MuraL  Anliq.  Ital  vol.  4.  The  great  Barons  in  England^  as 
well  as  throughout  all  Europe^  many  of  whom  had  wasted  large  sums  of 
money  in  the  Holy  Land,  were  eager  to  lay  hold  of  a  new  expedient  to  raise 
money  by  the  sale  of  "  Charters  of  Liberty  f  and,  though  the  institutions  of 
communities  were  as  repugnant  to  their  maxims  of  policy,  as  it  was  adverse 
to  their  power,  they  disregarded  remote  consequences,  in  oider  to  obtain  preseid 
relief  Notwithstanding  the  immense  fortunes  which  were  made,  and  the 
many  honorable  men  who  embarked  in  trade,  many  ages  elapsed,  afler  grant- 
ing these  Charters  of  Liberty,  and  Enfranchisements,  before  the  deep-rooted 
prejudices  against  traffic  subsided  amoog  the  Baronial  Landholders,  (and  It 
is  &r  from  being  eradicated  even  at  this  present  day;)  nor  could  they  be 
brought  to  consider  the  condition  of  a  merdhoMt  to  be  respectable.  If  no- 
thing else  were  wanting  to  convince  u&  of  this,  the  words  of  the  text  show 
with  what  contempt,  men,  who  prided  themselves  on  birth  and  dignity,  con- 
sidered those  who  followed*  commercial  pursuits. 

KocTBS,  BT  NOOTEM  BE  FiBMA.— In  Bomesday  we  often  find  with  "  Ibt 
nodes  defirmOf  or  firma  tot  noctium"  which  is  understood  of  entertainment 
of  meat  and  drink  for  as  many  nights:  for,  in  the  time  of  the  English  Saxontf 
tune  was  computed  not  by  daysj  but  nights;  and  so  it  continued  until  the 
time  of  Henry  the  First,  as  appears  by  his  laws;  and  hence  it  is  usual, 
especially  in  England^  to  say  "  a  seven  night^^  i.  e.  sq^tem  nodeSj  for  a  week. 

KoLLE  PBOBEQUL — This  is  an  acknowledgment,  or  agreement,  by  the  plaia- 
tifl^  that  he  will  not  fwiher  prosecute  his  suit,  as  to  the  whole  or  a  part  of 
the  cause  of  action ;  or  where  there  are  several  defendants,  against  some  or 
one  of  them ;  and  it  is  in  the  nature  of  a  Betraxit^  operating  as  a  release,  or 
perpetual  bar.  Vide  Tidd's  PracL  K.  R,  who  cites  Cro.  Car.  239,  243.  2 
BoWs  Abr,  100.  8  Co,  68.  Cro.  Jac  21,  sed  vide  JRaym.  559,  where  they 
may  be  other  defendants. 

NoNiE. — Nones,  so  called  from  their  beginning  the  ninth  day  before  the 
Ides;  the  seventh  days  of  If  arch,  May,  July,  and  October,  and  the  fifth  of 
all  the  other  months.  By  the  Roman  account,  the  Nones  in  the  aforesaid 
months  are  the  six  days  next  following  the  first  day,  or  the  Calends ;  and 
of  others,  the  four  days  next  after  the  firsts  according  to  these  verses, 
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"  S^  nonaft,  Maius^  October^  Jtdius  d  Jftmr, 
Quaiuor  ai  reiiJjai,"  etc. 

L  e.  May,  October,  July  and  March  have  six  nones,  tbo  others  four. 

Though  the  laat  of  tbese  days  ia  properly  calleci  Mne^^  for  the  remamder 
IB  reckoned  bodcwardB,  as  distant  from  themr  and  accounted  the  thirds  fbnrth, 
or  fllth  Nbne^ 

JffOK  uefutt,  4;c^— At  the  ordeal  by  the  "  CQRSarED,"  and  probably  at  othe?r 
kinds  of  ordeid,  money  was  paid  to  tho  pricetB  for  thoir  attendance  nnd 
Bervice& 

Noy  ly  R?iGyo,  <fec. — The  levying"  of  flneaif  and  sufTcring  recoveries,  to  en- 
frblo  hmdholders  to  ahenato  their  eatatcSt  wero  encouniged  by  some  of  the 
EnffHsh  Kings,  as  having  a  tendency  to  check  the  overgrown  power  of  the 
Batons ;  and  has  been  considered  one  of  the  reasons  why  tb©  English,  at  an 
early  period,  obtained  considerable  commerce.  It  also  tended  to  woakeo 
the  nnnatural  and  unjust  law  of  primogenitnre ;  as  many  landholders  sold 
or  mortgaged  their  estates,  the  produce  of  which  wa3  generally  divided  in 
an  e(^uitabie  manner, 

Noy  LiOETj  k'C. — Many  persons,  during  tho  middle  ages,  had  been  in  the 
habit  of  transferring  their  estates  to  Religious  Houses,  with  the  understand- 
ing of  receiving  them  again,  and  holding  tbem  of  such  houses  j  by  which 
means  the  serrioea  of  the  lords  of  the  foe  became  impaired. 

NoK  xuatEBO,  Ac— Evidence  is  not  to  be  considered  as  the  strongest  on 
account  of  the  numh^  of  the  witnesses  for  cither  of  tho  contending  parties  f 
but  from  their  credibQity,  judging  from  all  the  circumstances  of  the  easo* 
The  H&tnans  understood  this  matter  extremely  well;  and  there  arie  expreas- 
Sous  to  be  found  in  their  writings  which  are  forcible^  and  very  pertinent  on 
this  point  There  is  every  reason  to  believe  that  our  ancestors  required  tho 
jury  to  come  (de  incenet^)  from  tho  neighborhood,  iu  order  that  they  might 
the  better  judge  of  the  (?r«£ii6i7%of  the  wilncssea  produced  by  the  litigating 
parties,  and  it  was  a  groat  mark  of  their  sagacity*  In  many  instances,  wit- 
nesses have  boen  well  clothed  by  one  of  t lie  contending  parties,  in  onier  to 
appear  respectable  before  a  ecmrt  and  Jury,  whose  oath  in  their  ottm  neigh- 
borhood would  not  be  credited  on  the  most  triOing  occaaiom 

Nor*'  prob\ — 'When  a  phiintlBT  on  a  trial  at  common  law  has  not  pnidaced 
sufficient  evidence  to  enable  lilm  to  go  to  the  jury ;  or  whore  be  has  mistaken 
hig  proper  form  of  action ;  or  whore  ho  has  no  count  in  his  declaration  ap- 
plicable to  hifl  case.  In  these  iostanoes  the  plaintiff  usually  electa  to  be 
*' non-prossed  J "  as  in  that  ease  he  can  begin  de  noit}  (or  anew), 

NoTA  EST  SPOKSio,  &C. — Agreements  of  any  magnitude  wero  generally,  in 
the  Fendal  agea^  taken  down  by  a  tliird  person,  or  notary.  The  Bmnmis 
generaUy  adopted  tbe  same  course ;  but  this  extract  mrj  probably  refers  to 
the  language  of  persons  who  were  about  to  enter  into  a  suit  at  law.  Tide 
^  SacramenluTiij'^  and  noij9. 

NuLLua  BAiLivrB.^ — When  wager  of  law  became  prevalent,  unprincipled 
debtors  took  advantage  o£  this  mode  of  paying  their  deb  la ;  but  at  length  it 
became  so  coriunon^  that  no  wager  of  law  was  permitted  to  any  one,  unless 
ho  Intra gbt  credible  persona  to  vouch  that  they  believed  what  was  sworn  to 
to  be  tho  fact.    Vide  note  to  '^  Chmpitrffaiores*^^ 
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Ob  aliquam  sui  corporis  turpitudinem. "  On  account 

of  some  bodily  uncleanness  (or  loathsome  disease)."  When 
a  woman  was  separated  from  her  husband  on  this  acoonnt^ 
she  could  not  formerly  claim  her  dower. 

Ob  causam  aliquam  a  re  maritima  ortam. On  account 

of  some  maritime  business. 

Ob  continentiam  delicti. On  account  of  the  modera- 
tion of  the  ofifence. 

Obkratus. One  indebted  to  another,  and  obliged  to 

serve  him  till  the  debt  is  discharged. 

Obiit  nuper. He  lately  died. 

Obiter. By  the  way :  loosely :  unauthoritatively. 

Obiter  dicta. Loose  sayings :  words  spoken  by  the 

bye,  or  on  the  spur  of  the  occasion. 

Ob  jus  quod  in  eos  habet  princeps,  vel  civitas. On 

account  of  the  right  which  the  Emperor,  or  the  State  has 
therein. 

Oblati. In  feudal  law,  persons  who  placed  them- 
selves Yoluntarily  under  the  authority  of  ecclesiastical  in- 
stitutions. 

Obolata  terrsB. A  measure  of  land. 

Obrepbre.-^ To  creep  upon. 

Obruat  illud  male  partum,  male  retentum,  male  gestom 
imperium. ^Perish  that  thing  which  is  wickedly  ac- 
quired, disgracefully  retained,  and  improperly  used. 

Obsta  principiis. Oppose  (adverse)  beginnings. 

Obtemper. ^To  obey.  *   . 

Obtulit  se  in  propria  persona. ^He  appeared  in  Ids 

own  person. 

OcoAsiONB  damnorum. ^By  reason  of  the  damages. 

Ocx^asiokb  detentionis  debiti. ^By  reason  of  detaining 

the  debt 
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OccisiON. — —Killing.    OccYS, Killed. 

OCCUPAVIT, ^An  ancient  writ  of  ejectment. 

OcTO  t^le^.' — -The  name  of  an  ancient  writ  wliich  to- 
qmied  the  sheriff  to  make  up  a  deficiency  of  jurors  'by 
summoning  **  eight  such"  as  had  heen  npon  the  first 
panel, 

Oefs. Use. 

Offa  execrata. "The  execrable  (or accursed)  mouth- 

fiil "  A  method  of  trial  among  the  Hixmu  by  swallowingj 
or  endeavoring  to  swallow,  a  mouthful  of  bre^.  Vide 
note  to  **  Temtwr  sepurgare^^^  Sc, 

Offict^a  breyimn.^ The  depository  for  writs. 

Officina  gentium. The  storehonse  of  the  nations. 

Vide  note. 

Oleroh,  laws  of, ^An  ancient  collection  of  maritime 

laws. 

Olim  a  prselatiB,  cum  ^pprohatione  regis,  et  baronmn, 
dicitnr  emanasse.- — —It  is  said  to  haye  formeriy  issued 
from  the  Prelatesj  with  the  consent  of  the  King  and  the 
Barons. 

Olim  in  vita  sua  contradicere  non  potest, Formeriy 

iu  her  lifetime,  which  cannot  be  disproved. 

Oltmpias.— — An  Olympiad.      Vide  note, 

Omissis  omnibtiB  aliis  negotiis^ All  other  matters  be* 

ing  omitted :  all  other  proceedings  being  laid  aside* 

Omissus  casus. An  omitted  case:  one  unprovided 

for. 

Omne  actum  ab  agentis  inteutione  est  judicandum. 

Eveiy  act  is  to  be  judged  by  the  agent's  intention, 

Omne  ses  aUemim  quod  manente  Bocietate  contractum 
eet,  de  communi  solvendum  est,  licet  posteaquam  societas 
distracta  solutum  sit:  aed  nee  aes  alieuum,  nisi  quod  ex 
quscstu  peudebit  veniet  in  rationem  societatia.  Jure  socie- 
tatisj  per  socium  sere  alieno,  socius  non  obhgatur  ;  nisi  in 

communem  arcam  pecunise  versae  sunt, Every  debt 

which  has  been  contracted  during  the  continuance  of  a 
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copartnership,  must  be  paid  oflF  by  the  finn  generally,  not- 
withstanding  it  be  afterwards  dissolved;  but  no  debt, 
except  that  which  depends  upon  profit,  shall  oome  to  the 
account  of  the  firm.  One  partner  is  not  bound  by  the  law 
of  copartnership  for  the  debt  of  the  other,  unless  the  cash 
be  appropriated  to  the  common  stock. 

Omne  majus  in  se  minus  complectitur. ^E  very  greater 

embraces  in  itself  a  lesser. 

OiCNB  principale  trahit  ad  se  acoessorium. Eveiy 

principal  draws  to  itself  its  accessory. 

Omne  privilegio  clericali  nudati,  et  coercioni  fori  secula- 
ris  addicti. Stripped  of  all  benefit  of  clergy,  and  con- 
demned to  the  coercion  of  a  lay  jurisdiction.     Vide  note. 

Omnes  comites,  et  barones,  et  milites,  et  servientes,  et 
universi  liberi  homines  totius  regni  nostri  prsedicti,  habe- 
ant  et  teneant  se  semper  bene  in  annis,  et  in  equis,  ut 
decet  et  oportet,  et  sint  semper  ^rompti  et  bene  paxati  ad 
servitium  suum  integrum,  nobis  ezplendum^  et  peragen- 
dum,  cum  opus  fuerit;  secundum  quod  nobis  debent  de 
feodis  et  tenentibus  suis  de  jure  fiu^ere,  et  sicut  iUis  statoi- 
mus  per  oommime  concilium  totius  regni  nostri  prsedictL 
That  all  Earls,  and  Barons,  and  EJiights,  and  Free- 
men, and  Tenants  of  our  said  realm,  have  and  hold  them- 
selves well  equipped  in  arms  and  horses,  as  it  becomes  and 
behooves  them ;  and  that  they  be  always  ready  and  well 
prepared  to  perform  and  fulfil  their  entire  services  to  us, 
as  occasion  requires,  according  to  what  they  owe  us  in 
respect  of  their  fees  (or  lands)  and  tenements,  and  as  we 
have  appointed  to  them  at  the  general  council  of  the  whole 
of  our  said  realm. . 

Ohi^s  Comites  et  Barones,  una  voce  responderunt, 
"  Quod  nolxjint  leges  Angll«  mutari,  qu-b  secusqub, 

usiTAT-B  SUNT  ET  APPBOBAT-B." ^All  the  Earls  and 

Barons  unanimously  answered,  ''  That  they  would  not 

CHANGE  THE  ENGLISH  LAWS,  WHICH  HAVE  HTTHEBTO 
BEEN  USED  AND  APPBOTSD." 
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Omkes  homines  ejijiadem  facultatk ^All  perecma  of 

tbe  same  pTofeaaion. 

Omnes  longo  post  m  mtervallo  reliqiierit. He  left 

them  all  at  a  great  distance  behind. 

Omnes  occupatores.' All  the  tenanta. 

Omn^es  pr^dia  tenentes  quotquot  ^sent  notae  meliom 
per  totam  Anfflmmj  ejus  homines  facti  sunt ;  et  omnes  we 
illi  subdidere.  ejtisque  faeti  sunt  vasealli;  ac  ei  fidehtatig  i 

joxamenta  prflBstitenint  se  contra  alios  quoscimque  illi  fidos 

fiituroB. ^AU  those  holding  fanna  of  the  better  sort, 

throughout  all  England^  became  hia  subjects ;  and  submit"  , 

tad  themselves  to  hinij  and  became  Ms  vassals;  and  took  n 

the  oath  of  allegiance  to  him  to  be  faithful  to  him  against  1 

all  other  persons  whomsoever.  . 

Omnes  res  suas  hberas  ct  quietas  habere! -T^t  he  1 

should  have  all  his  eifeets  free  and  unmolested. 

Omnia  bona  et  catalkj  tam  viva,  quam  morfeua. AH 

his  goods  and  chattels,  as  well  animate  as  inanimate. 

Omnia  cataUa  cedant  deiuncti;  sal  vis  uxori  ipsiua  et 

pneris  suis  rationabilibns  partibns  suis, They  dehver 

np  all  the  effects  of  the  deceaaedj  saving  to  his  wife  and 
children  their  just  and  reasonable  proportions. 

Omnia  hbere  et  legaliter  fadenda, All  things  should 

be  done  fireely  and  legally. 

Omnia  prsesumuBtur  in  odium  spoliatoris, Every- 
thing is  presumed  against  the  deepoiler. 

Omnia    praesumnntnr    solemniter   esse    pacta, All 

things  are  presumed  to  be  solemnly  done* 

Omnia  qme  movent  ad  mortem  sunt  Deodanda, All 

things  which  cause  death  wbUe  they  are  in  motion  become 
Deodands, 

Omnia  qn»  nunc  vetustissima  ereduntur^  nova  iuere  \ 
et  quod  hodic  exemplis  tuenmr,  inter  exempla  erit, — —All 
that  we  now  ima^ne  to  be  ancient,  was  at  one  time  new ; 
and  what  we  respect  as  examples  to-day,  willj  at  some 
future  time,  be  considered  as  precedents. 

24 
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QiCNiBUS  ad  quoB  pnaBenteB  litere  per7enfiiiiit,  salateDtL 

^To  all  to  whom  the  present  lettezB  shall  oomOi  gxeet- 

ing. 

Omnibus  privilegiis  militaribiis  gaodet He  delights 

in  all  military  privileges.. 

OiCNiBUS  qui  leipoblicad  pnosxmt  etiam,  alque  etiam, 
mando,  ut  omnibns  aeqnos  se  prebeant  judioes,  perinde  ac 
in  judicali  libio,  Saoumioe  DoiCBSO,  scriptom  habetor ;  nee 
qniequam  formident)  qnin  jus  commune,  Saxanioe  FoiiO- 

BIGHTB,  audacter  libereque  dicant. ^Again,  and  again,  I 

command,  all  who  hold  authority  in  the  commonwealth, 
that  thej  prore  themselves  upright  Judges  to  all,  like  as  it 
is  written  in  the  judicial  book,  caUed  in  Saxon  Dombeo  ; 
nor  shall  they  fear  anything ;  but  boldly  and  freely  dedaie 
the  comm(Hi  law,  called  in  Saxon  Folk*bi0HT. 

Omni  exceptione  majores. ^Above  all  exception. 

Omni  quoque  corporali  crudatu  semoto,  inhmnanum 

erat  spoliatum  f ortunis  suis  in  solidum  damnaie. ^All 

corporeal  torture  being  likewise  removed,  it  was  cruel  to 
fine  a  person  who  was  deprived  of  all  his  property. 

Omujb  oorporalis  poena,  quamvis  minima  major  estomni 
poena  pecuniari  quamvis  maxima. — r-Every  bodily  punish- 
ment^ although  ever  so  trifling,  is  heavier  than  the  greatest 
pecuniary  penalty. 

Omnis  disseizina  est  tranogressio ;  sed  omnis  trangxessio 

non  est  disseizina. ^Every  disseisin  is  a  trespass ;  but 

every  trespass  is  not  a  disseisin. 

Omnis  innovatio  plus  novitate  perturbat  qjofixa  utilitate 

prodest ^Every  innovation  injures  more  by  its  noyelty 

than  benefits  by  its  utility. 

Omnis  privatio  praesupponit  habitam. ^Eveiy  priva- 
tion is  founded  upon  the  supposition  of  previous  enjoy- 
ment 

Omnis  prohibitio  mandato  equiparatur.— 'Every  pro* 
hibition  is  equal  to  a  command. 

Omnium  gravisaima  censetur  vis  facta  ab  incolis  in  patri- 
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mn ;  snbditiB  in  regem ;  liberis  in  pareotes ;  mantis  in  nx- 

ores  ;  (et  vice  versa),  servis  in  dominoB  ;  ant  etiam  ab 

homine  in  semet  ipsum,- Of  all  otherSj  tJmi  is  considered 

the  most  grievous  violence,  wiiich  is  committed  by  inhabit- 
ants against  their  oTvn  c3ountrj;  subjects  against  their 
king;  children  against  their  parents ;  and  husbands  against 
their  wives:  and  so,  on  the  other  hand,  by  vassals  against 
their  lords ;  and  even  by  man  against  himself. 

OMNimc  lerum  immunitas, A  privilege  (or  com- 
munity) of  everything. 

Oneba  emergentia  et  contigentia* Growing  and  oon- 

tingent,  charges, 

Oneranpo  pro  rata  proportionia. **  By  charging  ac- 
cording to  the  proportion  (or  quantity)."  A  writ  that  lies 
for  a  joint  tenant,  or  tenant  in  common,  who  has  been  dis- 
trained upon  for  more  rent  than  his  proportion  of  the  land 
aanonnts  to.    Vid,  Meg.  Org,  182.  •" 

Onebahi  non  debet.^ He  ought  not  to  be  charged. 

Okus  probandi. ^The  obligation  of  proving. 

Opobtet. — —It  is  necessary. 

Optima  evidentia  rex  praevalebit The  best  evidence 

of  the  matter  will  prevaO  {or  be  more  efficacious). 

Oftimcs  int^rpres  rerum  usub. Onstom  (or  use)  ia 

the  best  interpreter, 

Opusculum  de  jure  occidendi,  vendendi,  et  exponeodi 
Uberos  apud  veteres  liomams.— — The  small  treatise,  con- 
cerBing  the  law  of  killing^  selling  and  exposing  children 
among  the  ancient  Ihmam, 

Oba, A  Saxon  coin  worth  16d* 

Orare. To  petition.    Orator, Petitioner. 

Obbo  excipiendi.-^— The  order  of  pleading. 

Ore  tenusj  et  non  aliter, ^Verballyi  and  in  no  other 

manner. 

OfiFOlLB. ^Saxon  payment  for  a  beast 

Orpkube. A  worker  in  gold. 

Oriqo  iamiliamm, The  genealogy  of  families. 


I 


872  LAW    GLOSS  ABT. 

Ostknstjb'  Quare  oonspiratione  inter  eos  pTSdhabita,  piao* 
&t  A  de,  &a,  indietari,  et  ipsom,  ea  oooasione,  capi,  &a, 

Mao  et  maliciofle  procurayenmt  ad  &c.,  et  oontra,  &c 

It  18  to  be  shown  why  in  the  previons  conspiraoj  between 
them,  the  said  A  of,  &c.,  was  indicted,  and  why,  on  that 
oooasion,  they  fSUsely  and  malicionsly  caused  him  to  be  ar- 
rested, &c.,  to,  &C.,  and  against,  &c 

OusTBB. ^A  dispoeeession. 

OusTERLBiCAm. To  removc  the  hand :  liberty  for  an 

adnlt  to  demand  his  property  fiom  his  guardian,  &c. 

OuTFAKChlsiEF. A  thief  caught  beyond  the  bounds 

of  the  manor,  and  taken  for  trial  to  the  lord's  couijL 

OvxBHBBNisaA. Sax«    Contempt 

OVEBSMAN. Scotdi  for  a  mediator  or  umpire. 

OvBBT. — --Open :  public. 

OwEL. ^Equal. 

Oyeb  de  records  et  de  fidts. ^To  hear  the  records  and 

deeda 

Oyeb  et  terminer. ^To  hear  and  determine. 


NOTES  TO  O. 


OmoiKA  OKHnuic. — This  alludes  to  the  prodigiotis  swarms  of  Barbaziaiis^ 
which,  fbom  the  beginnmg  of  the  fourth,  to  the  £ial  extinction  of  the  Boman 
power,  poured  into  the  Ihman  empire;  these  words,  **  OfHeina  gmtium^^  gave 
rise  to  the  opinion,  that  the  countries  whence  they  issued  were  crowded  with 
inhabitants ;  and  rarious  theories  have  been  formed  by  different  authors  to 
account  for  such  an  extraordinary  degree  of  population  among  the  wild  for- 
ests of  northern  Europe,  But  if  we  consider,  that  although  the  countries 
possessed  by  the  people  who  inyaded  the  Empire  were  of  yast  extent,  yet 
that  the  most  considerable  of  the  barbarous  nations  subsisted  entirely  by 
hunting  or  pasturage ;  in  which  state  of  society  large  tracts  of  famd  are  re- 
quired for  maintaining  a  few  inhabitants;  and  that  all  of  them  were  strangers 
to  the  arts  of  industry,  without  which  population  cannot  extend  to  any  greai 
degree,  we  must  oonclode  that  the  oountries  oould  not  be  so  populoos  in  an- 
cient times  as  they  are  at  present 

Oltvpias.— An  aooount  of  time  among  the  Cfreeka,  consisting  of  Ibmr 
complete  years,  haying  its  name  fix>m  the  Olympic  games,  which  were  kept 
there  in  honor  oiJvpUer  (HympiuSj  near  tiie  city  of  Olympifh  when  they  en- 
tered the  names  of  tiie  conquerors  upon  public  records.  The  first  Olympiad 
began  in  the  year  3938  of  the  Julian  period;  about  fifty  years  after  the  t£Jdng 
of  TVoy;  776  yean  before  the  birth  of  Christ;  and  twenty-four  yean  before 
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the  foimdlng  of  Eome.    Ethelredj  the  English  Saxon  King,  computed  bii  reign 
by  Olgmpiads. 

Omnb  paivTLBOTO,  &a — The  time  cannot  easily  be  Qxed  in  winch  Ecclosi- 
Mticsjirsl  began  to  elaim  exemption  from  the  civil  jyrisdictioo.  It  is  certain 
thftt  during  tJtie  early  aud  purest  ag«8  of  the  ehurch  tbey  pretended  to  do 
Huch  immumty.  The  authority  of  the  civil  magistrato  c3ttetided  to  ail  per- 
sons, aDd  to  all  cmisea  This  fact  haa  not  only  been  establish ed  by  Protestant 
BOtbom,  but  \A  admitted  by  many  Roman  CaAolics  of  eminence,  and  particu- 
larly by  the  writera  in  defunee  of  the  Galtkan  church.  There  are  several 
original  papeiiBj  published  by  Jfuroiori,  which  show  that  in  the  ninth  and 
tenth  ceaturiea  causes  of  the  greatest  importance  relating  to  EcclealA^tiea 
were  etill  determined  by  the  civil  judgCH.  Vide  Antiq,  lial  vol  v.  Dissert.  Ixi. 
Eccledaatica  did  not  shake  off  all  at  once  their  eubjeotioa  to  the  civil  courtB, 
The  privilege  wai  acquired  slowly,  and  ^cp  by  step.  This  exemption  Bccma 
at  flrat  to  havfl  been  merely  an  act  of  romplaisnnce,  flowing  fbom  veneration 
for  their  cbarocter.  Thna,  from  a  charter  of  Ohariemagne  in  favor  of  the 
church  ofMm9i  A.  D.  796,  that  monepch  direct*  his  judges,  if  any  diflFerencea 
ahould  ariae  between  the  administrators  of  the  revenues  of  the  church,  and 
any  person  whatever,  not  to  aummon  the  admin istratora  to  appear  "  in  rnatlo 
publico"  but  first  of  all  to  meet  with  them,  and  to  endeavor  to  ocoommodate 
the  difference  in  an  amicable  manner.  This  indulgenoe  ww  in  prooeu  of 
time  improved  into  a  legal  exemption^  which  was  founded  on  the  same  respect 
of  the  Laity  for  the  clerical  character  and  function.  A  remarkable  instanod 
of  this  occurs  in  a  charter  ot  Frederic  Barbarmsa^  A,  D.  11 T2,  to  the  moaa»- 
teiy  ^  AUenburg,  He  grants  them  ^^Jtidiciuyn  non  tantnm  sanguinokntm 
piigmf  aed  pOcb  et  nt&rUs^'—l  e.  '*Not  only  Jurisdiction  (to  inflict)  bloody 
wounds;,  but  (also)  of  life  and  death."  He  prohibits  any  of  the  royal  judge* 
from  disturbing  their  jurisdiction;  and  the  reason  which  he  gives  for  this 
ample  oonceasion  is,  *'  Nam  quorum  JJei  ex  groHd^  ratiom  divini  nUnislerii 
(mm  fei»  e^t,  d  jugum  sxmve^  nos  peniim  nolumus  iUos  oppressionis  conJluimlid 
lad  m  fnanij  laica  fatigarV' — i.  e.  "For  we  wish  that  the  burthen  of  thoee 
who,  by  God's  grace,  and  by  his  divine  purpostj,  minister  to  us  should  be 
light,  and  their  yoke  pleasant,  and  we  particularly  desire  that  they  should 
not  be  Texed  with  the  haughty  huiguage  of  opprossioOj  or  harassed  by  the 
hand  of  the  Laity."     Vide  Mencken  Script  Eer.  Gcnn.  vol.  iii.  p.  1067. 


P. 

Pacta  conyenta^ Oovenants  (or  conditions)  agreed 

upon. 

Pactum  eat  quod  inter  aliquoa  convenit. That  be- 
comes an  agreement  between  those  who  assented  to  it 

Pais,^ — "The  country. 

Falam  populo* ^In  presence  of  tbe  people. 


Palatium.- 
Palicea.^ — 


— A  Roman  name  for  palace. 
-Anciently,  a  paled  fence. 
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Palmata. That  quantity  which  may  be  held  in  the 

hand. 

Paitdsots. ^Digests  of  Boman  law,  being  selectionB 

firom  the  writings  of  ancient  authois  upon  jurisprudence. 

Pandoxaiul ^To  brew. 

Panel. ^In  England,  the  names  of  jurors  which 

the  sheriff  returns  for  the  trial  of  a  cause,  are  written  on 
an  oblong  scrip  of  parchment,  and  joined  to  the  jury 
process. 

PAifNAGE. ^That  food  which  in  England  the  swine 

feed  upon  in  the  forests;  such,  for  instance,  as  acorns^  etc. 

Parage. (In  old  English  law.)    Equality  of  blood  or 

position.  As  equality  between  the  elder  son,  with  a  large 
portion,  and  the  younger  son  with  a  smaller  oniB. 

Parafhbbnalia. "The  wife's  appaiel  and  orna- 
ments." Those  goods  which  a  wife  is  entitled  to,  over 
and  above  her  dower  and  jointure.     Vide  fiofe. 

Paratum  habeo. ^I  have  him  ready. 

Pabatus  est  verificare  per  chartam  et  recordum.— — He 
is  ready  to  prove  by  the  deed  and  record. 

Paratus  sum  verificare. ^I  am  ready  to  prove. 

Paravail. ^Tenant  paravail :  a  tenant  of  the  fee :  or 

he  who  is  the  immediate  tenant  to  one  who  holds  of  an- 
other; and  he  is  called  ^^  Tenant  jparavail,^^  because  it  is 
presumed  he  hath  profit,  and  avail  of  the  land.     2  Inst. 


Paraveredus. (In  old  Continental  law.)  A  post- 
horse  furnished  for  the  service  of  the  king. 

ParOblla  aresd :  parcella  pomariL ^Part  of  an  area : 

parcel  of  an  orchard. 

Parcener. One  who  holds  property  with  another. 

So  called  parceners^  because  they  may  be  compelled,  or 
wish  to  partition. 

Parohekin. Parchment 

Parous. ^An  enclosed  spot  of  land  in  which  to  con- 
fine stray  cattle. 
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Pabentitm  virtus  dos  est  maxima. The  parents'  vir- 
tue is  the  most  valuable  portion, 

Pabes, Equals:  fr^holders. 

Parks  cwdm, Equals  (or  freeholders)  of  tbe  oouit: 

Pabes  debent  intereese  investituriB  feudi,  el  bob  alii, 

Freeholders  sliould  be  preaent  at  the  investiturB  of  a  fee, 
and  none  others. 

Paees  regni. Peers  of  the  realm. 

Pabfourky. Finished. 

Paria  fiint  sufeagia. ^The  votas  maj  be  equal 

Paricla.^ A  duplicate. 

Pari  delicto, In  a  similar  oflFenee  (or  crime). 

Pari  delicto^  potior  ct  defendens. ^The  defendant  is 

the  better  off  in  the  like  ofience. 

Pari  materia. In  the  like  matter,  or  concern. 

Pari  passu.^ By  the  same  gradation, 

•  Pari  ratione, By  a  Birailar  reason. 

Parium  judicium. Trial  by  juiy. 

Pable<hill,  or  Pahlinge-hill. Anciently,  a  hill  on 

which  courts  were  held. 

Pahliamentum  indoctum, Entitled  by  Lord  Cbie, 

^*  the  lach-^lmming  ParliammL^^ 

Parker. To  take. 

Paboche. A  parish- 

Paeoli. ^Terbally. 

Pars  antecessoris.^ The  ancestor's  share  (or  portion). 

Pabs  eaitia,^ The  portion  of  the  eldest  child. 

Pars  ilia  communis  aearescit  superstitibus  de  persona  in 
personam^  usque  ad  ultimam  superstitem.- — -The  com- 
mon part  (or  that  part  which  'm  uncontrolled)  accrues  to 
the  survivors  from  one  to  another,  even  unto  the  laat  sur- 
vivor. 

Pars  mulctse  regi,  vel  civitati ;  pars  ipsi  qui  vindicatur, 

vel  propinquifl  ejns  exsolvitur, ^Part  of  this  fine  is  paid 

to  the  King,  or  to  the  State ;  part  to  him  who  is  aggrieved, 
or  to  his  relations. 
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Pabs  pro  toto. ^A  part  for  the  whole. 

Pabs  rationabilifl. "  A  leaaonable  part."    Fonnefly 

when  a  husband  endowed  his  wife  with  per9(malUy  only,  he 
said  in  the  marriage  ceremony,  "witli  all  my  worldly 
goods,  I  thee  endow ;"  which  entitled  the  wife  to  her  thirdSi 
or  "  jMirtf  fvtionaibilia^^  of  his  peraonal  estate. 

Pabtes  finis  nihil  habuerint. "  The  parties  to  the  fine 

had  no  interest"  .(in  the  lands).  Words  of  exception 
against  the  validity  of  a  fine. 

Pabtioipbs  crimiois. ^Partners  in  crime :  accessories. 

PABTrriONE  fecienda. ^By  making  a  division. 

Pabtus  seqiiitur  v^itrem. ^The  issue  belongs  to  the 

mother. 

Pabuk  cavisse  videter. ^He  appears  not  to  have  taken 

care. 

Pabum  profidt  scire  quid  fieri  debet^  si  non  cognoscas 

quomodo  sit  facturum. ^It  profits  little  to  know  what 

ought  to  be  done,  if  one  knows  not  how  to  do  it 

Pabva  proditio. ^Petit  tzeason. 

Pabvum  cape  ad  valentiam. "  The  small  (writ  of) 

Oape  to  the  value."  The  writ  of  Cape  is  a  judicial  writ, 
touching  a  plea  of  lands,  Ac.,  and  is  divisible  into  Oo^ 
magnum^  and  Cape  parvum. 

Pabvum  servitium  regia ^The  King's  petit  serjeantry. 

Pascha. ^Easter. 

PASCUAaiUM. ^Anciently,  the  pasturixig  of  cattle. 

Passaoiuk. ^A  voyage. 

PAsnnnk. (Ground  used  for  the  pasturing  of  cattle. 

Pastuba. "The  pasture."     Sometimes  this  word 

means  the  land  itself  in  opposition  to  "  herbagiuni,^^  the 
herbage,  and  ^^pasciam^^^  the  food.  Yide  Durnford  and 
Easts  JReparts.    Yide,  also,  Oo.LiL^b. 

Patsat  universis  per  prsasentis. ^Know  all  men  by 

these  presents. 

Patens. ^Lyingopen:  plain:  manifest 

Pateb,  credens  filium  suum  esse  mortuum,  alteram  insti- 
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tait  Baeredem;  Alio  domi  redennte  hujus  institutioBis  yis 
est  nulla.^ A  father^  believing  that  liis  son  was  dead,  ap- 
pointed another  to  be  the  heir ;  on  the  return  of  the  son, 
this  appointment  is  of  no  effect 

Pater  cimctos  filioa  adultoa  a  se  pellebat,  prset^r  unum 
quern  hseredem  eui  juris  relinquebat. The  father  ex- 
pelled all  his  adult  sons,  except  one,  whom  he  left  heir  of 
liis  right 

Pateb  est  quern  nuptiso  demonstrant, He  is  the  father 

whom  the  marriage  designates  (to  be  so); 

Pater  et  mater  defuneti,  filio,  non  fill©  hsereditatem  re- 
linquent    Qui  defuuctus  non  filios  sed  Alias  reliquerit,  ad 

eas  omnia  haereditas  pertineat, The  lather  and  mother 

being  dead,  they  leave  the  estate  to  the  son,  not  to  the 
daughter,  A  person  dying,  without  sons,  but  leaving 
daughters,  the  whole  estate  belongs  to  them, 

pATERFAMiiiAS  ob  alterius  culpam  tenetur  sive  servi,  sive 

Mberi. **  The  master  of  the  family  is  held  responsible 

for  the  misconduct  of  another^  whether  he  be  a  slave  or 
childJ'     Alluding  to  the  Saxon  law. 

PATERmcuM. ^In  old  law,  that  part  of  a  person's 

estate  which  came  from  the  father^s  side. 

Pater  patriae. The  Father  of  the   country :  as  a 

President  may  be  called. 

Patria  potestas  in  pietate  debet,  non  in  atrocitate  con* 

sifitere. ^PatemaJ  authority  should  consist  in  affection, 

not  in  barbarity. 

Paxrimus.^ ^In  civil  law,  a  person  whose  father  is 

living. 

PATRmus. -In    ancient    ecclesiastical   law,   a    god- 

father. 

Patrocixium. (In  Roman  law.)    Patronage. 

PATEUELES.~Cousin-germans  by  the  father's  side, 

Patruus. ^A  father*s  brother. 

Paumer. To  handle  or  touch  with  the  hand 

Pausare.^ — -To  lay  down» 
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Paz  eoclefiUd.^— The  peace  of  the  church. 

PAXregia. — r-"  The  royal  peace."  Thepriyilegeofihe 
King's  peace.  By  Ihe  aiicient  iSbocon  ooiistitatioD,  this  priv- 
ilege extended  fiorn  the  King's  palace  gate  to  the  distance 
of  three  mileSy  three  ftiriongs,  and  a  little  more,  eyen  de- 
cending  to  feet,  palms,  and  barley-coms. 

PiBCCATA  stios  teneant  auctores,  nee  nlterius  progrediator 

metus  cuam  reperiator  delictum. ^Let  offences  bind  the 

transgressors  (only) :  nor  let  fear  proceed  farther  than  the 
crime  be  disoovei^  (to  extend). 

Pbcgatijk  illad  horribile,  inter  Ohristianos  non  nomi- 

nandum. ^That  horrible  crime,  not  (even)  to  be  named 

amongst  Christians. 

PscGULATUS. ^The  act  of  embezzling  public  money. 

Peche. — :— An  ofience. 

Pecli. ^Anciently,  a  word  used  in  records  signifying 

apieoe;  as^  pecia  ienxBy  a  piece  of  land. 

Pecullibi  poena  judicem  puniunt ;  peculiari  testes  quo- 
rum fides  judioem  soduxit ;  peculiari  denique  et  maxima 

auctorem  ut  homicidam. ^They  punish  the  judge  by  a 

peculiar  punishment;  the  witnesses  whose  credit  misled 
the  judge ;  (finally),  the  author,  as  a  person  guilty  of  homi- 
cide, by  a  remarkable,  and  by  the  greatest  punishment  of  alL 

Peculiuii. Stock :  estate :  property.    So  called  pecu^ 

Hum  from  the  Latin  word  P&siu^  that  bdng  the  chie^  and, 
in  many  cases,  the  only  property,  durii^  the  pastoral  ages: 
wealth  being  estimated  by  the  number  of  the  flocks.  Yide 
JbJ,  i.  V.  8. 

Peculittm  castrense. ^In  Boman  law,  that  species  of 

property  which  the  son  has  gained  while  in  tiie  camp,  or 
during  war. 

Pecunla. ^Properly  money ;  but  anciently  used  for 

cattle;  and  sometimes  for  other  property,  as  well  as 
money.  We  often  find  in  Domesday^  ^^  Paatura  ibidem  ad 
pecuniam  viUos  " — i.  a  Pasture  ground  for  the  cattle  of  the 
village.     CowdL 
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pECtTKLA    sigoata. Coin:    money    stamped,       Vik 

PucuinA  trajectitia* Money  taken    over  llie   eea. 

Maritime  interest. 

Pecus  vagans,  quod  xmUns  petit,  seqnitUTj  rel  advocal 

Cattle  steaying,  whick  no  person  seeks  after,  followsi 

or  claims.  # 

Pedagium, In  European  law,  money  given  for  jour- 

neying  througti  the  country,  either  on  foot  or  horse, 

Pedaneus, At  the  foot :  an  hnmble  position, 

Pebis  abscissio. **  Cutting  off  the  foot,"  A  punish- 
ment inflicted  formerly  on  criminals  in  Ungland^  instead 
erf  death,    Yide  L.  L,  Will  €mqr. 

Pedis possessio. A  foothold:  a  trespasser:  what  ig 

termed  ^^  a  squaikr.^^ 

Pee, Foot, 

Pehne  forte  et  dure. **  A  violent  and  severe  pnniah' 

ment"  Formerhj,  where  a  culprit  refused  to  plead  to  the 
indictmenl^  he  was  placed  under  heavy  weights,  and  fed 
with  bread  and  water  till  he  died.  This  was  called  ■'' Peine 
jmie  ei  dureJ^  It  is  reported,  that  to  prevent  his  estates 
from  being  sequestered,  a  father  once  bore  this  dreadJul 
punishment,  rather  than  that  hia  children  should  be  in- 
volved in  poverty, 

PusiBLE.^ Peaceable. 

Peisok, Mast:  nuts  and  other  parts  of  tre^- 

Pellettim* A  bnllet 

Pendente  bello, While  the  war  is  raging. 

Pendente  hrevi,— Pending  the  writ  (or  bill). 

Pendente  lite, ^Whilst  the  contest  (or  suit)  is  de- 
pending. 

Penbentb  placito, Whilst  the  action  (or  plea)  is 

depending. 

Penes  amctorem.^ In  the  author's  possession, 

Penig. Sax,     "  A  penny ,^'    An  ancient  current  sO* 

ver  ooiHj  though  now  made  of  copper.    The  Saosom^  it  j& 
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said,  had  no  oiher  sort  of  silver  coin ;  five  made  one  shil- 
ling, thirty  niade  a  mark,  irluch  was  called  "  mancuaJ^ 

PSNSA. ^A  Wright 

Peonia. ^A  spot  of  gronnd  fifty  feet  front  and  one 

hundred  feet  deep. 

Peb  808  et  libram.— 'By  money  and  weight.  Vide 
note  to  ''  HaaredM,''  kc 

Per  annnlmn  et  bacolum. ^By  the  ring  and  staf^  (or 

crosier.) 

Peb  annum :  per  diem. ^By  the  year:  by  the  day. 

Peb  antiquum  relevium,  et  secundum  consuetudinem 

antiquam  feodorum. By  an  ancient  relief,  and  according 

to  the  ancient  custom  of  fees. 

Per  attomatem  suum  vemt  hie  in  curiam,  et  fiitetnr  se 
nolle  ulterius  prosequi ;  ideo  consideratum  est^  quod  defen- 
dens  eat  inde  sine  die.-— He  comes  into  court  by  his 
attorney,  and  confesses  that  he  will  not  further  prosecute ; 
therefore  it  is  considered  that  the  defendant  go  thenceforth 
without  day  (or  be  dLscharged). 

Peb  autre  vie. ^For  the  life  of  another. 

Peb  breve  de  piiyato   sigillo. ^By  writ  of  privy 

seal 

Peb  brevia  nostra  de  cancellaria  SootuB, ^By  our  writ 

from  the  (court)  of  Chancery  of  SoaOancL 

Peb  bucdlum  deglutiendum  abjurayit ^He  abjured  it 

by  the  ordeal  of  swallowing  the  mouthf uL  Yide  note  to 
"  Ihnder  tpwrgart^^  &c. 

Peb  capita. "By  the  heads  or  polls:"  a  diviaon 

share  and  share  alike. 

Peb  catalla  ad  valentiam  £10. By  chattels  (or  cattle) 

to  the  value  of  ten  pounds. 

Pebceftuba. — -A  wear:  a  place  prepared  in  a  river 
with  dams,  &c.,  in  which  to  take  fish. 

Peb  derum  et  populum. By  the  clergy  and  the 

people; 

Peb  copiam  rotnlorum  et  secundum   consuetudinem 
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manerii. -By  copy  of  court  roll,  and  accordiiig  to  the 

custom  of  the  manor. 

Per  corpus  taUs  hommiB, By  the  body  of  auch  a 

man* 

Per   comiptam    accomodationem.- 3j  a    corrupt 

agreement.  * 

Per  curiam  non  allocatur.  ^ It  is  not  mentioned  by 

the  court. 

Per  cursmn  Scaccarii- By  the  course  of  the  Ex* 

chequer. 

Percutere, To  strike. 

Per  defaltam.- By  default. 

Perdere  potest  quis  propter  defaltam,  lucrari  vero  ne- 

mo  potest  omnino  absens. Whoever  might  lose  becauBe 

of  the  default,  yet  no  one  can  gain  any  thing  who  is  ab- 
sent 

Perdueluo. Hostility  against  the  state  or  king. 

Per  dueUum, -By  single  combat.     Vide  note^  and  alao 

note  to  '*  Est  autem  magnuy'^*  &c. 

Per  durea, By  impriBonment. 

Pebegrini, Strangers:  foreigoers.     VideTwte. 

Peregrinos  et  extraneos  AngUcd, In  English,  (as 

to)  strangers  and  foreigners. 

Per  emendationem, By  an  amendment. 

Per  fas  et  nefas, ^**  By  wright  and  wrong."    Endeav- 
oring to  perform  an  act  by  lawftd  or  unlawful  means. 

Per  formam  doni, ^By  the  manner  of  the  gift  (or 

grant). 

Per  fraudem  et  negligentiam, By  fifaud  and  negli- 
gence. 

Per  guardianum. ^By  guardian. 

.  Periculosus. Perilous. 

Periit  per  cultellum, ^He  deatroyed  himself  with  a 

knife. 

Per  il  suo  contrario. By  its  reverse,  or  opposite. 

Pee  industriam,  propter  impotentiam,  vel,  propter  privi- 
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I^uhl By  industoyy  beeanae  of  incapaat^,  or  on  ao* 

count  of  privilege. 

FsB  infortanitim. By  nuafbrtone,  or  ill  ohanoe. 

Feb  inqniflitionenL Bj  an  inquisition. 

Feb  judicixun  ooronotomm. ^By  the  judgment  of  the 

oofonere. 

Pbb  jndiciiun  reoordatoii& By  the  judgment  of  the 

recorder. 

Fbb  jinramentom  l^galium  homimun. By  the  oath 

of  good  (or  lawful)  men. 

Feb  juratum  patri». By  a  jury  of  the  country. 

Feb  juratom  vicini ^By  a  jury  of  the  neighboihood. 

Febjubh  poena  diyina  exitium ;  humana  dedecu& 

««The  crime  of  perjury  is  punished  by  heaven  with  perdi- 
tion; by  man,  with  disgraoe.**    Part  of  the  J\vdoe  IbNes. 

Feb  laudamentum,  sive  judicium  pariimi  suorum.— 
By  an  acquittal,  or  condemnation  of  his  equals. 

Feb  le^e  judicium. By  a  legal  judgment 

Feb  legem  apparentem. ^By  a  known  law. 

Feb  magnum  servitium. (Tenancy)  by  grand  ser 

jeantry. 

Feb  mamfestam  legem. ^By  clear  (or  manifest)  law. 

Yide  note  to  ''  IfuHus  baluma.^ 

Feb  meditatatem  lingua.—-''  By  a  moiefy  of  speech :" 
alluding  to  the  trial  of  an  alien,  by  a  jury  of  natives  and 
foreigners.    Yide  note  to  "  Medieiaa  KngutB.^ 

Feb  metas  et  bunda& ^By  metes  and  bounds. 

Feb  minas. ^By  threats. 

Feb  multos  annos  retroactos. ^For  many  years  past 

Feb  my  et  per  tout. ^In  part  and  entirely. 

Febnanct. Taking:  as  taking  the  rents  of  an  estate. 

Feb  nomen  generalissimum. ^By  the  most  general 

name. 

Feb  omnia  terras  et  catalla. ^By  all  thelands  and  goods. 

Feb  ostia  aperta. Through  open  doors. 

Feb  pais. By  the  country. 
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Feb  pares  ciurtis. Bj  the  peers  (or  equals)  of  the 

oonrt 

Pehpetui  iisus  causa. Oa  accoant  of  the  continual 

occupancy* 

Per  proprium  visum  et  audituin^  vel  per  verba  patrum 
suorum ;  et  per  talia  quibuB  fidem  teneantur  habere  ut  pro- 
pria,  On  a  proper  view  and  hearing,  or  by  tlie  testi- 
mony of  their  fathers ;  and  by  such  other  means  whereby 
truth  can  be  obtained,  they  are  decreed  to  enjoy  this  prop- 
erty as  their  own.     Vide  note, 

Peb  quae  serritia  ignorant, By  what  services  they 

know  not 

Pee  querulam,^ By  complaint 

Perquibebe*^ To  gain  by  an  act  of  one's  own. 

Perquisitio, 'A  purchase :  Belf-acquirement. 

Per  quod  actio  accrevit, Whereby  an  action  hath 

accrued. 

Per  quod  consortium  amisii Whereby  he  lost  her 

society. 

Per  quod  consortium,  vel  servitium  amisit,^ ^ Where- 
by he  lost  her  society  or  service. 

Peb  quod  fuit  impeditus  in  viagio. Whereby  he  was 

hindered  in  his  voyage. 

Per  quod  proficium  communiBe  sum  habere  non  potuit. 
^By  which  he  could  not  have  the  benefit  of  his  com- 
mon. 

Per  rationabilem  partem, By  a  reasonable  share. 

Per  ratioBabile  pretium  et  extentum. By  a  reason- 
able price  and  extent. 

Per  rationabile  pretium  et  extentum  habendum, ^To 

take  at  a  reasonable  price  and  extent. 

Per  Tcsponsalcm  loco  suo  ad  lucrandum  vel  perdendum ; 
verum  opportei  cum  prsesentem#in  curia  qui  responsdem 
ita  in  loco  suo  ponit,    Et  nota  dificrentiam  inter  responsa- 

lem  et  attomatum. By  a  person  responsibly  (appointed) 

in  his  stead  to  gain  or  lose ;  but  it  is  necessary  that  this 
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person  be  in  cOturt  who  ibxm  deputes  the  person  appointed. 
And  mark  the  differenee  between  an  appointee  and  an  at- 
torney. 

Feb  sacramentom  legale. ^B j  a  lawftil  oath. 

PBBsaltom. "By  a  leap."  Paasing  over  intermediate 

objects. 

Feb  soelera  semper  soeleribofl'  certom  est  iter. ^The 

sure  road  to  crime  is  always  throngh  iniquity. 

Feb  sectam  sofficientem. ^By  a  soitable  aoti<HL 

Pebsequl To  pnrsne. 

Feb  servitium  militare. By  knight's  s^vioe. 

Feb  se,  rel  deputatom  sunm. ^By  himself  or  his 

deputy. 

Feb  solam  oocupationem  domininm  pr8dd»  hostibas  ao- 

qtdrL ^By  possession  alone  the  property  of  the  spoils 

are  acquired  by  the  enemy. 

Febson^  conjunctio  88<^uiparatuT  interesse  propiio.-^— - 
The  joinder  of  persons  is  equalled  (by  regard)  to  their  per- 
sonal  interests. 

Febsona  eodesiad. A  parson  or  rector  of  a  church. 

Febsoka  impersonata. A  parson  impropriate. 

Febsona  mixta. ^' A  secular  monk."  Frobably,  also, 

meaning  a  person  not  in  holy  orders,  poesessing  a  Lay  im- 
propriation. 

Febsona  proposita. ^The  person  intended. 

Febsona  standi  in  judicio. ^Capacity  to  sue. 

Febsone.— A  parson. 

Feb  stirpes.— — ^By  stock:  by  lineage. 

Feb  talem  personam  alicui  persons  yd  aUquibus  per- 
sonis  quibuscunque,  sic  ut  prefertur  venditi,  rel  in  burgo 

pr»dicto  veniendi  induct',  Ac. By  the  same  person  to 

any  other  person  or  persons  whomsoever,  so  that  it  be  of- 
fered for  sale  or  brought  into  the  said  borough,  &c. 

Febspicua  vera  non  sunt  probanda. "  Flain  truths 

do  not  require  to  be  proved." 

Feb  terminum  12  annorum,  si  tam  diu  vizerit ;  e^  si 
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obierit  infi^  prediotum  terminum,  tanCj  &c, For  tlie 

term  of  twelve  yeara,  if  he  should  so  long  live ;  and  if  he 
die  within  the  said  termj  theiij  kc 

Per  testamentiim. **  By  will*"    One  of  the  ancient 

modes  of  freeing  a  slave*     Vide  note. 

Feb  testatorem  nominati, -Those  appointed  by  the 

testator. 

Peb  testatos  nonoinatos  in  obligatione* ^By  the  wit- 

neaaes  named  in  iJie  bond. 

Pee  teetem  idoneum :  per  duellum :  vel  per  ehaitam. 


By  a  sufficient  witness :  by  single  combat;  or  by  the  deed. 
Tide  note  to  ^*  Mt  autem  magnaj^^  &e. 

Pee  testasj  et  per  patriam. Bj  witaeseeSj  and  by  the 

oonntry.  ,  • 

Pehtica. A  perch. 

Pee  titulam  doni,  vel  altering  donationia, By  right 

of  the  gift,  or  of  some  other  donation. 

Pee  totum  curiam, -By  the  whole  court 

Per  totum  regnimi  et  potestatem  nostram  in  terra,  et 
potestate  nostra. By  the  whole  kingdom  and  onr  power 


■Through  ike  whole 


therein,  and  by  our  authority. 

Per  totum  tempxia  preedictum 
of  the  said  time. 

Pee  totum  trienium. For  three  whole  years. 

Per  toutj  et  non  per  my, ^By  the  whole,  and  not  by 

apart. 

Per  transgressum  districtionia^ ^By  a  removal  of  the 

diBtreas, 

Per  universitatem,~In  general* 

Pee  uaucaptionem* By  possession:  by  taloBg  the 

profits* 

Per  vadium,^ -By  gage. 

Pee  verba  de  f uturo. By  words  of  future  accepta> 

tion. 

Pee  verba  de  prsesenti, By  words  of  the  present 

time. 
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Pm  viam  ellemoiyxisd* By  way  <^  duoityy  or  ahna 

Pkb  TindictaiiL— ~0]16  of  ibe  ancifliit  modal  of  fineiiig 
a  alare.     Tide  noie. 

Per  viunm  delapsis  oapitalis  podzia  nmittitiir. ^The 

capital  pmiishment  is  lemittod  to  thoae  ovwoome  by  wine. 

Pbryibb.— -— The  poich  of  a  okmoL 

Pbb  yiflom  Eoclesi». ^IJnder  the  inapection  of  the 

Ohmeh. 

Pbb  yifiom  jtuatoram. ^By  a  yiew  of  tlie  jxaj. 

Ps&  yxtLom  flotiptorisv ^ThionglitliefiMiltof  the  writer 

(or  tranacriber). 

PsRTB. ^Part 

Pbschxb. ^To  flsb. 

Pestour. ^A  baker. 

PSTSBE. To  pray :  in  civil  law,  a  word  made  we  of 

in  proceedings  to  recover  anything. 

Petit  cape. ''  Small  cape*'^    A  writ  against  a  peraon 

in  possession  of  lands,  to  answer  for  a  de&nlt 

Petit  serjeaaty. ^A  right  to  hold  lands,  upon  the 

condition  of  rendering  annually  to  the  king  some  imple- 
ment of  war,  however  small :  as  a  flag,  a  sword,  a  knee. 
The  Dnkes  of  Wellington .  and  Mariborongh  hekl  tiieir 
estates  by  this  tenure,  each  sending  annually  to  Windsor 
Castle  a  small  flag,  to  be  there  depodted. 

Pftnno  consiliL ^Application  for  leave  to  impaorle. 

Petition  de  droit ^A  petition  of  right. 

Pbtitxo  prindpiL ^A  begging  the  question. 

Petit  judicium. He  prays  judgment 

Peto. 1  demand. 

Petunt  judicium,  si  curia  ulterius  vult. ^They  pray 

judgment,  if  the  court  will  proceed  further. 

Piocage. To  pick. 

Pie  poudie. The  pie  powder  court    This  is  a  court 

held  at  some  of  the  great  fidrs,  in  JSngJand^  where  justice 
is  administered  instanUy^  even  whilst  tine  du$t  iajreak  tipon 
Uiafeet  of  the  suitors.     Vide  note. 

Piohtel. ^A  smaU  endosuie  of  land. 
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PiaNORi  aooepttun. A  baijment  hj  way  of  pledge. 

i  PI0NORIS  appellatione  earn  proprie  xem  oontberi  did- 

mus  quae  siiniil  etiam  traditur  coreditori.  At  earn,  quae  sine 
traditione  nuda  conyentione  tenetur,  proprie  Jn/poAeooe 

appellatione  contineri  dieuiiiiB. ^We  ooneoilj  call  by 

the  term  of  pledge,  sach  property  as  is  at  the  same  time 
delivered  to  the  creditor.  But  we  propedy  designate  by 
the  term  mortgage^  that  property  whidi  la  held  l^  bare 
covenant,  without  a  delivery. 

PiGNUS. — ^A  pledge:  a  security. 

Ptt<TiEKTK,  or  pQleurie. ^Fhinder:  extortkm. 

PiLLEUB. ^A  plunderer. 

PiLORi. ^A  pfllory. 

PiNKAS  labere.-; ^To  drink  to  the  pin  (or  mark).     Ftcfe 

note. 

PmATi  in  alto  mare,  more  bellico,  dictas  naves  aggiesai 
sunt,  et  per  vim  et  violentiam  ceperunt. — ^Pirates  on  the 
high  sea,  in  a  hostile  manner,  attacked  the  said  ships,  and 
by  force  and  violence  captured  them. 

Pix. ^A  means  of  trying  the  purity  of  coin. 

Plaoita. ^Pleas. 

PiiAcrrATOB. ^A  pleader:  a  counsel    VUk  noie. 

Placito  debitL ^In  a  plea  of  debt, 

Plaga. ^A  wound. 

Plagiabh. Stealers  of  men  and  children ;  or  those 

who  enticed  them  away. 

PLAaiuic ^Man-stealing ;  or  entidng  away  men  and 

children. 

PiiAm. ^Andenily,  a  convention  of  the  chief  men  of  a 

kingdom. 

Pl^TBA. ^An  open  plot  of  land. 

Plsbisotta. Laiws,  decrees,  or  brd^^  made  by  the 

joint  consent  of  the  Boman  people. 

P^LBGH  ad  prosequendum. ^Pledges  to  prosecute. 

Pleqios  de  retomo  habendo. Pledges  to  obtain  a 

retom. 
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Plbideoib. One  who  pleads. 

Plena  curia  iUud  reoordari  £EUua& ^That  you  cause 

it  to  be  recorded  in  fnll  court. 

Plena  fides. Full  credit 

Plbna  probatio. "  Full  proof:  sufBlcient  evidence '* 

— ^in  opposition  to  "  semi-probatio." 

Plena  seizina. ^Full  possession. 

Plenabia  seizina. Full  possession,  or  seisin. 

Flsne  administravit ^He  (or  she)  has  fullj  adminis- 
tered. 

Flbne  administntYit,  pr»ter,  &c* ^He  has  ftillj  ad- 
ministered, except^  &c. 

Plbnb  administravit,  prater  de  bonis  propriis. ^He 

folly  administered,  except  as  to  his  own  goods. 

Plenum  dominium. A  fee  simple :  a  full  ownership. 

Plenum  dominium  in  omnibus  term ^A  complete 

seignorship  in  all  the  lands. 

Pleyn. ^FulL 

Pleyntb. ^A  plaint 

Plubiss. "  Very  often."    Also  the  name  of  a  third 

writ,  after  two  have  issued  against  a  defendant 

Plubime  ad  rem  loquitur. He  speaks  veay  much  to 

the  purpose. 

Plubis  est  oculatus  testis  unus  quam  auiiti  decem. 

One  eye-witness  is  of  more  weight,  than  ten  who  give 
hearsay  evidence. 

Plubies  quod  averia  elongata  sunt As  often  as  the 

cattle  are  eloigned. 

.  Plus  possessionis  et  multum  juris. ^More  of  possess- 
ion, and  much  of  right 

Plus  valet  unus  oculatus  testis  quam  auriti  decem. 

"  One  eye-witness  is  worth  more  than  ten  who  speak  fiom 
nearsay." 

Plusobs. ^Many. 

PoEB. ^Authority. 

P(bna  viginti  aureorum  statuitur  adversus  eum  qui  con- 
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tra  annonam  fecerit ;  societatemTe  coieret  quo  annona  oarior 

fiat ^A  penalty  of  tweniy  pieces  of  gold  is  inflicted  on 

him  who  shall  do  anything  injurious  to  the  market ;  or 
who  joins  a  society  whereby  the  market  price  may  become 
higher. 

Pol ^A  little. 

Poinding. "  Taking  goods  in  execution,  or  by  way 

of  distress."  This  is  a  Sootch  term,  and  definecl  to  be  the 
diligence  (process)  which  the  law  has  devised  for  transfer- 
ring the  property  of  the  debtor  to  the  creditor,  in  pay- 
ment of  debts. 

PoLLABDS. A  small  coin. 

PoicAmuK.— — An  orchard. 

PoNK. "Put"    The  name  of  a  writ  or  process  in 

replevin. 

Poke  per  vadios  et  salvos  pl^os. 'Put  by  gages  and 

safe  pledges. 

Pontage. ^Toll  for  crossing  a  bridge. 

PoBRO  autem  quum  maritus  sine  lite  et  contraversia 
sedem  incoluerit,  cam  conjux  et  proles  sine  contraversia 
possidento ;  si  qua  hA  fuerit  illata  videntem  eam,  hsredes 

ad  se  (perinde  atque  is  vivus)  accipixmto. ^Moreover, 

when  the  husband,  without  suit  or  controversy,  sfagU  oc- 
cupy a  place,  let  the  wife  and  children  inhabit  it  without 
dispute:  if  there  be  any  action  brought  concerning  the 
same,  let  the  heirs  defend  it  (as  if  he  were  living). 

PoBTOBEVS. ^The  highest  oflfioer  of  a  port. 

PoKTMOTB. ^An  assembly. 

PoRTOBiUK. ^In  ancient  law.    A  tax  taken  at  the 

city  gates  to  de&ay  the  cost  of  repairing  the  roads. 

PoRTUS. ^In  civil  law.  A  protected  station,  or  ware- 
house, in  which  imported  goods  are  placed,  and  fix>m 
whence  those  to  be  exported  are  removed. 

Posinvi  juris. Of  positive  law  or  right 

Posse. This  is  the  infinitive  mood,  but  used  subsfcan- 

tivdy  to  signify  a  possibilily — such  a  thing  is  said  to  be 
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"inpo$8e^^LQ,SfjijchBiibhigj^  but  (sf  athisg 

in  idn^^  we  saj  it  u ''in  esK." 

PofiU  coiaTATua "The  power  of  tho  oonnt^," 

which  the  aheiiff  ia  authoiized  to  call  out^  wh^eyer  an 
opposition  is  made  to  his  writ,  or  to  the  executioii  of 
justice. 

PossKPSio  bonoraoL— ^-The  poBsession  of  goods. 

PosSBBSio  fiatris  fiicit  soToiem  esse  hearedeoi. The 

farpther'a  possession  ma]i:es  the  sister  the  heiress. 

PopsESSiONis  in  jurisdictionalibas  non  aliter  apprehendi 
posse,  qnam  per  attonmances  et  avirances,  ut  Io<iui  solent; 
com  vassallas,  ejnrato  prions  doauni  obseqnio  etfide,  novo 
se  Sacramento  novo  item  domino  aoquirenti  obstringebat; 

idque  jnssn  auctoris. Possessions  cannot  law&Jlj  be 

taken  in  any  other  manner  than  by  attorxmients  and  aver- 
noents,  as  they  used  to  call  them;  for  the  vassal  having  re- 
noxmced  homage  and  fealty  to  his  former  lord,  also  bound 
himself  by  a  new  oath  to  the  present  lord|  who  purchased 
the  seignory,  which  was  done  by  the  direction  of  the  first 
proprietor.     Vide  note. 

PossESSXo  qu»  nuda  est  omino,  et  sine  aliqua  investitura, 

qufid  dicituj  intmsio. ^A  possession,  which  is  altogether 

naked,  and  without  a^y  investiture,  is  called  an  intru- 
sion. 

Possx  vidnum  impediri,  ne  in  suo  solo,  sine  alia  causa 
suaque  evidenti  utilitate  munimentum  nobis  proqmnquum 
extruat;  aut  aliud  quid  &ciat,  unde  justa  formido  periculi 

oriatur. ^A  neighbor  can  be  prevented  from  Raising  upon 

his  own  ground  any  building  close  to  another's  unless  from 
evident  utility ;  nor  can  he  do  anything  by  which  reason- 
able danger  may  be  apprehended. 

PossuKUS. ^To  be  able. 

PosTEA. "Afterwards."  The  name  given  to  the  en- 
dorsement of  the  verdict  made  on  the  record. 

PosTEA  continuato  prooessu  prsed'  inter  partes  prsed'  per 
jur'ponit  inde  inter  eos  in  respectahuic  usq.  ad  tunc  diem. 
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Mil'  in  oetab.  Stfieti  Trinitat'  nisi  josdoiai^  piiuB,  Ac 

AAerwaids  bj  oontmnmg  the  said  process  between  the 
parties  aforesaid  by  oath  tkeiefor  taken  betweoi  them  in 
this  respect,  until  which  daj^yiz.^  in  eight  dajs  of  the  Holy 
Trinity,  nnless  the  judges  first)  &o« 

Po0!rKA  oonyertit ^He  afterwards  converted  it  (or  ap- 

applied  it  to  his  own  nse). 

Post  itmera  natns. — ^A  poethnmons  child. 

PosTUiaNiinc. ^A  reprisal;  a  recovery. 

PoerrLncnauic  fingit  enm  qni  captns  est,  in  civitate  sem- 
per faisse. ^The  return  (or  reprisal)  supposes  the  peison 

who  was  captured  (or  seized)  to  have  always  been  in  the 
state  (city  or  country). 

Post  Utem  motam; ^After  the  suit  is  moved  (in 

court). 

Post  nati. ^After-bom. 

PoBT  obit  bond. ^After  death. 

Post  regulam  peremptoriam  quatuor  dies  ad  placitandam, 
son  est  recto  sed  ex  gratia,  curia  semper  ezistens,  interto- 
gata  quando  dies  appunotuatur  ut  ouri»  placet— -'After  a 
peremptory  rale  the  four  days  (are  given)  to  plead,  not  (as 
a  matter)  of  right,  but  of  fivor;  the  court  sitting,  fiom 
time  to  time,  on  bdng  asked,  appoints  as  many  days  as  lie 
pleases. 

Post  terminum. ^After  the  term. 

PoBTiTLATA. ^'  Things  required."    Things  demanded 

befiDre  the  main  argument  be  entered  upon. 

Poor  uhimam  continuationem. ^After  the  last  coninu- 

ance. 

Post  uhimum  tempus  legitimum  muliuribus  pariendi 

constitutum. ^Afier  the  £surthest  legal  period  allowed  for 

women  to  have  issue. 

Post  umam  permittitur  accusatori,  ao  reo,  ut  ex  illo 
numero  rejidant  quos  putaverint  sibi,  aut  inimicos,  aut  ex 

aliqua  re  incommodos  fore. ^After  (the  names  of  the 

judges  were  deposited)  in  the  urn,  the  accuser  and  the  ac- 
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cofled  were  pennitfced  to  reject  fiom  that  nnmber  those 
whom  they  shotild  either  siutpect  to  be  enemies,  oir  who  on 
any  aooonnt  might  be  unfriendly. 

PoTKNTiA  non  est  nisi  ad  bonnm. ^Pow^  is  not  oon- 

ferred,  but  for  the  public  good. 

PoTENTEA  proquinqua. A  probable  poesihility  :  an 

interest  near  at  hand 

Poi^BiTTiA  remotissma. ^A  most  improbable  possibil- 
ity :  an  i&terest  very  remote. 

PonoB  est  conditio  defendentos. The  defendants 

condition  is  the  more  preferable. 

PouB  autre  vie. ^For  another's  life. 

PouB  mon  compte  seuL On  my  account  alone. 

PouB  seisir  terres. ^A  power  posfieesed  by  the  king 

td  seize  the  dower  of  a  tenant's  widow,  if  she  married  with- 
out his  permission. 

PouBPABTT. ^Division. 

PouBFBESTUBB. ^The  luilawful  appropriation  of  any- 
thing which  ought  to  be  for  the  benefit  of  all,  as  enclosing 
the  public  street,  or  building  upon  it,  etc. 

PouB  tout  ce  qui  conceme  I'ordre  ( judicaie,  or  form  of 
action)  ou  doit  suivre  Tusage  do  lieu  on  I'on  plainte ;  mais 
pour  ce  qui  est  de  la  decision  du  droit  (on  the  merits)  <m 
doi  suivre  le  regla  generale  lex  loix  du  lien  ou  le  contrat  a 
et^  passd  ex  consuetudine  ejus  regionis  in  quo  negotium 

gestum. ^In  everything  relating  to  the  form  of  the  action 

we  must  observe  the  custom  of  the  place  where  the  action 
is  pending;  but  in  all  those  things  which  concern  the 
merits,  we  must  follow  the  general  laws  of  the  place  where 
the  contract  was  made,  according  to  the  custom  of  the 
country  where  the  transaction  occurred. 

PouBVBYOB. ^A  person  in  the  employ  of  royal  or 

great  families  who  provided  articles  of  food  for  their  use. 

PovBBS. ^Indigent  persona 

PBfiCiPE. Command. 

Pbscifs  in  capite. ^A  writ  of  Bight,  so  called. 
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Prjboifb,  quia  domiiras  lemiait  cciiiain.---^]!onunand^ 
as  the  lord  has  adjourned  the  court 

Prscipe  quod  reddat  locum  tenena,  &c. Command 

that  the  deputy  restore,  &c. 

Pkboo. ^A  herald. 

Prjbcludi  non.— Not  to  be  stopped,  or  debarred. 

PiLfiDiA  libera. ^Free  fimns :  not  subject  to  servicea 

Vide  note, 

Prjbdia  Yolantia. ^Estates  quioklj  passing  awaj. 

PRja>ior0s  defendens  capiatur. ^That  the  said  de- 
fendant be  arrested. 

Prjediuk  Domini  Begis  est  directum  Bominicum,  ciguB 

nullus  author  est  nisi  Deus. ^The  estate  of  the  Lord  the 

King  is  a  direct  (or  absolute)  sovereignty,  of  which  no  one 
is  the  author  except  GtxL 

Prafatus. ^Aforesaid ;  a  word  often  used  in  entries^ 

sometimes  written  pmjalt  or  p^faS. 

PRJBHisaA. Premises. 

PBuXSTOIobn. ^First  name. 

PRiBFECTUS  urbis. ^The  Prefect  (or  Governor)  of  iihe 

city. 

PRiBMUNiBB. "  To  forewam."    A  writ  so  called,  by 

which  certain  offenders  are  put  out  of  the  protection  of  the 
law.     Vide  note. 

Prjucukibb  ezecrabile  illud  statutumc ^That  execra- 
ble statute  j9itsmtemVe. 

PBufiPOskrus  ad  quartmn  drciter  septimanam  fiequentem 
populi  concionem  celebrate;  cuique  just  didto,  Utesque 

singulas  dirimito. ^Let  the  sheriff  about  every  fourlih 

week,  hold  a  Ml  assembly  of  the  people:  let  him  ex- 
pound the  law  to  every  one,  and  decide  their  several 
suits. 

PiLfiSGRiPTio  annalis,  qu»  currit  adversus  actorem,  si  de 
homicida  ei  non  constet  intra  annum  acsdde&ota;  nee 
quenquam  interea  arguet  et  accusal ^The  annual  pre- 
scription which  runs  against  a  prosecutor,  if  he  do  not 
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know  of  the  mmdor  wHldn  s  year  after  it  is  conmiitled, 
nor  in  the  mean  time  aoonse  and  impeaoh  any  person. 

Pbjuemtli  oOrporia  toUit  errorem  nominis;   -veriftaa 

nominis  toUit  eirorem  demonstx«tion]& ^The  presenoe  of 

the  person  lemoves  any  eiior  of  the  name ;  and  the  traih 
of  the  name  removes  any  error  in  the  proof 

PBisazDXUic ^A  proteetion. 

PBuSSUMITub. The  presmnption  is. 

F&asuxpno  juiia ^A  prasomption  of  law. 

F&WTABB  ienetur  quodconque  damnum  obveniens  in 

maii ^He  is  bonnd  to  pay  whatever  loss  (or  damage) 

happens  upon  the  sea. 

F&B3XBXA.  autem  conoedo  nt  in  propnis  qnisqoe  tam  in 

agns,  et  in  sylvis,  exdt^  agitetqne  feras. ^Bnt  I  also 

grant  that  every  person,  in  his  own  fields  and  woodsy  may 
atart  and  chase  wild  animals. 

PEiBTSB  scriptionem  et  eoUeetionem.— «— BeaidfiB  the 
writing  and  collecting. 

Prjbtob. A  Magistrate:  a  Judge  among  the  ancient 

£omcuw.     Vide  note, 

PBiBTOB  fidei  commissarius. ^The  Judge,  among  tibe 

ancient  MomoMy  who  compelled  the  peiformaneeof  trosts; 
and  who  appears  to  have  had,  in  this  respect^  a  similar 
office  to  our  OhanceUors. 

PByBTOBTTOBUic  memoria  eventorom.-^ — ^The  remem- 
brance of  past  events. 

Pbatdm, ^Meadow. 

P&AVA  consuetude. ^An  illegal  custom. 

PitEOABUS,  or  FBEOEa ^In  old  law.  Day's  labor  re- 
quired firom  the  tenants  of  some  estates  f<»r  the  lord  during 
harvest  tune. 

Pbecb  partium. "At  the  request  of  the  partiea" 

As  where  the  soit  is  continued  on  the  prayer  or  agreement 
of  the  plaintiff  and  defendant 

pBsniAJU—^Whatever  comes  from  the  land. 

Pbbndbe. ^To  take. 
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Pbes» ^Near,  ji  iirti 

Pkestation,^ A  payment. 

PxEsuMpno  juria,  ©t  de  j\ira-- — ^-PressumptioB  of  lights 
and  according  to  law. 

Peetium  affeotiotiiB. ^The  reward  of  afTection* 

Pbeuk. Good, 

FbD££  impressiojm On  the  fiist  impreasioE  or  Tiew : 

a  noveltj. 

Peijiage, A  Btun  of  money  paid  to  the  captain  of  a 

ship  by  the  ownex  of  the  goodsj  over  and  aboT^  the  freight- 
age  for  hia  trouble  concerning  them. 

Frimarl£  ecdesiae, To  the  Diocesan  church :   alao 

the  first  fruits  belonging  to  the  church* 

Phoiabx^  preoes. ^The  principal  requeata, 

Pbima  Beifiina,^ The  original  Beisin,  or  posaaasion. .    ^ 

Peima  tonsnia, The  first  crop  or  shear, 

Fbimbe  fine. The  first  fine,  ♦' 

pBisnTLE, First  fruits, 

Primogenitura  — "  Primogeniture."  The  title  of  an 
elder  eon  or  brother,  in  right  of  his  birth.  The  reason  of 
which  Lord  (hke  curiously  says  is,  "  qui  prim*  esl  ianpore^ 
potior  mi  jure  ;"  "  who  m  first  in  point  of  timep  iB  superior 
in  point  of  right ;"  affirming,  moreoyer,  that  in  King  Al' 
Jnd^s  time.  Knights'  Fees  descended  to  the  eldest  son,  6*^ 
mu^j  by  the  division  of  such  fees  between  males,  the  de^ 
&noe  of  the  realm  would  be  endangered. 

Pbimuh,  coram  comitibus  et  yiatoribua  obviis^  deind% 
in  proxima  villa  vel  pago  ;  postremo,  coram  ecel^ia  yd 

judicio, First,  (to  be  proclaimed)  in  the  presence  of  the 

officeiB  and  traveUere  passiiig  by;  then,  in  the  next  vil- 
lage or  street;  and,  last  of  all,  in  the  churoh  or  in  coULrt- 

Primum  patris  feudom, The  first  (or  principal)  feey 

or  inheritance  of  the  father. 

Pbim  uu  patris  fuedum  primogenitus  filius  habeat  Emp- 
tiones  vero  yd  deinceps  acquimtiones  suas,  det  cui  magia 
velit, The  eldest  son  shall  have  the  principal  feud  (or  land 
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originally  granted).  But  the  &iher  may  give  his  purchaaed 
or  after-acquired  estates  to  whom  he  pleaaea 

Prdcus  inter  pares. ^The  first  among  his  equals :  a 

President. 

Pbikoipia* ^Maxims. 

Pbincipbs  regionum  atquepagorum  inter  suos  jus  dicunt, 

conlxayersiasque  minuunl The  lords  of  hundreds  and 

districts  expound  the  law  and  settle  disputes. 

Prikcipiis  ohsta. ^Meet  first  beginnings :  oppose  ob- 
stacles instantly. 

PmsAGE. ^The  King's  right  to  take  two  tons  of  wine 

from  every  ship  importing  to  England  twenty  tons. 

Peiso. ^Prisoner. 

Prisal  in  autre  lieu. ^Taking  in  another  place. 

Pbisone  forte  et  dure. rStrong  and  dose  confinement 

Pbius  autem  intellige,  et  deinde  ad  opus  accede. ^But 

first  understand,  and  afterwards  proceed  with  the  business. 

Pbiyement  enciente. Privily  pregnant 

PniviaKUS. ^A  step-son. 

Privilegiuic  clericale. The  benefit  of  dergy. 

PBivmr. Connection  of  interest. 

PfiOAKiTA. The  sister  of  a  great-grand&ther. 

Pboavunculus. ^The  brother  of  a  great-grand&ther. 

PROAVua ^A  feiher's  grand&ther. 

Probata. ^Things  proved:  proofi. 

Proratio. "  Proof"  Showingihe  truth  of  any  mat- 
ter alleged.     Vide  note. 

Probator. ^An  approver. 

Pro  bono  et  malo. ^Whether  for  gain  or  loss. 

Probus  et  legalis  homo. ^A  good  and  true  man. 

Progbdbndo  ad  judicium. ^In  proceeding  to  judg- 
ment 

Proces  verbal ^Process  verbal 

Prochein  ami. ^The  next  friend* 

Pro  confesso. ^As  confessed :  as  if  conceded:  taikon 

for  granted. 
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Pbo  oonsilio  iiEpeiideiido- For  counsel  to  be  giTen* 

Pfio  corpore  comitatus,- For  the  body  of  tiia  oovMty, 

Peo  correctioiie  et  salute  aniinsB. For  amendmeiitj 

and  the  welfare  of  the  soul. 

Pro  erimine  faM. For  the  crime  of  forgery, 

Pbocul  dubio  quod  altenim  libertaa,  altemm  necessitas 
impelleret It  was  liberty,  beyond  dl  doubt,  that  com- 
pelled the  one,  necessity  the  otter, 

pROCUKATOK  ad  ageuduiD, ^An  Agent,  Proctor,  or 

Attorney, 

pROCimATOBiBUS,  qui  in  aliquibtiB  partibus  attomati 

uuncupantur* Bj  pioctoiB,  who,  in  some  plaeaei  i^e 

called  attoineyi- 

Pro  cuatode  paciB  et  bono  regimine  et  gubematione  eonini 

ibidem .^ For  keeping  of  the  peace,  and  good  rule  and 

govermnent  of  the  people  there* 

Pro  custodio  terrie  et  heeredisw 'For  the  possession  of 

the  landj  and  of  the  heir. 

Pro  cursu  scaccarii. By  course  of  the  Exchequer* 

Pro  damno  fatali,^ ^For  a  total  loss, 

Pbo  damnia  suia  occasione  detentionis  debiti, ^For 

their  damages  by  reason  of  detaining  the  debt. 

Pro  defectu  bonsB  custodiae  ipsios  defendentisj  et  servien* 

tium  suorum  perdita  et  amissa  fueront,- For  want  of 

safe  custody  of  the  defendant  and  his  servants  (the  goods) 
were  lost  and  destroyed. 

Pro  defectu  exitus, For  default  of  issue. 

Pro  defectu  emptorum. For  the  want  of  purchasers. 

Pro  defectu  haeredis, For  want  of  an  heir. 

Pro  defectu  juxatorem, ^For  want  of  jurors, 

Pbo  defectu  juris,- For  want  of  right. 

Pro  defectu  jurisdictionis.^ — —For  want  (or  in  defect)  of 
jurisdiction. 

Pro  defectu  juiisdictionis,  et  pro  defectu  t^ationis. 

For  want  of  the  jurisdiction  and  a  trial 

Pro  defectu  placiti.^ For  want  of  a  plea. 
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Fbo  defeota  tmentuL ^For  defiralt  (or  w«i«)  of  a 

tenant 

Fro  ddibero  tenemento.— ^-JV)r  eKoneralmg  (or  dis- 
charging) the  tenement  or  land. 

Fbodes  homes.— —Anciently  a  tide  bestowed  npon 
peeis  or  military  men  who  were  snmmoned  to  the  King's 

OOUDClL 

Pbo  digna  laborum  nraltorampque  ad  inTentionem  re- 
mnnerationem.— For  asmtable  lemnneration  of  tiie  many 
labors  of  discovery. 

/7foa^Mr. ^Treachery:  treason. 

PBonmoBS,  et  contra  ligeantisd  soa  defaitam.^— ^Tresr 
sonable,  and  against  the  bond  of  his  all^gianoe. 

Pro  domino. As  master. 

Pbo  eo  quod  l^ges  qnibus  utontor  Hybemiei  Deo  detes- 
tabiles  existunt,  et  omni  jnre  dissonant,  adeo  quod  leges 
ceaseri  non  debeant ;  nobis,  et  oonolio  nostro  satis  videtor 

ezpediens  eis  utendas  concedare  l^es  Anglicanas. ^In- 

asmnch  as  the  laws  which  the  IrM  people  nse  aie  odious 
in  the  sight  of  God,  and  at  variance  with  all  justice,  so  that 
(in  &ct)  they  ought  not  to  be  accounted  as  laws;  it  appears 
expedient  to  us  and  to  our  council  that  the  MiffKsh  laws 
should  be  substituted  in  their  place. 

Fbo  et  durante  tennino  vitarum  suarum,  et  hseredum  et 
assignatorum  pr»dictorum  Vakniini  et  AKcice,  et  pro  ddTec- 
tu  talium  hseredum  de  prsedicto  Valeniino  et  AKcuBj  &c.— 
For  and  during  the  term  of  their  lives,  and  the  heirs  and 
assigns  of  the  said  Vaknime  and  AUce^  and  in  default  of 
such  heirs  of  the  said  ValmUne  and  AUoe,  &c. 

Pbo  expensis  Utis.— — For  costs  of  suit 

Pbo  fisJso  damore  suo. ^For  his  unjust  claim  (or 

suit). 

Pbo  feodo  militazi  reputatur. ^It  is  accounted  as  a 

Knight's  fee. 

Pbofebekdo  hie  in  curiam.*— By  offering  it  here  in 
court 
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Pbofeht  ad  curiam.-^— He  tendCTa  (or  shows)  to  tibie 

Pbooressum  est  nt  ad  flliog  devemret^  in  qtiem  ecilioet 

dominuB  hoc  vellet  beneficiom  conflrmare, ^It  is  decided 

fliat  it  should  descend  to  the  sons ;  that  is  to  say,  on  him  to 
whom  the  Lord  was  willing  to  confer  this  benefit* 

Pec  hac  vice *^  For  this  turn"  (an  alternate  right  of 

presentation,  when  alluding  to  a  church  living). 

pROH^KEDES,^ Those  who  act  for  heirs.  I 

Prohibemds  ne  quisqnam,  Ac.- ^We  forbid  that  any 

one,  kc. 

Peohtbetub  ne  qnis  faciat  in  bxlo  quod  nocere  possit  in  ' 

alieiio  ;  et  sit  uter©  tuo  ut  aUeniim  non  ladaa.^ — -It  is  for- 
bidden that  any  one  should  do  that  in  his  own  (property) 
which  may  injure  another ;  wherefore  so  nse  your  own 
that  you  do  no  damage  to  others*  .►  ^ 

Fro  homagiB,  et  servitis. For  homage  and  servioe-  fl 

Peo  indivisio. For  an  undivided  (part). 

Pro  instanti- For  the  instant ;  for  the  preaent  timo. 

Pro  interesse  buo* For  his  own  interestj  or  on  hia 

own  account 

Pbo  jure  alicujus  murdriendo. ^For  the  concealment 

(or  destraction)  of  any  person's  right 

Pro  liefiione  fidei On  account  of  an  injuiy  to  hig 

faith  (or  fealty). 

Proles. Children  of  a  legal  marriage-  ■ 

Pholetarius, In  Boman  law*    Of  a  low  conditioii ; 

plebeians* 

Pro  libertate  patrias. — — For  the  liberty  of  the  country. 

Pro  majori  cautek. ^For  greater  caution. 

Pro  misis  et  euatagiis. — —For  (Ms)  charges. 

Promatertera. ^In  Boman  law.    The  sister  of  m 

great  grandmother,        ••**•- 

Pro  necessario  victu  et  appaa^aitu  ad  manutentionem  fami- 
lisB  sufls. — —For  necessary  food  and  apparel  for  the  susten- 
ance of  his  femilyp  -  -»  •- 
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Pbonspos. ^The  son  of  a  giaadcliild. 

Pboneftis. ^The  datighter  of  a  grandchild. 

Pro  non  bene  utendo  ftonltate  Tnedicinia ^For  im- 
properly using  the  ftculty  of  medicine. 

Pbo  omni  transgressione,  licet  minima,  ubi  qnis  ad  paoem 
domini  regis  yocatos,  venire  recnsaverit;  et  hoc  propter 

oontomaciam. For  eyeiy  defanlt,  even  the  least,  where 

any  one  has  been  called  to  preserve  the  peace  of  our  lord 
the  King,  and  has  refused  to  come;  and  this  becaose  (of 
his)  oontamacj. 

Pro  opere  et  labore. ^For  work  and  labor. 

Pro  pastura  cmtom  oyinm. ^For  the  pastoie  of  a 

hundred  sheep. 

Pbope  altam  viam  regiam. ^Near  the  King's  highway. 

PSOPiNQUi  et  consanguineL ^Neighb(»8 .  and  rela- 
tions. 

PSOPiNQniOB  exdudit  propinquum:   propinquus   re- 

motum;  remotior  remotissimum. ^He  that  is  nearer, 

exdudes  one  that  is  near;  he  that  is  near,  one  that  is  re- 
mote ;  and  one  that  is  remote,  the  most  distant 

Propiob  sobrino,  propior  sobrina. ^A  great  nnde  or 

aunt's  son  or  daughter. 

Pro  placito  didt,  &c.^ ^He  says  for  a  plea,  &c. 

Pro  placito  et  mpnstratione  juris  dicit He  says  as 

(or  for)  a  plea,  and  the  showing  of  right 

l^BOPORCiTAS. Anciently,  the  purport  of  a  matter. 

Pro  prsemio.T ^For  a  reward. 

Propria  manu. With  his  own  hand. 

Propria  manu  pro  ignorantia  literarum  signum  sancte 

crucis  ezpressi  et  sabsczipaL ^By  reason  of  my  ignorance 

of  letters^  I  have  marked  and  subscribed  with  my  own 
hand  the  sign  of  the  holy  cross.     Vide  note. 

Propria  persona,  sedente  curia. ^In  proper  persoui 

during  the  sitting  of  the  court 

PROPRXETAn  probanda.— -^— By  proving  property;  or 
the  right 
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Pro  prima  tonsura. -For  the  epring  grass  j  or  first 

shear. 

Propbio  jure*— — -In  its  proper  right. 

Peoprio  vigore. In  full  for^  (or  effect). 

Pbopeium  est  quod  quis  libra  mercatur  et  s^re, "  For 

it  is  proper  that  every  one  should  purchase  by  money 
weighed."    Tide  note  to  "  Bveredes^  successoresque,^^ 

Propteb  adulterium.^ ^On  account  of  adultery. 

Pbopter  adulteriunij  propter  furorem,  propter  heresiam, 

propter  sievitiam,^ ^**  On  aeoount  of  adultery,  rage  (or 

maduesa),  heresy,  or  cruelty ."  These  were  at  one  time 
causes  of  divorce  from  bed  and  board ;  but  not  **  a  vincuh 
malriirwnii^^  (from  the  bond  of  marriage). 

Propter  ^ectionem, On  account  of  partiality. 

PsoPTEE,  capitales  inimicitias. — —On  acount  of  deadly 
feuds. 

Pboptee  defectuDcu' On  account  of  some  defect  (as 

age,  &c.) 

Peopter  defectum ;  propter  delictum. Because  of  the 

default :  because  of  the  offence  (or  crime). 

Pbopter  defectum  sanguinis, ^Ou  failure  of  ismie. 

Propter  delictum. Because  of  an  offence  (or  crime), 

Pbopteb  delictum  tenentis, For  the  offence  (or  crime) 

of  the  occupier- 

Propter  donum  et  feoffameutum. By  reason  of  the 

gift  and  feoffment 

Propter  houoris  respectmn, -In  regard  to  rank  (or 

dignity). 

Propter  honoris  respeetum ;  propter  affectum  j  vel  prop- 
ter delictum. On  account  of  (his)  rank ;  because  of  par- 
tiality ;  or  for  crime. 

Peopteb  impotentiam. By  reason  of  impotency. 

Propter  longissimum  ingressum* By  reason  of  the 

antiquity  of  the  entry. 

Pbopteb  odium  delicti. On  account  of  turpitude  of 

the  crime. 
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Pboftxr  priyilegium. By  reaaon  of  priyilege. 

Pbofter  ssBvitiaixi  aut  adnlteriiuiL-; ^Because  of  cm- 

elty  or  adultery. 

Pbofter  transgressionem. On  aoooimt  of  trespaBs  or 

injury. 

Propter  visum  et  auditunu^^By  reason  of  the  view 
and  hearing. 

Pro  querula. On  account  of  a  complaint 

Pro  querente. For  the  plaintifE 

Pro  quodam  yalario. ^For  some  roluntary  considera- 
tion. 

Pro  rata  itineris. ^At  the  rate  of  the  voyage  or 

journey. 

Pro  rata  itineris  peractL ^At  the  rate  of  the  journey 

performed. 

Pro  rationabile  dotagio. ^For  a  reasonable  dowry. 

Pro  re  nata. "For  the  existing  occasion;"  for  a 

special  business ;  or  on  an  emergency. 

Pro  rotomo  habendo. ^For  a  return  to  be  had. 

Pro  salute  animaa. ^For  the  welfere  of  the  soul. 

Pro  salute  animae  ejus  ecclesiae  consilio. ^For  the 

welfare  of  his  soul,  by  the  advice  of  the  church. 

Protegtio  trahit  subjectionem,  et  subjectio  protectionem. 

"  Protection  draws  (or  implies)  allegiance,  and  alle^ 

giance  (should  ensure)  protection."  This  was  one  of  the 
greatest  principles  of  the  feudal  law. 

Pro   tempore   existente. Existing    for   the   time 

being. 

Pro  tempore,  pr6  spe,  pro  commodo  minuitur  eorum 
pretium  atque  auget- — ^The  value  of  those  things  is 
lessened)  or  increased,  according  to  time,  expectation,  or 
profit. 

Pro  termino  vitarum  suarum.- ^During  their  live& 

Prothokotary.i One  of  the  highest  clerks  in  the 

courts  of  King's  Bench. 

Pro  turpi  causa. ^For  a  dishonest  purpose. 


LAW    OLOSSABT.  408 

Pao  HSU  et  ugurpationa* For  the  use  (or  occiipatio!i) 

and  Tisurpatioa. 
Pbout  constat  nobk  per  reoorduni. As  appears  to 

us  by  the  record, 

PfioUT  debuit*- Ab  he  stood  indebted, 

Paoxrr  eia  visum  fuerit,  ad  honorem  caronse  et  utilita- 
tern  regni.— — -As  it  shall  appear  to  them  for  the  honor  of 
the  crown  and  service  of  the  realm. 

Pbout  ei  bene  licet As  it  was  very  lawftd  for  him- 

Pbout  in  indictameoto  supponitur, ^As  is  supposed 

in  the  indictment*  » 

pROUT  lex  postulat^ According  as  the  law  requires. 

^   Pbout  patet  per  recordum. — ^As  appears  by  the  record* 

Pro  vero  et  justo  debito. For  a  true  and  just  debt. 

PB0V19I0NE  yiri, As  a  provision  (or  support)  for  the 

husband. 
:     Prowe, Advantage. 

Proxeneta. ^A  negotiator. 

pROXiMUS  hieres. — —The  next  heir. 

PuBUCA  judicia,— — Criminal  trials.     Vide  note. 

Publicum  bonum  est  privato  praeferendem, — —Public 
good  is  to  be  preferred  to  private  interest  || 

Publicum  jus. Law  which  relate  to  the  condition  || 

of  the  state. 

PuDZELD, ^lu  ancient  law.    A  release  from  p^ing 

the  tax  of  money  for  getting  wood  from  a  forest. 

Puis  darien  continuanc©,^ — —Since  the  last  continuance 
(or  adjournment)* 

Pejisne,-— Yottnger :  subordinate.     Vtd^  nok*  ||| 

PuissE  porter  brefe  de  novele  disseisinej  aux  Gicum  de 
fr^ik  tenement. They  may  bring  a  writ  of  novel  dis- 
seisin ;  as  if  they  were  tenants  of  the  freehold. 

Pltlsabk. To  charge  or  accuse* 

PuNC?tUM  temporis. The  shortest  possible  space  of 

tim€. 

PuKDBRECH.^ The  taking  cattlej  unlawfully,  from  a 

pound. 
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PuNDFULDA. ^A  pound. 

Pub  autre  vie. For  the  life  of  aiiotlier. 

Pur  cause  de  yidnage. ^Bjzeaaon  of  yicinage  or 

neigliborbood. 

Pur  oeo  que. ^Because,  forasinuch:  a  phrase  oom- 

mon  in  old  booka 

Pub  le  pais. ^By  the  oountiy. 

Pur  murdre  le  droit For  concealment  of  the  right. 

PuBALLB,  puraille,  poeal. ^The  edges  of  a  forester  pafk. 

PuBPABS. One  part  of  an  estate  after  it  has  been 

divided. 

PuBPBBsruBE. ^The  erection  of  a  house,  &C.,  or  an 

inclosure  made  upon  any  part  of  the  king's  demesnes,  or 
upon  a  highway,  common,  street,  or  public  water,  is  called 
a  "  Purprestare^ 

PuBUM  villenagium. A  pure  villenage. 

Pub  usage  de  pais. ^Bjg  the  custom  of  the  country. 

PuTATio. ^The  act  of  pruning  trees. 

Putative. Supposed. 


NOTES  TO  P. 


PABAPHXEirAiJA.--It  Ss  not  impiobftble  that  the  Bomam  took  tiieir  ciutom^ 
of  the  ParaphernaUa  fixnn  the  OrienicdB,  The  weight  and  Talae  of  the  omar' 
ments  pat  upon  Behecca  appear  to  ua,  at  this  day,  yeiy  extraordinary.  But 
ffhardin  aasores  ua  that  even  heavier  were  worn  by  the  women  of  the  Baaif 
when  lie  was  there.  He  says  that  the  women  wear  rings  and  bracelets  of  as 
great  weight  as  this,  and  even  heMrier,  throughout  all  Ama.  They  are 
rather  manacles  than  bracelets.  They  wear  Beveral  of  them,  one  t^ve 
another,  in  such  a  manner  as  sometimes  to  hare  the  arm  covered  with  them 
from  the  wriat  to  the  elbow.  Poor  people  wear  as  many  of  glass,  or  horn. 
They  hardly  ever  take  them  off;  they  are  their  riches.  Vide  Harmer's 
ObservaHonay  vol  iL  p.  600.  Among  the  several  ornaments  which  Abraham 
sent  by  his  servAnt^  whom  he  employed  to  search  out  a  wife  for  his  son 
isaacj  were  Jewels  of  silver  and  jewels  of  gold,  exclusive  of  raiment,  which 
probably  was  very  ridi  and  valuable  for  the  age  in  which  Abraham  lived 
Rich  and  splendid  apparel,  such  as  was  usually  adorned  with  gold,  was 
general  in  the  Eastern  nations,  from  the  earliest  ages;  and  the  &diiofks  and 
customs  of  the  Orientals  are  not  subject  to  much  variation.  We  find  that 
the  propensity  for  golden  ornaments  prevails  evea  in  the  present  age,  among 
the  females  of  the  countries  bordering  on  Jttdea.  Mmgo  Parh^  in  hh 
*'  Travels  in  Africa,^^  mentions  the  following  singular  circumstance  respecting 
the  ornamental  dress  of  an  African  lady:  "  It  is  evident,  on  account  of  the 
prooesB  by  which  negioes  obtain  gold  in  Mcmding,  that  the  ooontry  oontains 
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a  oonaiderable  portion  of  ihe  pndaaB  metaL  A  grottt  part  is  converted 
into  ornaments  for  the  100mm;  and  when  a  lady  of  oonaeqtienoe  is  in  fhll 
dreflfli  the  gold  abont  her  person  may  be  worth,  altogether,  ftxun  /^  to 
eighty  pounds  (sterling.)"  We  find  that  the  same  dirooeition  Ibr  rich  orna- 
mental apparel  prevailed  in  the  time  of  the  Apostles ;  for  St  FiOer  cautioned 
the  females  of  quality,  in  the  first  ages  of  Christianity,  when  they  adorned 
themselves,  not  to  have  it  consist  in  the  outward  adorning  of  plaiting  the 
hair,  and  wearing  gold,  or  of  putting  on  apparel  Tide  1  JU.  iil  3,  "  Upon 
thy  right  hand  did  stand  the  Queen  in  (fold  of  Ophir.  Her  clothing  is  of 
wrought  gM,""    Vide  iMiiu,  zlv.  9,  14. 

Pbguria  8IOKATA.— The  Bonuma^  like  other  ancient  nations,  (vide  Strab. 
m,  166,)  at  first  had  no  coined  money,  (peatma  aignaia,)  but  either  exchanged 
oonmiodities,  as  is  at  present  usual  in  many  of  the  westeyi  parts  of  Norfh 
America^  (and  in  other  parts  of  the  worid,)  or  used  a  certain  weight  of  nn- 
ooined  brass  {aea  rude)  or  other  metaL  Hence  the  various  names  of  moneys 
also  denotes  weight;  the  Latin  word  "pendere,^  to  weigh,  is  sometimes  put 
as  a  synonymous  word  for  "  Mfa^ere,"  to  ])ay.  So  sUpendum  (a  stipe  pendenda), 
sokfiers*  pay,  (JPM»,)  because  at  first  it  appears  to  have  been  weighed^  not 
counted.  Vide  also  Cfenesia^  ^ludli.  16.  ^us,  talenium  and  mtha,  among 
the  Cfreeks,  and  sJi/ehei  among  the  Hebrews;  and  from  the  custom  of  weigh- 
ing, oomes  the  word  pound  with  us.  Several  Greek  words  are  supposed  to 
allude  to  the  andent  custom  of  exchanging  commodities:  thus  amoomai^  (to 
exchange  or  purchase,  by  giving  a  lamb  ;)  aimos^  (a  lamb ;)  oneomai^  (by  giv- 
ing  an  ass;)  onos^  (an  ass ;)  i)o2ee>,  (by  giving  a  foal ;)  pohSy  (a  foal  or  the 
young  of  any  animal) 

It  is  said  that  Sernus  Tu&ius  first  sbunped  pieces  of  brass  with  the  image 
of  cattle,  oxen,  swine,  Ac.,  pectides,  (dttle,)  whence,  it  is  said,  comes  the 
word  "pecuniOf^  (money.)  Vide  Ch).  FhsL  v.  284.  Servius^  Bex,  ovium 
bouTnque  effigio  primus  tea  signavit,  vide  PUn,  xzxiii  3. — ^L  e.  "  Servius,  the 
King,  first  coined  money,  with  the  likeness  of  sheep  and  oxen,"  (stamped 
thereoa)  Silver,  it  is  said,  was  first  coined  A.  TJ.  484,  or,  according  to 
others,  A.  H.  498 ;  and  gold,  sixty-two  years  after.  Vide  PHn.  xxxiii  a  40. 
Liv.  JSp,  XV.  Silver  coins,  however,  seem  to  have  been  in  use  in  Bomej  be- 
fore that  time,  but  of  foreign  coinage.  Vide  lAv,  viii.  11.  Hence  ve  find 
that  .^ISr,  or  .JSV-o,  is  put  for  money  in  general  Vide  Bor,  Art  P.  346->-<m 
QUenum^  a  debt ;  annua  aero,  yearly  pay.    Vide  Liv.  v.  4. 

Money  was  likewise  called  stips,  (a  sHpando,)  from  being  crammed  in  a  cell, 
that  it  might  occupy  less  room.  Varr.  L.  L.  iv.  36.  But  this  word  is  usually 
put  for  a  small  coin,  as  we  say  a  cent,  or  half  cent,  offered  to  the  gods  at  games 
or  the  like,  Oie.  2e^.  ii.  16,  or  given  as  alms  to  a  beggar,  or  to  any  one  as  a 
New-Year's  gift,  (airena,)  or  by  way  of  contribution  for  a  public  purpose. 
FUfu  xxxiii  10.  a  48. 

The  first  brass  coin,  (v/ummua  vel  numua  aria,)  was  called  as,  (anciently 
aaaia,  ttom  tea;)  of  a  pound  weight,  QiberoLia,)  It  appears  that  the  highest 
valuation  of  fortune,  (eenaua  maximuSf)  under  Servitta,  was  100,000  pounds' 
weight  of  brass.    Vide  Liv,  I  43. 

The  other  brass  coins,  besides  the  aa,  were  aemiaaes^  trienkia,  quadrantea, 
and  aextantea.  These  coins  at  first  had  the  fiiU  weight,  which  their  names 
imported ;  hence  in  later  times  called  oea  grave.    Vide  Plin.  xxxiii  3.  s.  13. 

The,  silver  coins  were  denariua,  the  value  of  which  was  fen  aaaea^  or  ten 
pounds  of  brass,  marked  with  the  letter  X ;  Quinariuaf  five  aaaea,  marked 
V;  and  Seatertiua,  two  aaaea  and  a  half.  The  hnpression  on  silver  coins  was 
usually  on  one  side,  carrh^es  drawn  by  two  or  four  beasts ;  and  on  the  re- 
verse the  head  of  Boma,  with  a  helmet  On  some  silver  coins  was  marked 
the  figure  of  Victory ;  hence  celled  Vktoriati. 

From  every  pound  weight  of  silver  were  coined  100  denarii,  so  that  at 
first  a  pound  of  silver  was  equal  in  value  to  a  thousand  pounds  of  hnm. 
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Whence  we  nu/  Judge  of  the  ecaroifcy  of  sUrer  at  that  tune  in  Rcmt.  But 
afterwards  the  case  was  altered.  For  when  the  weight  of  the  «  was  di- 
miniahedf  it  bore  the  tame  proportion  to  the  denon'iw  as  before,  until  it  was 
reduced  to  one  ounoe ;  and  then  a  denairinia  passed  for  sixteen  a8&e$^  (except 
in  the  militarj  paj,  in  which  it  continued  to  pass  for  ten  osmv,  at  least  un- 
der the  Republic^  PUn.  xxxiiu  3 ;  for  in  the  time  of  Tiheriiu,  it  i^pears  no 
such  exception  was  made,  vide  TaciL  Am.  i  17,)  a  quinariuB  for  eight  omm, 
and  a  aesiertiuBf  for  four ;  which  proportion  continued  when  the  aa  was  re- 
duced to  half  an  ounce.  Plin.  ibid.  But  the  weight  of  silyer  money  also 
varied,  and  was  different  under  the  Emperors  from  what  it  had  been  under 
the  Republic 

Varro  mentions  sHrer  coins  of  leas  value ;  LibeUa^  worth  an  of^  or  the 
tenth  part  of  a  demairMi$;  Semibdia,  worth  a  half  pound  of  brsas;  and  3V 
runcivSf  the  fortieth  part  of  a  denariua. 

A  golden  coin  was  first  struck  at-  Borne,  in  the  second  Punic  war,  in  the 
Consulship  of  C.  Glmadmt  N^ro^  and  M.  Liviu$  SdUnatar,  A.  U.  646,  called 
Aureus,  or  aureus  nummius,  e(|ual  in  weight  to  two  denarii  and  a  quinariuSj 
and  in  value  to  twentj-five  denarii,  or  one  hundred  sestertii.  Vide  SusL 
OOl  4.  Hence  the  fee  allowed  to  be  taken  by  a  lawyer  is  called  by  Tacitus^ 
"  dena  seskrUa,^^  Vide  Ana.  xl  7.  The  common  rate  of  gold  to  silver  un- 
der the  Republic  was  tenfold.  But  JuHus  Ocssar  obtained  so  much  by  plun- 
dering, that  he  exchanged  it  for  3000  sesterta^  or  760  dsnarii  the  pound ;  I  e, 
a  pound  of  gold  for  seven  pounds  and  a  half  of  silver.    Vide  SueL  Cms.  64. 

PxB  DUBLLUiL — ^It  appears  probable,  from  a  law  quoted  by  Jo,  0.  Siiem' 
hddkj  ^'de  jure  Sueonum  et  Cfothorum  vetusto,^  that  judicial  combat  was 
ariginaiOy  permitted,  in  order  to  determine  points  respecting  the  permmcU 
character  or  reputation  of  individuifls,  and  was  afterwards  extended  not 
only  to  criminal  cases,  but  to  questions  concemmg  property.  The  words  of 
the  law  are,  **  If  any  man  shall  say  to  another  these  reproachful  words, 
*  You  are  not  a  man  equal  to  other  men,'  or,  *  You  have  not  the  heait  of  a 
man;'  and  the  other  shall  reply,  'I  am  as  good  a  man  as  you;'  let  them 
meet  on  the  hig^wsf.  If  he,  who  first  gave  offence,  i4>pear,  and  the  penon 
offonded  absent  himself  let  the  latter  be  deemed  a  worse  man  even  than  he 
was  called ;  let  him  not  be  admitted  to  give  evidence  in  judgment^  either  for 
man  or  woman,  and  let  him  not  have  the  privilege  of  mal£ig  a  testament 
If  he,  who  gave  the  offence,  be  absent,  and  only  the  person  offonded,  appear, 
let  him  call  upon  the  other  thrice,  with  a  loud  voice ;  and  make  a  mark  upon 
the  earth ;  and  then  let  him  who  absented  himself  be  deemed  infamous,  be- 
cause he  uttered  words  which  he  durst  not  support  If  both  shall  appear, 
properly  armed,  and  the  person  offended  shall  fidl  in  the  combat,  let  a  half 
compensation  be  paU  for  his  death.  But  if  the  person  who  gave  the  offence 
shall  fiill,  let  it  be  imputed  to  his  own  rashness.  The  petulance  of  his  tongue 
hath  been  fhtal  to  him.  Let  him  lie  in  the  field  without  any  compensation 
being  demanded  for  his  death."    Vide  Lex  Uplandioaap,  Stiem.  pi  76. 

Martial  people  were  extremely  delicate,  with  respect  to  eveiything  that 
affected  their  reputation  as  soldiers.  By  the  laws  of  the  Saltans,  if  any  per- 
son called  another  a  Mare,  or  accused  him  of  having  left  his  shield  on  the 
field  of  battle,  he  wSs  ordained  to  pay  a  large  fine.  Vide  Leg.  Sal  til 
xxxil  §  4,  0.  By  the  law  of  tH^  Lombardu,  if  any  one  called  another  Arga, 
L  e.  *'  a  good  for  nothing  fellow,"  he  might  imTnediately  challenge  him  to 
combat  Vide  Leg.  Lo^fob.  Ub.  L  Ui.  v.  §  1.  By  the  kw  of  the  Salians,  if 
one  called  another  Cenitus,  a  term  of  reproach  equivalent  to  Arga,  he  was 
bound  to  pay  a  very  high  fina  Tik  xxxil  g  1.  Thus  the  ideas  concerning 
the  point  of  honor,  whkh  we  are  apt  to  consider  as  a  modem  refinement,  as 
well  as  the  practice  of  duelling,  to  which  it  gave  rise,  are  derived  trom  the 
notions  of  our  ancestors,  while  in  a  state  of  society  very  little  improved. 

The  northern  nations  of  Europe  held,  above  eveiy  other  oonaiderotioii, 
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their  courage  and  acts  of  valor.  We  find  the  foOowing  paaages  in  OmkniV 
Poems,  among  innnmeraUe  others  in  yarious  authors  {Osnan^  it  is  generallj 
sappoeed,  Uyed  in  the  early  ages  of  Christianity :)  '^Mj  fathers,  Osaian,  trace 
my  stepfl ;  my  deeds  are  pleasant  to  their  eyes.  Wherever  I  come  forth  to 
battle,  on  my  field  arer  their  oolumns  of  mist  But  mine  arm  rescued  the 
feeble  I  the  haughty  foond  my  rage  was  fire.  Never  over  the  &]len  did  mine 
eye  rejoice.  For  this  my  fiithers  shall  meet  me  at  the  gates  of  their  air>' 
hAlls,  tall  with  robes  of  light,  with  mildly  kindled  eyes.  But  to  the  proud 
in  arms,  they  are  darkened  moons  in  heaven,  which  send  the  fire  of  night 
red-wandering  over  their  face."    And  again : 

"Father  of  Heroes,  JVenmor^  dweUer  of  eddying  winds  I  I  give  thy  spear 
to  (Man,  let  thine  eye  rejoice.  Thee  have  I  seen,  at  times,  bright  from  be- 
tween thy  clouds;  so  appear  to  my  son,  when  he  is  to  lift  the  spear;  then 
ahiJl  he  remember  thy  mighty  deeds^  though  thou  art  now  but  a  blast" 

PiKKOBDn. — Strangers— Foreignera  With  the  ancient  Bomans,  those 
who  were  not  citizens  were  called  foreigners  (Psrborini),  wherever  they 
Uved,  whetiier  in  the  city  or  dsewhere ;  but  after  GaraeaUa  granted  the  free- 
dom of  the  dty  to  ofl  freebom  men  in  the  Roman  world,  ahd  when  JusUnittn 
sometime  after  granted  it  also  to  fireedmen,  the  name  o^  foreigners  fell  into 
disuse;  and  the  inhabitants  of  the  whole  world  were  divided  into  RomamM 
and  BairbariaiM.  The  whole  Roman  Empire  itself  was  called  "  Romania," 
which  name  is  sometimes  now  given  to  Thrace,  as  being  the  last  province 
which  was  retained  by  the  Amiaiw,  until  the  time  of  the  taking  of  Gonstan' 
Unopk,  by  the  Turks,  A.  D.  1463.  While  Rome  was  free,  the  condition  of 
ibreigners  was  very  disagreeable.  They  might,  indeed,  Uve  in  the  city;  but 
thoy  enjoyed  none  of  ther  privileges  of  citizens.  They  were  also  subject  to 
a  peculiar  jurisdiction;  and  sometimes  were  expeUcd  from  the  city,  at  the 
pleasure  of  the  magistrates.  Thus  M.  Junius  Pennus,  A.  U.  627,  and  0.  Par 
phis  Odsus,  A.  U.  688,  both  THbunes  of  the  people,  passed  a  law,  order* 
ing  foreigners  to  leave  the  city.  Vide  Oie.  Q^  iiL  11.  BruL  8.  So  Augua- 
tiis,  StieU  Aug,  42.  But  afterwards,  an  immense  number  of  foreigners  flodked 
to  Rom/s,  flvm  all  parts.  Vide  Jw.  SaL  til  68.  So  ttett  the  greatest  part 
of  the  common  people  consisted  of  them ;  hence  Rome  was  said  to  be  "  mmndi 
fiue  repUtA,^  L  a,  '*  foil  of  the  world's  dregs."  Vide  Luc  vil  406.  Foreign- 
en  were  neither  permitted  to  use  the  R&man  dress,  (Suet,  Claud.  26,)  nor 
had  they  the  right  of  legal  property ;  or  of  making  a  will.  When  a  foreigner 
died,  his  goods  were  reduced  into  the  treasury,  as  having  no  heir,  (quasi  hona 
vacantia  ,*)  but  if  he  had  attached  himself  to  any  person,  as  his  patren,  that 
person  succeeded  to  his  effects,  (jure  apfUeaiionis.)  Tide  CHc  de  Oral  I  39. 
But  in  process  of  time  these  inconveniences  were  removed ;  and  foreigners 
were  not  only  advanced  to  the  highest  honors,  but  somtf  of  them  even  made 
Bmperora 

PSBPROPBiXTif,  VISUM,  kc — ^Ancieiitly,  when  any  controversy  arose  respect- 
ing lands,  or  their  boundaries,  there  was  generally  no  other  mode  of  settling 
the  dispute,  except  by  a  view  on  the  spot;  and  the  evidence  and  hearsay 
testimony  of  aged  persons.  Deeds  or  conveyances  of  land  were  made  but 
seldom ;  they  were  very  concise,  and  the  boundaries  given  in  a  general  man- 
ner, and  frequently  not  given  in  any  definite'  mode,  further  than  mentioning 
the  number  of  towns,  vills,  Ac. 

About  the  time  of  the  Conquest,  veiy  large  estates  were  granted  on  pieces 
of  parchment,  not  exceeding  in  size  a  sheet  of  common  writing  paper.  Some 
of  these  grants  are  now  extant,  as  legible  as  when  first  written. 

PsB  TSSTAMCMTtTM. — ^This  WBS  ouc  of  the  ancient  modes  of  freeing  a  dove 
(by  giving  him  his  liberty)  by  will  If  this  was  done  in  express  words^  (ver^ 
Us  dirdcUs),  aa,  for  example^  **  Datus,  bkbvub  mbus,  libsr  esto,"  l  e.,  **  Da- 
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TV,  my  tervmnt,  be  ihoa  fkw^**  sacii  fipeedmen  were  oalM  "  OMcn,"  or 
"^OharonUeBj"  becvue  it  was  mid  tbey  IumI  no  pHkron,  bai  in  tlie  in^^tnud  re- 
gions. In  allusloB  to  which,  those  unworthy  penone  who  got  admiamm 
into  the  Senante,  after  the  death  of  OoBtar,  were  by  the  ▼olgw  called  *'SnA- 
TORES  Obcivl"  Tide  8ueL  Aug,  36.  But  if  the  testator  signified  his  desirep 
by  way  of  request  (verbis  pfteaHviB\  the  heir  (hartt  fiduciarim)  retained  tiia 
right  of  paJtrinage.  When  a  person  had  his  freedom  given  him  at  his  mas- 
ter's dea^  he  was  oalled  "OaonnTS  ubbstub.*' 

Pkb  YiNDtOTAic.— -This  wss  another  of  the  ancient  modes  of  freeing  a 
slave;  when  the  master,  going  with  the  slave  in  his  hand  to  the  PneUfr  or 
Chnaul^  and  in  the  Provinces  to  the  Proeonaui  or  Propnefcir,  said,  **I  desire 
that  this  man  l>e  free  according  to  the  custom  or  law  of  the  Romans,"  ('^Humo 
HQioHEM  UBEBUK  UBS  YOLO  MOBS,  Yd  JUBB,  QmRmuM,*')  and  the  Pnxtor^  if 
he  approyed,  puttmg  a  rod  on  the  head  of  the  slave,  {Hor.  SaL  iL  7,  76,) 

*^I  WILL  THAT  THIS  ICAN  BE  FHO  ATTEB  THB  ILUniBB  OF  THH  R01CAK&" 

WhereupCn  the  Liekfr^  or  the  ICaster,  turning  him  (the  slave)  round  in  m 
circle,  (which  is  called) ''  Verliffo,''  (Per&  SaL  v.  75,)  and  giving  him  a  blow 
on  the  cheek,  (alapa,)  vide  JJridor,  ix.  4,  (whence,  wmUq  majoriiaiajMB  mocmn 
wimaA,  IXbwtf  is  sold,  Aa  PhcadL  it  6,  22X  let  him  go  (0  moam  mfuUebai^ 
signifying  that  leave  was  granted  him  to  go  where  he  pleased.  The  rod, 
whh  which  the  slave  was  struck,  was  oalled  ^  Vtndido,"  as  some  think  from 
Vktdiciusj  or  Vindex,  a  slave  of  the  VUeUi,  who  infiarmed  the  Senate  of  the 
conspiracy  of  the  sons  of  Bruku,  and  others^  to  restore  the  Tarqmtu ;  and 
who  is  said  to  have  been  first  freed  in  this  manner,  vide  Jav.  il  5,  whence 
also,  perhaps,  **  vindicare  in  liberUUemf"  '*  to  free."  "  JfuUer  modo  qwam  vin* 
dicta  rcmedit,**  a  woman  lately  freed.    Vide  Ov.  Art  Am.  iii.  616. 

Pn  POUDHi  COURT.— "  Ouria  pedis  pulveruaU ;''  from  the  Fr.  "jpisd;"  pes; 
and  ^poudrmtx^"  pulverulentus.  Skene  (de  verbo  stgnif,  verbo  "Pes  pulve- 
rosi*')  says  the  v^ird  signifies  a  vagabond,  especially  a  pedler,  who  had  no 
dwellings  thetrefore  must  have  justibe  svoMnarily  adnunistered  to  him,  vis. 
within  three  ebbings  and  flowings  of  the  sea.  Braeton  calls  it  ^^jMstitiapre- 
pendrous.^^  This  court,  among  the  old  Saxons^  was  called  ceapwnp'^emott 
L  e.  a  court  of  merchandise ;  or  handling  matters  of  buying  and  selling. 

PiRirAS  BIBKHB,  ot  "od  pinnos  Miere."  The  old  custom  of  drinking, 
(brought  in  by  the  Danes,)  was  to  fix  a  pin  on  the  side  of  the  veasel,  or 
WassaiU  bowl,  and  to  drink  exactly  io  the  pin.  This  sort  of  drunkenness  was 
*  Ibrbid  by  the  clergy  in  the  council  of  London,  Anno  1102.  Vide  OoweCL  It 
is  probable  that  many,  when  thirsty,  forgot  the  pin,  and  drank  a  little  lower. 
The  Bomans  used  to  drink  to  one  another,  thus,  "  bene  vobis,  Ac"  L  e. 
"  health  to  you,  &C."  PlaiU.  Ptrs,  v.  L  20.  Sometimes,  in  honor  of  a  fnend, 
or  mistrefls.  Vide  lUd,  and  Hor,  Od,  L  27,  9;  and  they  used  to  take  as 
many  eyathi,  or  cups,  as  there  were  letters  in  the  lady's  name  (TibtdL  il  1, 
81 ;)  or  as  they  wished  years  to  her  ;  hence  they  were  said,  *'<uf  twmerum 
bibere,  (U>  drink  to  the  number.)  Vide  Ov,  Fast  iii.  531.  A  frequent  num- 
ber was  tfiree,  in  honor  of  the  Graces ;  and  nine,  of  the  Muses.  Vide  Sbr. 
Od.  lit  19,  11.  The  Greeks  drank  first  in  honor  of  their  Gods,  and  then  of 
their  friends;  hence  *'  Oreco  more  bbere,'^  (i.  e.  to  drink  after  the  Grecian 
custom.)  Cic,  Verr,  L  26.  They  began  with  small  cups,  and  ended  with 
Urger,  which  is  usually  the  consequonoe  in  modem  times.  A  skeleton  was 
sometimes  introduced  at  feasts  in  Uie  time  of  drinking;  or  at  least  the  repr»> 
sentation  of  one  {lartfa  argeniea),  vide  Petron,  34,  in  imitation  of  the  Eifyp' 
Uans,  vide  HerodoL  il  78,  s.  74,  upon  which  the  master  of  the  feast,  looking 
at  it,  used  to  say,  Yiyahus,  dux  uckt  essk  jbenb.    Vide  Pstron^  34. 

PLAcrrATOR. — ^We  find  it  recorded  that  Balf  Flambard,  was  *^  iotiiis  regni 
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Ptaeairf9r/'LeL'<F!Mderfortheididerealxi),''fe^  It  woxild  appear 

ttfc  Urn  daji  that  if  Ba^  irore  pleader  for  the  iohale  Idngdom,  his  time  mtut 
hare  been  prettj  well  employed,  if  law  stiits  were  broii^t  for  each  triflee 
aa  ia  ooatomaiy  in  modem  days. 

POflsnsiOHM,  Ac — ^It  was  fonnerly  the  eoatom,  mnoh  more  than  at  pree- 
flnt,  when  a  porehaae  was  made  of  eetatee,  in  the  ocoopation  of  tenante,  to 
procore  them  to  aHomf  hy  Bigning  an  adknowledgment,  that  they  fh>m  Vienee- 
forth  oonsidered  themaelrea  as  holding  their  lands  of  the  pnrchaaer. 

PRJBDU.  UBBRA. — ^Fanoa  not  liable  to  any  senritnde  were,  among  the 
SemoM,  called  Pr€BcUa  Kberet,  H.  e.  firee  forma;)  optimo  jrtre^  vel  condiHtme 
opUmd,  (L  e.  in  the  greatest  rignt,  or  most  perfect  condition  ^  others,  "^imi 
sarvMnmi;  eeroHukm  dtbebantj  rel  nrvituH  ercad  cbnoxta^^^  (L  e.  those  nnder 
aerritode ;  who  owed  senrioe,  or  were  liaUe  to  perform  doties,)  were  called 
"^FhBdia  Sena,'*  (L  e.  serriie  ihnns.)  Tide  (He.  in  RuU,  iiL  3.  Buildings  in 
the  dty  were  called  ^^lYadia  urbema"  (city  forms),  and  were  reckoned  ^^rm 
mandpi,^  only  by  accession  (mnfimdi%  i.  e.  by  form  right;  for  all  bnildinga 
and  lands  were  called  FvntU;  but  usually  buildings  in  the  city  were  called 
jBiea;  in  the  country  VtUa,  A  place  in  the  city  without  buildings  was 
called  Area;  in  the  country,  Ager.  A  field  with  buildings  was  propeiiy 
ealled  IVmduf . 

PBJncuNiBi.— We  often  find  this  writ  mentioned  in  the  old  law;  it  was 
probably  corrupted  from  **Ptwmoneri,l*  to  be  forewarned.  Vide  Du  Cmqt 
ia  «er&.  The  offbnoe  Ibr  which  this  writ  was  granted  was  of  a  nature  higliffi 
criminal,  though  not  capital  The  first  words  of  the  writ  are,  ^^-Ftwrnmiirt 
facias  JL  B.,**  Ao,  i.  e.  "Cause  A.  B.  to  be  forewarned,"  Ac.  It  tocdc  its  origin 
fipom  the  exorbitant  power  claimed  and  exercised  in  England  by  the  F^; 
and  was  originally  ranked  as  an  oflfenoe  immediately  against  the  King,  or  his 
prerogatiYe ;  because  it  consisted  in  introducing  a  foreign  power  into  the 
land,  and  thus  creating  ^^impermn  in  ^nperio,"  by  paying  that  obedience  to 
papal  process  whidi  constitutionally  belonged  to  the  King.  The  penaltiea 
of  a  PrcBmunire  are  mentioned  by  a  great  many  statutes ;  yet  prosecutions 
upon  a  Pnemunire  are  scarcely,  if  erer,  heard  of  in  the  BngliBh  courts. 

The  JP&p€  of  Rome,  at  one  time,  took  upon  himself  to  bestow  most  of  the 
Eodesiastioal  liyings  of  any  worth  in  JSngkmd,  by  ifondatos,  before  they  were 
T(Hd;  pretending  therein  great  care  to  see  the  Church  provided  with  a  suc- 
cessor before  it  needed — ^whence  these  mandates,  or  bolls,  were  called  "  ffraiim 
eoppeciatkf€Sf  or  provitioneSj"  I  e.  expected  rewards,  €r  provisions.  Vide  Duo-' 
fwma  de  Benmoiis,  lib.  3,  c.  1.  These  proviaiones  were  at  leng^th  so  common 
that  it  became  necessary  to  restrain  them  by  law,  yide  Stat.  35,  Edw.  the 
First,  and  subsequent  statutes  for  the  punishment  inflicted  for  this  ofience, 
which  wi 


^  PRnos.— "/«  guiprmU  Jure,  ei  eastreUtt,"  I  e.  "he  who  is  first  in  the  law, 
and  the  army."  This  woid  appears  to  have  been  anciently  common  to  all 
magistrates.  Yide  Liv,  ia  55.  Thus  the  DiekUor  is  called  "Pr<Btor  Maxi* 
mu8."  Liv.  TiL  3.  But  when  the  OonmUe,  being  engaged  in  almost  continual 
wars,  could  not  attend  to  the  administration  of  justke,  a  magistrate  was  cre- 
ated for  that  purpose,  A.  XT.  389,  to  whom  the  name  of  Pkator  was  thence- 
forth appropriated.  He  was  at  first  created  only  from  the  Fairiciana,  as  a 
kind  of  compensation  for  the  Consulship  being  communicated  to  the  PUMani; 
but  afterwards,  A.  U.  418,  also  flrom  the  Fkbeiana,  Vide  Idv.  viii.  16.  The 
jPrtBior  was  next  in  dignity  to  the  Oonrnda;  and  was  created  at  the  ComiMa 
(kniwriaia,  with  the  same  auspices  as  the.  Consuls;  whence  he  was  called 
their  colleague  Liv.  riL  1 ;  TiiL  32.  The  first  Praior  was  Sp.  Pwrius  Car 
mUkiSf  son  of  the  great  K  Furiits  Oamilkts,  who  died  the  year  the  son  waa 
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^rtdor.  When  one  ^raUnr  wis  inimflfkaent,  on  aecoont  of  the  number  of 
foreigners  who  flooked  to  Rom^  another  PrcUor  was  added,  A.  H.  610,  to 
administer  ^ustioe  to  them ;  or  between  the  citizens  and  them,  qui  inter  dves 
Romamoe  et  peregrinoa  jua  dicereL  liv.  Ep.  xiz. ;  zxiL  35,  i  e.  *'  who  ahonki 
declare  (or  prononnoe)  the  law  between  the  Boman  citizens  and  strangers; 
hence  called  "  Pratob  Pbbmbinits."  The  power  of  the  Prator  in  the  ad- 
ministration of  jnstioe  was  expressed  in  these  words,  **  Do,  Dioo,  Addioo^" 
i  Ol  "  I  ordain,  I  pronounce,  I  oondeom."  Prmtor  dciei  actionem  eijudieemf 
^the  PrcBtor  may  giro  the  law  and  Jndgment;)  he  gave  the  form  of  the  writ 
u>r  trying  and  redressing  a  particular  wrong  complained  of;  and  appointed 
Judges,  or  a  jury,  to  judge  in  the  cause ;  diobbat  jus,  L  &  "he  pronouneed 
the  law  (or  sentence;)"  addiobbat  bova  yel  daxka,  L  e.  "adjudged  the 
goods,  or  awarded  the  damages. 

Pnoiiino. — ^ProoC  Bradon  says  there  is  ^^probatio  dttplex,"  L  e.  "  a  double 
prooC"  ▼!&,  "  viva  voee^^  by  witnesses;  and  ^^firobaiio  fnortuOt^^  by  deeds,  wri- 
tings, &a  ProoC  according  to  lAUy,  is  either  giving  eyidenoe  to  a  jury  on  a 
trial,  or  else  on  interrogatories;  or  by  copies  of  record,  or  exemplification  of 
theuL  2  JaL  Ah,  393.  Though  where  a  man  speaks  generally  of  prod;  it 
shall  be  inlendod  of  proof  given  to  a  juiy,  which,  in  the  strict  signification,  is 
legal  proo£    Yi^  BubLb^ 

Fbofbia.  ICAKU,  Ac. — ^The  barbarous  nations  who  prostrated  the  Btmum 
Bmpire  were  not  oniy  illiterate,  but  treated  literature  with  great  eoniempL 
The  Bwanns  of  invaders  found  the  inhabitants  of  most  of  the  provinces  whidi 
they  conquered  sunk  in  effeminacy  and  averse  to  war.  "  When  we  would 
brand  an  enemy,"  says  Litvprandua,  "  with  the  most  disgraceful  and  contu- 
melioos  appellations,  we  call  him  *aIioman;^  Jioe  aohj  id  tsi  Romavi  wh 
mintt  quiequidf  nolbUiUaiUa ;  quiequid  HmuktiUf  quiequid  aversaiia,  quicquid  kanh 
ndi,  quicquid  fnendaciit  immo  quioqwd  vitiorum  eat  camprehendeat"  i.  e.  "In 
this  thing  alone,  that  is,  in  the  name  of  Romany  there  is  not  only  whatever  is 
haughty ;  but  also  everything  cowardly,  of  abhorrence,  of  effeminacy,  of 
lying,  yea,  all  that  you  can  oonaider  disgraceful.  Vide  Legatio  apud  MiiraL 
Soriplor,  JtaL  wL  2,  para,  1.  p.  481. 

This  degeneracy'  illiterate  barbarians  attributed  to  the  hve  of  leamng. 
And,  after  they  had  settled  in  the  countries  they  had  conquered,  they  would 
not  permit  even  their  childrm  to  be  instructed  in  any  literary  science^  "for," 
said  they,  "mstruction  in  the  sciences  tends  to  corrupt,  enervate  and  oppress 
the  mind,  and  he  who  has  been  accustomed  to  iremUe  under  the  rod  of  a 
padagogue,  will  never  look  on  a  Bword  or  spear  with  an  undaunted  eya" 
Tide  Proeop.  de  beOo  Gotkor.  Uk  1,  p.  4,  ap.  Scrip.  Bgx,  edit  VeneL  vol  1. 
What  a  specious  aigument  for  ignoranoe  I  A  considerable  number  of  years 
elapsed  before  nations  so  rude,  and  so  unwilling  to  learn,  oould  produce  his- 
torians capable  of  recording  their  transactions,  or  describing  their  manners 
and  institutions.  By  that  time  the  memory  of  their  a$icient  condition  waa^ 
in  some  measure,  lost;  and  few  monuments  remain  to  g^de  their  first  vrrir 
ters  to  any  certain  knowledge  of  them.  Traditions  then  supplied  the  place 
of  truth,  and  distorted  &cts  a  thousand  different  ways. 

If  we  expect  to  receive  any  satis&ctory  account  of  the  laws  and  manners 
of  the  Goiha,  Lombarday  and  /Vtmto,  during  their  residence  in  those  countries 
where  they  were  origindily  settled,  from  Jomandea^  Pauhta^  Wame/ndua^  or 
Oregory  of  Ibura^  the  earliest  and  most  authentic  historians  of  those  people^ 
we  shall  be  disappointed.  Whatever  imperfect  knowledge  has  been  con- 
veyed to  us  of  the  ancient  state  of  those  fierce  northern  tribes,  we  owe  it, 
not  to  their  own  writers,  but  to  the  Oreek  and  Roman  historians. 

PuBUOA  JuDioiA^ — Criminal  trials  among  the  Romana  were  at  first  held 
ifixarcebankar)  by  their  kings,  {Difonffa:  il  14^)  with  the  assistance  of  a  council, 
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(eum  censilio),    liv.  i  49.    The  King  judged  of  great  crimes  hhoaelf;  eod 
left  smaller  crimes  to  the  Judgment  of  the  Senators. 

TuUiua  JEhaiUius  appointed  two  persons  puuvviBi)  to  trj  fforcUiuB  for 
killing  his  sister,  and  allowed  an  appeal  from  their  sentence  to  the  people. 
Liv.  L  26.  Ihrquimia  Superbtu  Judged  of  capital  crimes  bj  himself  alone, 
without  any  oounsellors,  Liv,  1,  49.  After  the  expulsion  of  Tarqidn^  the 
Cknuuk,  at  first,  judged  and  punished  capital  crimes,  {Liv.  ii  6.  Dyonya.  x  1.) 
But  after  the  law  of  PopUoookL^  concerning  the  liberty  of  appeal,  the  people 
either  judged  themselves,  in  capital  afiairs,  or  appointed  certain  persons  for 
that  purpose,  with  the  concurrence  of  the  Senate,  who  were  calleKl  "  Qucmi' 
loreay^  or  *^  QwuUorea  pariciiiif^^  (judges  of  paniddeX  whose  authority,  it 
appears,  lasted  only  until  the  trial  was  over.  Sometimes  the  Consuls  were 
appointed.  Vide  Liv.  iv.  61.  Sometimes  a  Dictator,  and  Master  of  the  Horse^ 
Liv.  iz.  26,  who  were  then  called  Qn^BSiTOBBa  The  Senators  also  judged 
in  capital  affairs.  Vide  SaUusL  OaL  61,  62,  or  appointed  persons  to  do  so. 
£iv.  ix  26. 

PuiSNK — ^All  the  judges  in  England  are  called  puisne  judges,  exoept  the 
OhSef  Justice  of  the  Courts  of  King^s  Bench,  and  Oommm  Pkas,  and  Chief 
Baron  of  the  Excheguar. 


Q. 

Q'd.  capiat  in  custod'  suam  omnes  prisonar'  qui  sont 
ad  largum,  extra  piisonam. That  be  take  into  bis  cus- 
tody all  tbe  piisoners  wbo  are  at  large,  bejond  (tbe  walls) 
of  tbe  prison. 

Q'd.  capiat  in  custod'  suam  omnes  prisonar'  qui  sunt  in 

iQgulis. Tbat  be  take  into  bis  custody  all  tbe  prisoners, 

wbo  are  in  tbe  rules  (or  on  tbe  limits). 

QuACAMQUE  via  data. ^In  every  point  of  view. 

QuADBUPLATOB. ^An  informer:   an  accuser.     Vide 

note, 

QuADBENNiUM  Utile. Tbe  four  years  permitted  in 

Scotcb  law  to  a  minor,  after  be  comes  of  age,  to  annul,  if  be 
can,  any  deed  done  to  bis  injury  during  bis  minority. 

Qu^  ab  bostibus  capiuntur,  statim  capientium  fient. 

Tbose  tbings  wbicb  are  taken  &om  an  enemy  belong,  after 
tbe  battle  is  over,  to  tbe  captor. 

Qu-ffl  admoneas. ^Wbicb  tbings  you  warn  (or  ad- 

monisb)  o£ 

Qujs  ad  manus  Martini  executoris  postea  devinirent, 
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&c. ^Wliich  snbBeqnentl J  came  to  the  liands  of  Martin^ 

the  executor. 

Qu^  ad  onmes  pertinent,  omnes  debent  tractare. 

Those  things  which  concern  eyery  one^  should  be  exercised 
byalL 

Q0^  ad  tcrram.    Which  (relate)  to  the  land. 

Qu^  ad  unem  finem  loquanta  sunt  non  debent  ad  alium 

detorquerL ^What  is  spoken  with  one  meaning  should 

not  be  perverted  to  another. 

Qu^  coram  nobis  resident ^Which  things  remain 

before  us. 

•    Qu^DAJC  nuda  possessio. ^A  certain  naked  (or  bare) 

tenure. 

QujiDAJC  nuda  possessio,  absque  minima  possessione,  et 

nihilo  juris. "A  certain  bare  occupancy,  without  the 

the  least  possession,  and  no  manner  of  right"  A  squat- 
ter's title. 

Qu^DAK  prsestatlo  loco  relevii  in  recognitionem  domini 
A  certain  performance,  instead  of  a  relief,  in  acknowl- 
edgment of  the  lord  (or  fee). 

Qu^  enim  res  in  tempestate,  levandse  navis  causa, 
ejiciuntur,  h®  dominorum  permanent    Quia  palam  est, 

eos  non  eo  animo  ejici,  quod  quis  habere  velit. Those 

goods  which  are  thrown  overboard  in  a  storm,  for  the  pur- 
pose of  easing  ^e  ship,  remain  the  property  of  the  owners. 
Because  it  is  evident  that  those  articles  are  not  wilfully 
cast  away,  wbich  every  one  desires  to  preserve. 

Qn^  enim  proxima  locis  obessis  deprehendantur  non  alia 
ratione  publicantar,  quam  quod  ex  facto  tacite  ad  hostem 

comeandi  propositum  colligantur. Those  things,  which 

are  taken  adjacent  to  besieged  places,  are  not  confiscated 
on  any  other  account,  than  that  they  are  privately  intended, 
as  coUected,  to  be  consumed  by  the  enemy. 

Qu^  est  eadem. ^Which  is  the  same. 

Qujs  fuit  uxor. ^Who  was  the  wife. 

Qn^  in  summis  tribunalibus  multi  6  legum  canone  de- 
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oemuBt  Judioes,  solus  (si  res  eadgeiit)  oohibet  CanoeHarius 
ex  arbitrio ;  nee  aliter  decretis  tenetux  8ii»  cnrise,  yel  std 
ipsiufl^  quin,  elucente  nova  latione,  leoognoscat  qnsd  toIu- 

eiit,  mutety  et  deleat  piout  susd  videbitnr  prudentuB. 

The  Chancellor,  alone,  in  his  discretion,  restrains  those  de- 
cisions (if  the  case  so  requires)  which  many  of  the  Judges 
in  the  Supreme  Courts  decide  according  to  the  Canon  law ; 
nor  is  he  otherwise  bound  to  the  decrees  of  his  own  court, 
or  (to  those  decided  by)  himself;  but  that  on  a  new  reason 
appearing  he  may  reconsider,  alter,  or  expunge  those 
things,  as  he  thinks  proper,  or  as  it  shall  appear  to  him  to 
be  prudent 

Qu  JB  ipso  usu  consumuntur.—r— Those  things  which  are 
consumed  by  the  (vexy)  use  (or  wear)  of  them. 

Qu^  libet  concessio  fortiasime  contra  donatorem  interpre- 

tenda  est ^Eveiy  person's  grant  is  to  be  expounded 

most  strongly  against  himself. 

QuiB  minimis  non  curat ^Which  does  not  regard 

mere  trifles. 

QujR  neque  tangi,  nee  videri  possint Those  things 

which  can  neither  be  felt^  nor  seen. 

QuJB  nihil  firustra. Which  requires  nothing  vainly. 

Qu-«  plura. What  more. 

QuJBRENS  in  miaericordia. (Let  the)  plaintiff  be  in 

mercy  (be  liable  to  pimishmoit  or  fine),  te. 

QujB  relicta  sunt  et  tradita. ^Whioh  things  are  left 

and  deliyered  (us). 

Qu JEBEKS  nil  capiat  per  breve. That  the  plaintiff  take 

nothing  by  his  writ 

Qu^fiEENS  non  invenit  plegium. ^The  plaintiff  did  not 

find  a  pledge. 

QuiBSTOB. A  Boman  officer  who  collected  the  public 

revenues. 

QuiB  secundum  Canones  et  Epiacopales  leges  ad  regimen 
animarum  pertinuit—— Which,  according  to  the  Canons 
and  Episcopal  Laws,  appertain  to  the  cure  of  souls. 
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QUuBSno  fit  de  legibns,  non  de  personis. ^The  qpm 

tion  ifl  as  to  the  laws,  not  (in  respect)  of  the  persons. 

QuJESTiONES  public!  juiis. Questions  of  the  public 

right  (or  law). 

QuJR  uxor  habet ^Which  the  wife  retains. 

Qua  executi;ix. As  an  executrix. 

Quale  jus. ^What  right 

QuALTTAS  delicti ^The   natoie  of  the  offence  (or 

crime). 

QuALiTAS  delinquentis. ^The  rank  (or  standing)  of 

the  delinquent 

QuAM  angusta  innocentia  est  ad  legem  bonum  esse  7" 

"  How  pitiftd  is  that  innocency  which  restricts  itself 

to  the  (mere  letter  of  the)  law  I"  How  many  screen  them* 
selves  under  the  Uierai  words  of  a  statute;  who,  if  all  car- 
oumstanoes  were  known,  deserve  severe  punishment  Thai 
man's  morality  is  very  limited,  which  is  confined  ia  the 
strict  letter  of  the  law. 

QuAM  clamat  esse  rationabilem. ^Which  he  (or  she) 

claims  to  be  reasonable. 

QuAMDiu  bene  administrat So  long  as  he  (or  she) 

fidthfally  administers  (the  deceased's  effects). 

QuAMDiu  bene  se  gesserint "  As  long  as  they  con- 
duct themselves  properly."  This  language  was  formerly 
used  in  the  Letters  Patent  granted  to  the  Chief  Baron. 
All  the  English  Judges  now  hold  their  offices  by  this  ten- 
ure— formerly  they  were  enjoyed  "  durante  bene  plactio/' 
during  pleasure. 

QuAM  legem  exteri  nobis  posuere,  eandem  illis  ponemua 

The  same  law  which  foreign  powers  have  shown  to  us, 

we  should  observe  to  them. 

QuAM  prop^  ad  crimen  sine  crimine? "How  near 

(may  one  approach)  to  crime  without  being  guilty  ?"  Cen- 
turies since,  this  was  a  mooted  question.  Some  reasoned 
on  the  different  gradations  of  crime,  untQ,  in  their  onm  opin- 
ions, they  almost  reasoned  away  the  crime  itself, 


LAW    GLOSSABT.  416 

QuAHVis  autefm  nulla  specialisjgit  commercioTam  prohi- 
bitio,  ipso  tamen  jure  belli  commercia  esse  vetita ;  ips»  in- 
dicationes  bellorum  satis  declarant ;  qnisque  enim  subditns 
jnbetur  alterius  piincipis  subditos,  eorum  bona  aggredi, 

oocupari,  et  quomodocumque  iis  nocere. ^Althougb  no 

special  prohibition  to  commeroe  be  made,  yet,  according 
to  the  law  of  war,  it  is  forbidden ;  (and)  these  appearance 
of  hostility  are  suflSicient  of  themselves;  for  every  subject 
of  one  belligerent  power  is  commanded  to  attack  the  sub- 
jects of  the  other,  and  seize  upon  and  injure  their  property 
in  every  possible  manner. 

QuAKVis  quis  pro  contumacia  et  fuga  utlagetur,  non 

propter  hoc  convictus  est  de  facto  principali ^^though 

a  person  may  be  outlawed  for  contempt  and  flight,  he  is 
not  on  this  account  (alone)  convicted  of  the  principal 
&ct 

QuAKD  il'y  a  prisi  d'amis  ou  d'ennemis,  ou  autre  tel  des- 

toubier  en  la  navigation. When  it  is  seized  either  by 

firiends  or  enemies,  or  meets  with  any  other*  such  interrup- 
tion on  the  voyage. 

QuANDO  acciderint ^When  they  may  happen. 

QuANDO  aliquid  mandatur,  mandatur  et  omne  per  quod 

pervenitur  ad  illud. ^When  a  thing  is  commanded  to  be 

done,  everything  necessary  to  its  accomplishment  is  also 
commanded. 

QuANDO  aliquid  prohibetur,  prohibetur  et  omne  per  quod 

devenitur  ad  illud. ^When  a  thing  is  forbidden  to  be 

done,  everything  having  a  tendency  towards  its  taking 
effect  is  also  forbidden. 

QuAKDO  aliquis  aliquid  concedit,  concedere  videtur  et  id, 
sine  quo  res  uti  non  potest. When  a  person  grants  some- 
thing, it  will  appear  that  is  also  conceded  without  which 
the  thing  cannot  be  enjoyed. 

QuANDO  de  una  et  eadem  re  duo  onerabiles  existunt, 

unus,  pro  insufScientia  alterius  de  integro  onerabitur. 

When  two  persons  are  liable  for  one  and  the  same  thing, 
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one,  in  oase  of  the  other's  defieralt,  is  chargeable  with  the 
whole. 

QuANiX)  hasta,  vel  aliud  corporeum  quid  libet  porrigitar 
£  domino,  se  inyestitoram  lacere  dicente ;  quae  saltern  coram 

duobus  yassallis  solemQiter  fieri  debet. When  a  spear, 

or  any  other  selected  corporeal  thing,  is  held  out  by  the 
lord  (of  the  fee),  declaring  that  he  invests  them  with  pos- 
session, which  should  be  solemnly  performed  before  two 
vassals  at  least     Vide  note. 

QuAKDO  jus  domini  regis  et  subditi  insimul  concurront, 

jus  regis  praeferri  debet ^When  the  right  of  the  lord 

the  king,  and  the  subject  meet  together  (or  are  similar),  the 
king's  r^ht  should  be  preferred. 

QtJ  ANDO  lex  aliquid  concedit,  concedere  videtor  et  id  per 

quod  devenitur  ad  illud. When  the  law  grants  anything, 

it  would  also  appear  to  concede  that  (right)  by  which  it 
may  be  accessible. 

QuANDO  non  valet  quod  ago,  valeat  quantum  valere 

potest ^When  that  which  I  do  is  of  no  utility,  let  it  be 

as  efi&cacious  as  possible. 

QuANDO  plus  fit  quam  fieri  debet,  videtur  etiam  illud 

fieri  quod  faciendum  est. When  more  is  done  than 

ought  to  be  performed,  it  seems  that  sufficient  is  (actually) 
accomplished. 

QuANDO  principes  inter  partes  loquuntur,  et  jus  dicunt 

^When  tie  Emperors  pronounce  between  the  (litigating) 

parties,  and  declare  the  law  (of  the  case). 

QuANDO  quod  ago  non  valet  ut  agam,  valeat  quantum 

valere  potest When  that  which  I  do  is  inefficacious  in 

the  mode  I  intend  it,  let  it  avail  as  much  as  possible. 

QuAND  un  Seigneur  de  Parlement  serra  ivrien  de  treason, 
ou  felony,  le  Boy  par  ses  lettres  patents  fera  im  grand  et 
sage  Seigneur  d'estre  le  grand  Senesphal  d' Angleterre ;  qui 
doit  fidre  un  precept  per  &ire  venir  xx.  Seigneurs,  ou 
xxviii.,  &C.' ^When  a  Peer  of  a  Parliament  shall  be  ar- 
raigned for  treason  or  felony,  the  King  by  his  letters  patent 
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suall  liiake  a  noble  and  intelligent  Peer  High  Steward  of 
England^  who  is  to  issue  a  precept  to  canfle  twenty,  or 
twenty-eight  Peers  to  come,  &c.     / 

Qua  non  deliberetor  fline  spedali  pr»cepto  domini  regia 

^From  which  he  cannot  be  discharged  without  the 

Emg's  special  precept 

Quanta  esse  debeat  per  nuUam  assizam  generalem  de- 
terminatum  est,  sed  pro  consuetudine  singulorum  comita- 

timm  debeter. ^The  quantity  should  not  be  determined 

by  any  general  assize,  but  be  due  according  to  Ihe  custom 
of  the  sereral  counties. 

Quant  bestes  sauvages  le  Boy  aler  hors  del  forrest,  le 
property  est  hors  del  Boy ;  silz  sount  hors  del  pailte  capi- 

enti  c<Hiceditur. ^When  the  King's  wild  beasts  go  ficom 

the  fyteatj  the  property  ceases  to  be  in  him;  (but)  if  they 
go  out  of  the  park,  (then)  they  become  the  property  of  the 
captor. 

QuANTO  gradu  unusquisque  eorum  distat  stirpite,  eodem 

distat  inter  se. 'In  so  great  a  degree  as  eaoh  person  is 

removed  fix)m  the  stock,  in  the  same  relationship  they 
stand  distant  among  themselves. 

Quant' testes? ^How  many  witnesses? 

QuANTUH  damnificatus.— *— How  much  injured  (or  dam- 
aged). 

Quantum  homo  debet  domino  ex  homagio,  tantom  illi 
debet  dominus  ex  dominio  (prseter  solam  re verentiam).— 
As  much  aa  a  man  owes  to  the  lord  by  homage,  so  mueh 
the  lord  owes  him,  from  (his)  seignordiip  (fealty  only  ex- 
oq>ted). 

Quantum  inde  Begi  dare  valeat  per  annum,  salva  susten- 

tatione  sua  et  uxoris,  et  liberorum  suorum. ^How  much 

from  thence  he  be  able  to  pay  the  King  annually,  having 
besides  a  maintenance  for  himself,  his  wife  and  children. 

Quantum  meruit  pro  rata. Ab  much  as  he  deserved 

for  the  proportion. 

Quantum  valebat As  much  as  it  was  worth. 

27 
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Qua  pladtam,  &c.,  materiaqne  in  eodtun  contaita,  minus 
snfficiens  in  lege  existet,  &c. ;  unde  pro  defecta  sufficientis 

pladti,  &c.,  petit  judicium. By  which  the  plea,  &c.,  and 

the  matter  therein  contained,  are  not  sufficient  inlaw,  &o. ; 
wherefore,  on  account  of  the  want  of  a  sufficient  plea,  Ao, 
he  prays  judgment 

Quake  clausum  et  domum  fiegit? ^Wherefore  (or 

why)  did  he  break  the  dose  and  house  7 

QuABE  clausum  fregit? ^Wherefore  (or  why)  did  he 

break  the  close  7 

QuARB  clausum  firegit  et  blada  asportayit  7—— Where- 
fore (or  why)  did  he  break  (or  enter)  the  fidd,  and  cany 
away  the  herbage  7 

QuABE  clausum  suum  ftegit,  et  centum  cuniculos  sues 
tunc  et  ibidem  inventos  venatus  ftdt,  occidit,  cepit,  et 

asportavit  7 Wherefore  (or  why)  did  he  break  his  dose, 

and  hunt,  kill,  and  cany  away  one  hundred  of  his  rabbits^ 
then  and  there  found  7 

QuABE  dausom  qu»rentis  fTegit7 ^Wherefore  (or 

why)  did  he  break  the  plaintiff's  close  7 

QuABE  domum  fiegit? Wherefore  (or  why)  did  he 

break  the  house  7 

QuABE  domum  ipsius  A.  apud  W.  (in  qua  idem  A.  qui- 
dam  ff.  Sootumj  per  ipsum  A.  in  guerra  captam  tanquam 
captiyum  suum,  quousque  sibi  de  centum  libris,  per  quas 
idem  JET.  redemptionem  suam  cum  pr»&to  A.  pro  vita  sua 
salyanda  fecerat  satisfactum  foret  detinere),  firegit^  et  ipsum 
H.  cepit,  et  abduxit^  vel  quo  voluit  abire  permissit,  Ac  7 

^Wherefore  (or  why)  did  he  break  the  house  of  him 

A.  at  W.  (in  which  the  said  A.  kept  JET.,  a  certain  Scotch- 
mauj  whom  A.  had  taken  as  his  prisoner  of  war,  until  one 
hundred  pounds  should  be  paid  him  by  the  said  jE,  in 
redemption  to  the  said  A.  for  saving  his  life),  and  he  took 
the  said  S.  and  led  him  away,  or  permitted  him  to  depart 
where  he  pleased  7     Vide  note. 

QuABE  ducentos  cuniculos  suos  pretii  cepit,  &c.7 
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WheTefore  (or  why)  did  he  take  two  hundred  rabbits  of  hia^ 
of  the  yalue,  &c  ? 

QuAKB  ejecit  infira  terminuin? ^Wherefore  (or  why) 

did  he  eject  within  the  tenn  7 

QuABS  impedit  ? "  WHerefore  (or  why)  did  he  hin- 
der, or  disturb?"  The  name  of  a  writ,  which  lies  for 
numy  purposes. 

Quake  impedit  infra  semestre  ? ^Wherefore  (or  why) 

did  he  disturb  within  half  a  year? 

Quake  incumbravit? ^Wherefore  (or  why)  has  he 

incumbered? 

Quake  non  admisit? ^Why  does  he  not  admit? 

QuAKENTSNA.- Quarantine:  also  a  furlong,  or  forty 

perche& 

Quake  obstnmt  ? Why  has  he  obstructed  ? 

Quake  vi  ct  armis  ? ^Wherefore  (or  why)  with  force 

and  arms  7 

Quake  yi  et  armis  clausum  ipsus  A.  apud  B.  &egit,  et 
bliula  ipsius  A*  ad  yalentiam  centum  solidorum  ibidem 
nuper  crescentia,  cum  quibusdam  ayeriis  depastus  fuit, 

conculcayit,  et  oonsumpsit,  &c.? ^Wherefore  (or  why) 

with  force  and  arms  did  he  break  into  the  close  of  the  said 
A.  at  j8.,  and  with  certain  cattle  which  he  depastured,  trod 
down  and  consumed  the  grass  (or  herbage)  of  the  said  A. 
lately  growing  there,  to  the  yalue  of  one  hundred  shil- 
lings, Ac? 

QuAKTALis. A  quart. 

QuAKTO  die  post. On  the  fourth  day  afterwards. 

Quasi  agnum  committere  lapo  ad  deyorandum. 

"  Like  putting  the  lamb  with  the  wolf  to  be  devoured." 
When  a  wardship  was  giyen  to  the  heir  of  the  in&nt^ 
which  was  formerly  the  case,  this  expression  was  used  to 
mark  the  impropriety  of  the  custom;  and  the  ancient 
Bomans  entertained  the  same  opinion.  Vide  Hor.  Sat.  iL  6 ; 
Juv.  SaJL  yi.  88. 
Quasi  contractus. A&  though  by  way  of  agreement. 
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Quasi  demgnata  persoiuL Am  if  the  person  had  been 

(specially)  described. 

Quasi  ex  contracto. ^In  uatore  of  a  contract 

Quasi  ex  delicto. Aa  an  offence  or  crime. 

Quasi  inchoatom. ^As  though  it  weie  alieadj  b^;an, 

(or  imperfect.) 

Quasi  in  cnstodia  legis. Aa  though  (he  wete)  in  the 

custody  of  the  law. 

QuATEKUS  sine  prejudicio  indulgenter  fieri  potest 

That  it  ought  so  far  to  be  done  graciously  and  withoat 
prejudice. 

QuATUOB  pedibus. "On  all  fwu»;"  i  e.,  petfecfly 

agreeing  together:  frequently  used  when  a  case  quoted 
meete  the  very  paint  in  argument 

Que  estate. ^Whose  (or  which)  estate. 

QuELQUE  chose  que  vous  demandex  aux  lois  iZnnomes, 

elles  vous  en  foumissent  la  response. ^Whatever  thing 

you  seek  after  in  the  Homan  laws,  they  will  fiimish  you 
with  an  answer. 

QuEKABKODUH  theatrum,  cum  commune  sit,  iect&  tamen 
did  potest,  ejus  esse  cum  locum  quern  quisque  occupavit 

like  a  theatre,  which,  although  it  is  puUic^  still  it  may 

be  correctly  said  that  the  place  which  each  p^son  has  oo* 
cupied  is  his  own. 

QuEM  magis  utilem  de  duobus  intellexerit. ^Whomhe 

may  have  considered  the  more  useM  of  the  two. 

Que  pent  achetur  ou  vendre. ^Who  may  either  buy 

or  sell. 

QuBRBNS. ^A  plaintiflt 

QuEBULA  inofiSiciosi  testamenti. ^These  words  mean 

a  complaint  against  a  testamentary  dispodtion  which  dis- 
inherited the  heiiB.  Yide  note  to  "Inofficuman  (estamm- 
iumP 

QuERULATUS  autcm  postea  tenetur  respondere,  et  habebit, 
licentiam  consulendi,  si  requirat;  ^habito  autem  cousilio, 
debet  factum  negare  quo  accusatus  est. ^For  the  plain- 
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tiff  is  often  'boiiiid  to  reply,  and  he  shaU  have  an  impar- 
lanca,  if  he  request  it ;  hut  haying  ohtained  time  to  pknd^ 
he  should  deny  the  fact  with  which  he  is  accused. 

QuESTUS  est  nobis. Hath  complained  to  us. 

Quia  caret  forma.— — Because  it  is  defective  in  form. 

Quia  delegatus  non  potest  delegare.-^— Because  one 
who  ia  elected  (a  deputy)  cannot  depute. 

Quia  dominus  remisit  cuiiam,^ Because    the    lord 

hath  adjourned  the  court, 

QuLi  dom'  rem'  cur'. Fiife  last  «rfrcid, 

Quia  duplex  estj  et  caret  forma,  "  Because  it  is  double 
(or  ambiguous)  and  informal.^'  Often  formerly  apphed  to 
a  plea  filed  for  delay. 

Q01A  emptores  terrarutn. "Because  the  purchasers 

of  lands."    An  ancient  statute  so  called* 

Quia  emptores  terrarum  de  feoffatoribus  et  haeredibufi 

Buia,  et  non  de  capitalibus  dominis  feodorum. Because 

the  purchasers  of  lands  (who  bought)  fi*om  feoffors  and 
their  heirs,  and  not  from  the  chief  lords  of  the  fee. 

Quia  eronice  emanavit,— Because  it  issued  erro- 
neoualy. 

Quia  fortis  est  legis  operatio. Because  the  operation 

of  the  law  is  powerful. 

Quia  id  commune  est,  nostrum  esse  dicitur. Because 

that  which  is  common  (to  s^l),  is  said  to  be  our  own. 

Quia  impedit  ? "  Why -does  he  disturb  (or  impede)  ?** 

The  name  of  a  writ  which  lies  for  the  patron  of  a  living 
against  the  person  who  has  disturbed  his  right  of  presenta- 
tion. 

Quia  improvide  emanaTit.- ^Because  it  issued  impru- 
dently.              •  ^     •       -     -••  »^^^ 

Quia  interest  reipublicfe^  ut  sit  finis  Htium. ^Beeauae 

it  concerns  the  repubhc  that  there  should  be  an  end  of 
litigation. 

Quia  juris  civilis  studiosos  decet  hand  imperitos  esse 
juris  municipalis;   et  differentias  exteri,  patriique,  juris 
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notas  habere. ^Because  it  is  indecorotiB  that  the  students 

of  the  civil  law  shoidd  be  aiiskilfiil  in  the  mnnicipal  lav; 
and  thej  should  also  understand  the  difference  between 
foreign  laws  and  those  of  their  own  country. 

Qui  alienum  ftindum  ingieditur,  potest,  &  domino,  si  is 

prseyiderit,  prohiberi  ne  ingrediatur. ^He  who  is  enters 

ing  upon  another^s  estate,  may  be  prohibited  by  the  owner, 
if  he  has  foreseen  his  purpose. 

Qui  fdienum  ^indum  ingreditar,  yenandi,  aut  aucupandi 

gratil^  potest  i  domino  prohiberi  ne  ingrediatur. He 

who  is  entering  upon  another's  estate  for  the  purpose  of 
hunting  or  fowling,  may  be  prevented  by  the  owner. 

Quia  non  refert  an  quis  intentionem  suam  declaret  ver- 
bis,  an  rebus,  vel  fictis. ^Because  it   is   immaterial 

whether  he  shows  his  intention  by  language,  things  or 
deeds. 

Quia  non  sua  culpa,  sed  parentum,  id  commisisse  cog- 

noBcitur. ^Because  it  is  known  that  she  did  it  not  by 

her  own  fault,  but  that  of  her  parents. 

Quia  particeps  criminis. ^Because  he  is  a  partaker  of 

the  crime. 

Quia  placitum,  Ac.,  mateiiaque  in  eodum  contenta,  mi- 
nus sufficiens  in  lege  existet,  &c. :  unde  pro  defectu  suffid- 

entis  placitffi,  &c.,  petit  judicium,  &c. ^Because  the  plea, 

&c.,  and  the  matter  therein  contained,  are  insufficient  in 
law,  &c.,  and  therefore,  for  want  of  a  sufficient  plea,  &c., 
he  prays  judgment,  &c. 

Quia  quicunque  aliquid  statuerit,  parte  inaudita  alterS, 
sequum  Kcet  statuerit,  hand  aequus  fuerit ^Because  who- 
ever shall  adjudge  a  case,  either  of  the  parties  being  tm- 
heard,  although  he  may  determine  correctly,  yet  he  is  by 
no  means  an  impartial  judge. 

Quia  res  cum  onere  transit  ad  quemcunque,  &c. ^Be- 
cause the  estate  with  its  charge  passes  to  whomsoever,  &c. 

Qui  arma  gent. ^Who  bears  (a  coat)  of  arms. 

Quia  tollit  atque  eximit  causam  6  curia  Baronum. 
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Because  it  removes  and  discharges  the  action  firom  the 
Barons' court 

Qui  bene  interrogate  bene  docet, He  who  interrogates 

well,  teaches  well. 

QuiBUS  scriptis  plenam  fidem  adhiberi  irolumus*^ ^To 

which  writings  we  are  willing  to  give  full  credit. 

QuiB0s  l^tia  et  auditis, Which   being  read  and 

heard. 

QuiBUS  major  reverentia  et  securitas  debeter,  ut  templaf 
et  judicia,  qnm  sanctse  babebuntur ;  arces  et  aula  R&gis  j  do- 

nique,  locus  quilibit  prsBaente,  ant  adventante  Regc* 

As  temples  and  courts  of  justice  arc  places  in  which  the 
greatest  reverence  and  security  should  be  observed,  are  ac- 
counted sacred ;  so  are  the  palaces  and  courts  of  the  K^ing ; 
lastljj  eveiy  place  in  which  the  King  is  present,  or  to 
which  he  is  coming.  * 

Qui  cadere  possit  in  virum  conatantemi  non  timidum  et 
meticulosum*— — Which  (fear)  might  fall  on  a  resolute 
man ;  not  on  one  who  is  timid  and  cowardly. 

Qui  contra  formam  humani  generis  converso  more  pro- 
creatur,  ut  si  mulier  moostrasum  vel  prodigioaum  enixa 
sit,  inter  liberos  non  computenter.  Partus  tamen,  cui  na- 
tura  aliquantulum  addiderit,  vel  diminuerit ;  ut  si  sex,  vd 
tantum  quatuor  digitos  habueritj  bene  debet  inter  liberos 
connumeratus ;  et  si  membra  eint  inutilia  aut  tortuosa,  oou 

tamen  est  part  as  moustrosus. An  offepring  procreatad 

m  an  unnatural  manner,  difierent  in  shape  from  the  human 
race  ;  as  if  a  woman  produce  a  monstrous  or  unnatural 
(oreature),  it  is  not  reckoned  as  one  of  the  children.  But 
a  child  to  whom  nature  has  added  a  little,  or  deprived  of 
something  (natural)  f  as  if  it  has  six,  or  only  four  fingeiB, 
it  is  certainly  accounted  as  one  of  the  children ;  and,  al- 
fiiough  the  limbs  are  useless,  or  crooked,  yet  the  ofl&pring 
is  not  unnatural. 

QuicQarD  autem  ceperis,  eousque  tuum  esse  inteUigituTj 
donee  tua  custodia  coeroetur ;  cum  vero  tuam  evaserit  ens- 
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todiam,  et  in  libertatem  nataralexn  esse  zedperity  tuum  < 

desinet,  et  rursijs  occupantis  fit ^But  wbafesoever  you 

capture  is  coiuaeqaently  undeistood  to  be  yours,  whfle  it  is 
retained  in  your  possession ;  but  when  it  shall  have  es- 
caped from  thence^  and  regained  its  natural  liberty,  it 
ceases  to  be  yours,  and  again  becomes  the  property  of  tbe 
(next)  captor* 

QuiCQUiD  per  servum  acquiritur  id  domino  acquiritiur. 

^Whateyer  is  obtained  by  the  slave  bdoi^to  the  lord 

(or  master).     Vide  fwk. 

QuiCQuiD  solyitur,  solvetur  secundum  modum  solventia 

Whatever  is  paid,  let  it  be  disohai^ed  agreeably  to  the 

(general)  mode  of  payment. 

Qui  cum  alitor  tueri  se  non  possunt,  damni  culpam  dede- 

zint)  inoxii  sunt ^They  are  guililess  of  homicide,  who 

cannot  otherwise  defend  themselves. 

QuioUKQUB  hospiti  venienti  lectum  aut  fooum  negaverit, 

trium  solidorum  in  latione. Whoever  shall  den^s^  a 

traveller  a  bed  pr  a  fire,  shall  be  fined  three  shillings.  Yide 
note  to  ''  Si  quxsJwminiJ^ 

"  Quid  adhuc  desideramus  testimonium?  Beus  est  mor- 
tis."  "  Why  should  we  desire  further  evidence  ?    He 

deserves  to  die."  These  were  the  Chancellor's  words  on 
the  trial  of  Sir  Thomas  More. 

QuiDDAM  honorarium. ^A  certain  honorary  fee. 

Quid  emptionem,  venditionemque  recipit,  etiam  pignaia- 

tionem  recipere  potest. Whatever  a  person  has  bought 

or  sold,  that  he  may  also  take  by  way  of  a  pledge. 

Qui  de  nece  virorum  illustrium,  qui  consiUis  et  consia- 
torio  Bostro  intersunt,  senatorum  etiam,  (nam  et  ipai  pars 
corporis  nostri  simt,)  vel  cujus  libet  prostremo  qui  militat 
nobiscum,  cogitaverit ;  (eadem  enim  severitate  voluntatem 
sceleris^  qua  Rectum,  puniri  jura  voluerint),  ipse  quidem, 
ut  pote  majestatis  reus,  gladio  seriatur,  bonis  ejus  omnibus 

fisco  nostro  addictis. He  who  shall  have  devised  the 

death  of  the  illustrious  men,  who  are  present  at  our  coun- 
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cilfi  and  aasembly,  alflo  of  our  seoatois  (for  tbej  are  part 
of  ooraelf ),  or  lastly,  of  any  other  person  who  fights  for 
us,  (for  the  laws  will  pnnish  with  the  same  severity  the 
disposition  to  crimen  as  if  it  were  oomnutted;)  the  same 
person  shall  be  devoted  to  ihe  sword  as  goilty  o£  high 
treason,  and  all  his  goods  confiscated  to  our  treasury. 

Quid  enim  sanctius,  quod  omni  leligione  munitius,  quam 

domns  uniuscujusque  ciidum  ? For  what  is  more  sacred, 

more  defended  by  every  religious  obligation,  than  the  house 
of  each  of  the  citizens?    . 

Qui  destruit  medium,  destruit  finem. B/d  who  destn^ 

the  means,  destroys  the  end. 

Qun>  juris  damat. '*  Which,  he  claims  of  right"  The 

name  of  an  ancient  jEbrm  of  action* 

QuiBQXTiD  multis  pecatur  inultum  est.-^-— '^  The  crime 
which  is  committed  by  the  multitude  (or  mob)  must  pass 

with  impunity." ^In  every  government  it  is  sometimes 

politic,  if  criminals  are  very  numerous,  to  grant  a  pardon. 

Quid  si  in  ejusmodi  cera  centum  sigUla  hoc  annulo  ink> 

pressero  ? "  Suppose  I  shall  have  put  on  this  kind  of 

wax  one  hundred  impressions  with  my  ring  ?"  It  wa»  cus- 
tomary anciently  to  seal  with  impressions  set  in  ringa. 
There  are  many  grants  now  extant  devoid  of  any  subscript 
tion  by  the  grantors.     Vide  noie. 

Quid  sit  in  misericordia. ^That  he  be  in  mercy. 

Quid  tibi  fieri  non  vis,  alteri  ne  feceris. ^Do  not  to 

another  what  you  would  not  wish  he  should  do  to  your* 
sel£ 

QuiEO^A  non  movere. ^Not  to  disturb  ihings  at  zest 

(or  decided  cases). 

QuiETi  Beditus. '<  Quit  Bents ;"  payable  out  of  lands, 

generally  to  the  superior  lord  of  the  fee,  where  the  tenant 
gpeafree  of  all  other  services. 

QuisTUM  damavi,  remisi,  relaxavi,  Ao. "I  have 

'  quitted  claim,  remised,  released,"  &0b  These  were  words 
used  formerly  in  deeds  of  releases  of  lands. 
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QuiETts,  redpit;  et  qiuarens  est  in  mkericoTdia  pio 

fidso  clamore. ^Bemg  eatiafidd,  he  obtains  (an  acquittal ;) 

and  the  plaintiff  is  in  mercy  for  his  nnjnst  complaint — L  e. 
he  is  liable  to  fine  or  imprisonment^  &c. 

Qui  ex  damnato  coita  naseuntnr,  inter  liberos  non  com- 

putantur. ^Those  who  are  bom  fix>m  an  illicit  conneo* 

tion,  are  not  reckoned  among  the  children. 

Qui  iBcit  per  alium,  &cit  per  se. ^He  who  acts  fb^ 

another,  does  it  Jiimself. 

Qui  guadet  lucidis  interyallis. Who  is  happy  in  his 

ludd  interyals. 

Qui  hffiiet  in  litera,  h»ret  in  oortice, Commonly 

translated,  "He  who  sticks  to  the  letter,  sticks  to  the 
bark ;"  but  it  implies  more  properly  one  who  steps  or  goes 
no  further  than  the  letter  of  an  instrument,  to  the  neglect 
of  its  intention  or  meaning. 

Qui  illi  de  temporalibus ;  episcopo  de  spiritualibus  de- 
beat  respondere. ^Who  ought  to  answer  to  him  in  tem- 
poral, and  to  the  Bishop  in  spiritual  concerns. 

Qui  improbe  coeunt  in  alienam  litem  ut  quicquid  ex  con- 
denmatione  in  rem  ipsius  redactom  fuerit  inter  eos  com- 

municaretur,  lege  cTiiZta,  de  yi  privata  tenentur. ^Those 

who  dishonestly  join  in  another's  suit,  that  whatsoever  be 
obtained  from  the  judgment  should  be  divided  between 
them,  such  agreements  are  considered  by  the  JuiUan  law 
of  no  effect    Vide  note  to  "  Oampi  Partiiioy 

Qui  inquisitionem  petit  de  vita  vel  membri& Who 

seeks  (or  holds)  an  inquest  of  life  or  limb. 

Qui  in  utero  sunt,  in  jure  civili  intelliguntur  in  rerum 
natura  esse  cum  de  eorum  commodo  agatur. In  the  na- 
ture of  things,  those  who  are  in  the  womb  are  understood, 
by  the  civil  law,  to  be  in  existence  when  a  thing  is  done 
for  their  benefit 

Qui  ire  poterant  quo  volebant Who  may  have  pow- 
er to  go  where  they  please. 

Qui  jussu  judicis  aliquoil  fecerit,  non  videtur  dolo  malo 
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feeisse,  quia  parere  necesse  c^t.— —He  who  shdl  bare  per- 
formed anything,  by  order  of  a  Judge^  does  Dot  appear  to 
hare  acted  with  anj'  bad  inteBtiorij  as  it  was  Becessaiy  to 
obey  (his  order). 

QuTLiBET  homo  digrma  venatione  ana  in  sylva  ©t  in  agris 
fiibi  pmpriis,  et  in  dominio  suo*^ — —Every  raaa  has  a  right 
to  hunt  in  his  owa  wood  aad  fields,  and  in  his  own  de- 
mesne^ 

QuiLIBiJT'  totnin  tenet  et  nihil  tenet ;  scilicet,  totuni  in 

communi,  et  nihO  separatim  per  se. Every^  one  holds  aU, 

and  holds  nothing ;  yiz.,  he  holds  all  in  common,  and  no- 
thing by  himselfj  separately, 

**Qttiketiam  lex 

Poenaqne  lata,  malo  qn®  nollet  carmine  qnenquam 
Deacribi.     Vertere  modum  formjdine  fustis." 

**  Moreover,  it  is  an  extensiye  law  and  punishment  which 
will  not  pennit  a  person  to  bo  described  in  doggerel  versa 
To  change  the  style  for  fear  of  a  club."  Horace  here  wittily 
alludes  to  the  ifoma?t  law  for  the  punishment  of  libel. 

Qui^'DENA, — -The  fifteenth  day  after  a  festival. 

Qui  nolunt  inter  ae  contendere,  Solent  per  mentium  rem 
emere  in  commune ;  quod  a  societate  longum  reraotum^ 

Those  who  have  not  desired  to  manage  business  for 

themselves,  are  accustomed  mutually  to  purchase  a  thing 
f  in  common ;  which  is  very  different  from  a  copartnerBhip, 

Qui  non  habet  in  crumena,  luat  in  corpore,^ -He  who 

has  nothing  in  his  purse,  must  suflcr  in  his  person,  ^ 

QuiNQUE  portus.— — 'The  Cinque  Ports.  I 

QuiNTO  exactus, The  fifth  exaction. 

Qui  principi  placuit,  legis  habet  rigorem. He  who 

has  pleased  the  Emperor,  has  the  power  of  the  law. 

Qui  prior  est  tempore,  potior  est  jure, He  who  is 

first  in  (point  of)  time,  is  the  stronger  in  the  law. 

Qui  pro  Domino  Rege  quam  pro  se  ipso  sequitur, 

Who  sues  as  well  for  the  King,  as  for  himself. 

Qui  scit  se  dccipi,  non  decipiatur* "  He  who  knows 

J 
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he  is  deceived,  is  not  deodved."  A  remark  frequently 
made  where  a  person  purchases  an  article  knowing  its 
defects. 

Qui  sentit  commodom,  sentire  debet  et  onus. ^He 

ought  to  bear  the  burden  who  would  derive  the  advantage. 

Qui  sequitur  tarn  pro  pauperibus,  quam  pro  se  ipso. 

Who  sues  as  well  for  the  poor,  as  for  himself 

QuiSQUis  potest  renunciare  juri  suo  per  se  introducto  ? 
«— «Who  can  protest  against  his  own  law  brought  in  by 
, himself? 

Qui  statuit  ahquid,  parte  inauditfi  altera,  lequufli  licet 

statuerit,  hand  sequus  fuit. ^He  who  has  decided  any 

matter  without  having  heard  both  sides  of  the  question, 
although  he  shall  have  determined  impartially,  it  was 
unfair. 

Qui  taott  consentire  videtur. "He  who  is  silent 

appears  to  consent :"  or,  as  the  old  adage  observes,  "  SHenoe 
gives  consent" 

Qui  tarn  pro  domino  Bege,  quam  pro  se  ipeo  in  hao 

parte  sequitur. "  Who  sues  as  well  for  the  King,  as  for 

himself  in  this  matter."  This  is  an  extract  from  an  ancient 
declaration,  where  an  informer  sued  for  a  penalty,  part  of 
which  would  belong  to  the  King,  and  part  to  the  plaintiff 

Qui  tollit  atque  ezimit  causam  6  curia  Baronum. 

Because  it  removes  and  discharges  the  cause  from  the 
Barons'  Court 

'  Qui  vi  rapuit,  fiir  improbior  esse  videtur. ^He  who 

robs  by  violence,  appears  to  be  the  greater  thief. 

Q'UN  un'q'  prist  meason  des  enemies  quel  avoit  prise 
devant  d'un'  Englishe,  que  il  averoit  come  ceo  chose  gaigne 
en  batel,  &c.  Et  nemy  le  Boy  ne  I'Admiral,  ne  le  partie 
a  qui  le  propertie  fait  devant,  &c.,  pur  ceo  q'  le  partie  ne 
vient  freshment,  mesme  le  jour  q'  il  fuit  prise  de  luy,  et 

ante  occasum  solis,  et  claime  ceo. Spoil  which  any  one 

takes  from  the  enemy,  and  which  had  before  been  taken 
from  the  English^  let  him  have  as  anything  gained  in  battle. 
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ko.  And  neither  ike  King^  ix<x  the  Admiral^  nor  the 
party  to  whom  the  property  before  belonged,  nor  he  who 
poeeessed  it  on  the  very  day  that  it  was  taken  from  him, 
and  before  annaet^  may  lay  okim  to  it 

Quoad  hoc  casus  onusBos. ^As  to  this,  it  is  an  omit- 
ted case. 

Quoad  sciiptionem  et  coUectionem  libellonim  in  indicia- 
mento  nominat'  tantom,  qnod  defendens  est  cnlpabilis;  et 
quoad  totami  readnnm  in  eodem  indictamento  content' 

quod  defendens  non  est  inde  cnlpabilis. ^That  as  respects 

the  writing  and  coUeeting  the  libels  named  in  the  indict- 
ment, the  defendant  is  guilty ;  but  as  to  the  entire  residue 
contained  in  the  same  indictment,  the  defendant  is  not 
guilty. 

Quoad  vinculum. ^Whilst  the  bond  (continued.) 

Quo  animo  ? ^With  what  intent  ?  j 

QuocuNQUB  modo  volit ;  quocunque  modo  possit— 
In  what  manner  he  would ;  in  what  manner  he  could. 

Quod  ab  sdibus  non  £su2ile  revellitur. ^Which  cannot 

be  easily  torn  £rom  the  house. 

Quod  ab  initio  non  yalety  tractu  temporis  conralesoere 

non  potest That  which  had  no  force  in  the  beginnifig, 

cannot  acquire  strength  by  the  lapse  of  time. 

Quod  ab  initio  vitiosum  est,  traotu  temporis  non  conya- 

leseit ^What  is  illegal  in  the  beginning,  will  obtain  no 

validity  by  the  length  of  its  duration. 

Quod  aooedas^  curiam. ^That  you  go  to  the  court 

Quod  actionem  ulterius  maintineri  non  debet. ^Tfaat 

he  ought  not  further  to  maintain  the  suit 

Quod  adest  consulito. Consult  the  present  good. 

Quod  ad  hostes  attinet,  cum  iis  omne  cessare  solet  com- 
merdum,  nee  fieri  profecto  potest :  at  cum  illis  negotiemur 
quibus  cum  bellum  gerimus ;  quum  nee  illis  ad  uos,  neo 
npbis  ad  illos  tutas  accesus  sit,  et  personis  captivitas,  rebus 

publids  imminet,  si  in  hostes  deprehendantur. What 

belongs  to  the  enemy,  when  all  commerce  with  them  has 
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oeased,  nor  can  with  certainly  be  renewed :  and  when  we 
negotiate  with  those  with  whom  we  are  at  war;  since  there 
is  no  safe  access  from  them  to  ns,  nor  from  ns  to  them,  and 
their  persons  and  property  are  in  danger  of  being  captured, 
if  they  be  discov^ed  with  the  enemy. 

Quod  adhuc  detmet. ^Which  he  yet  detains. 

Quod  adhuc  remittitur. Which  he  remits  up  to  this 

time. 

Quod  ad  wairenam  pertmet ^**  Which  belongs  to  a 

warren."  A  warren  (or,  as  it  is  more  commonly  called,  a 
fret  warren)  is  aiight  of  sporting  orer  other  persons'  lands ; 
but  very  few  if  any  such  warrens  are  supposed  to  be  now 
in  existence.    Tide  Black.  Chm. 

Quod  a  gleba  amoveri  noil  poterint,  quamdiu  solvere 
possunt  debitas  et  pensiones. ^That  they  cannot  be  re- 
moved from  the  land,  so  long  as  they  are  able  to  pay  their 
debts  and  fees  (or  duties). 

Quod  A.  injuste  levavit  tale  nocumentum. ^That  A. 

unjustly  made  such  a  nuisance. 

Quod  alias  bonum  et  justum  est^  si  per  vim,  aut  fraudem, 

petatur,  malum  et  injustum  est ^What  otherwise  is  fiur 

and  honest,  if  sought  for  by  violence  or  fraud,  it  then  be- 
becomes  wicked  and  illegal. 

Quod  ante  exhibitionem  informationis,  scilicet^  termino 

Sancti  AlichaeUs, That  prior  to  presenting  (or  perhaps 

filing)  the  information  to  wit,  in  Aftchadtnas  term. 
*  Quod  breve  cassetur. ^That  the  writ  be  quashed. 

Quod  caperet/.  6^.  ad  satis&ciendum. ^That  he  should 

take  /.  G.  to  make  satisfiatction. 

Quod  capiatur. ^Thait  he  be  taken.  » 

Quod  cepit  corpus  praedicti  /.  S.  cujus  corpus  A.  R 
(ballivus)  coram  justiciariis  domiai  regis,  ad  diem  et  locum 

infra  contentum  paratum  habebit ^That  he  took  the 

body  of  the  said  I.  S.,  which  A.  R  (the  bailiff)  will  have 
ready  before  the  King's  justices,  at  the  day  and  place 
within  contained. 
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QtroD  cepit  damas  suas  ad  yalentiam  tantum,  &c. 

That  he  took  hie  deer  to  the  yalue  of  so  much,  &q. 

Quod  cepil^  asportavit ^Whichhe  took  and  carried 

away. 

Quod  certa  les  in  judicium  poflsit  deducL That  a  cer- 
tain affitir  may  be  brought  under  consideration  (or  judg- 
ment). 

Quod  derid  scribunt  judicia  conecte. ^That  the  clerks 

transcribe  the  judgments  correctly.     Vide  nota. 

Quod  oognitio  causaa  captionis  et  detentionis  prsBdicti  Jo- 
hannis  Paty  non  pertinet  ad  curiam  dictsd  dominse  reginee 
coram  ipsa  regina,  ideo  idem  JoTiannis  remittitur.— --Be* 
cause  the  question  as  to  the  cause  of  the  caption  and  deten- 
tion of  the  said  John  PcUy,  does  not  belong  to  the  court  of 
our  said  Lady,  the  Queen,  before  the  Queen  herself  there* 
fore  the  said  John  is  discharged. 

Quod  computet ^That  he  account 

QuoD  constat  curiae,  opere  testium  non  indiget ^What 

appears  to  the  courts  needs  not  the  aid  of  witnesses. 

Quod  conditio  indebiti  non  dator  ultra  quamlocupletior 
£actus  est  qui  accepit — ^— That  the  situation  of  the  debtor 
is  in  no  wise  different,  except  that  it  has  made  the  person 
richer,  who  has  received  it ;  (meaning  the  receipt  of  the 
article- for  which  he  stands  indebted.) 

Quod  convictus  est,  et  forisfeciat That  he  is  con- 
victed, and  outlawed. 

Quod  corpus  preedicti  A.,  si  Laicus  sit,  capias,  et  in  pri- 
sona  nostra  salvo  custodiri  &cias  quosque  de  praedicto  de- 

bito  satisfecerit "  That  you  iake  the  body  of  the  said 

il.,  if  he  be  layman,  and  him  in  our  prison  safely  keep, 
until  he  satisfy  the  said  debt"  Words  used  in  a  writ  sued 
out  upon  a  forfeited  recognizance. 

Quod  corrupte  aggreatum  fuit ^Which  was  corrupfly 

agreed. 

Quod  cum  defendens  apud  London,  &c.,  per  scriptum^ 
&c.,  concessit  se  teneri. ^That  whereas  the  defendant,  at 
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Lmdoriy  &o.,  by  (his)  wzitiag,  &c.,  acknowledged  himfldf  to 
be  bound. 

Quod  cum  per  cousuatudinem  totius  regoi  AngKtB^  bao- 
tenus  usitatom  et  approbatam,  uxores  debent^  et  solent,  a 
tempore,  &c^  habere  auam  rationabilem  partem  bonorom 
maiitorum  sawum ;  ita  ridelicet,  quod  si  nulloe  babuerint 
liberos,  tunc  mediatatem,  et  si  babuerint,  tunc  tertiam  par- 
tem, &a*— — That  whereas  by  the  custom  of  the  whole 
kingdom  of  flngTand^  hitherto  used  and  appzoyed,  wives 
ought,  and  are  accustomed  from  time,  &o^  to  possess  a  rea- 
sonable part  of  their  husbands'  eS^cts ;  in  this  manner, 
that  if  they  have  no  children,  they  take  half;  and  if  they 
have  children,  then  a  third  part 

Quod  GUI'  oonoesBut-— Which  the  court  agreed  ta 

Quod  custoe  sustenet  parcos,  vivaria,  &c. That  the 

keeper  preserve  the  parks,  fish-ponds,  &c. 

Quod  de  c»tero  lioeat  unicuique  libero  homini  teiras 
suas,  sen  tenementa  seu  partem,  inde  ad  voluntatem  soam 
vendere;  ita  tamen  quod  Feoffatus  teneat  terram  seu  ten- 
ementum  illud  de  capital!  domino  feodi  illius,  ferendum 
servitia  et  consuetudines  per  quse  Feoflhtor  suus  ilia  prius 
de  eo  tenuit    Que  estate  fiiit  fut  (as  saith  one)  pur  I'ad- 

vantage  d'Seigneur. That  &om  henceforth  it  be  lawM 

for  every  freeman  to  sell  his  landa  or  tenements,  or  part 
thereof  in  what  way  he  please ;  so  that  the  Feoffee  hold 
the  same  of  the  chief  lord  of  the  fee,  to  perform  the  ser- 
vices and  customs  by  which  his  Feoffor  held  the  same  of 
him  (the  lord)  prior  to  that  time:  which  tenure  was  made 
(says  one)  for  the  advantage  of  the  chief  lord  (of  the  fee). 

Quod  defendat  se  duodecima  manu. fThat  he  defend 

himself  by  twelve  compurgators.  Vide  note  to  "  Oompwr^ 
gaicreaJ'' 

Quod  defendens  oapiatur  pro  fine. ^That  the  defimd- 

ant  be  arrested  for  a  fine. 

Quod  defendens  eat  sine  die.— —That  the  defendant  be 
discharged* 
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Quod  defendens  sit  in  miseriooidia,  &e. "  That  the 

defendant  be  in  mercy,"  &c.,  i.  e.  subject  to  fine,  imprison- 
ment) &c. 

Quod  de  quo,  yel  de  quibus,.  tenementa  prsBdicta  tenen- 

tm*,  juratoies  prsedicti  ignorant. ^Because  the  jurors 

know  not  from,  or  by  whom  the  said  tenements  are 
held. 

Quod  detinuit ^Which  he  (or  she)  detwis. 

Quod  distributio  reram  qu»  in  testamento  relinquntor, 
autoritate  ecclesi»  fiet ^That  the  distribution  of  the  ef- 
fects which  are  left  in  a  will  be  made  by  the  authmty  of 
the  church. 

Quod  doloens  yersatur  in  generalibus. ^That  a  deceit- 
ful person  is  skilled  in  general  matters* 

Quod  dotat  cam  de  tali  manerio  cum  pertinentiis,  Ac. 
That  he  endow  her  of  such  a  manor  with  the  appur- 
tenances, &a 

QuoDDUM  soriptum  Angltee. ^A  certain  writing  in 

Unglish, 

QuoD  durum  videbatur  circumstantibus. ^Which  ap- 
peared severe  to  the  bystanders.  » 

Quod  eat  consultatio. ^That  the  consultation  should 

proceed. 

Quod  ei  deforceat ^These  words,  joined  with  some 

others,  mean  that  he  restore  the  possession  ^^  which  he  has 
unjtisdy  taken.^^ 

Quod  eligitis  et  juratis  majorem,  &c.,  secundum  auctori 

tatem  yestram. ^That  you  elect  and  swear  the  mayor, 

&c.,  agreeably  to  your  authority. 

Quod  elegit  sibi  ezecutionem  fieri  de  omnibus  catallis  et 

medietate  terr». That  he  chose  to  haye  execution  of 

all  the  chattels,  and  a  moiety 'of  the  land. 

Quod  enim  jus  habet  fiscus  in  aliena  calamitate,  ut  de  re 
tarn  luctosa  compendium  sectetur  7 — :— For  what  right  has 
the  treasury,  in  another  person's  adyentity,  to  deriye  ad- 
vantage from  such  a  distressing  occurrence  ? 

28 
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Quod  enim  A  qxuxl  ftdt  in  agio  pretioftiaRimnm,  hoc 
eTLCtam  est»  ant  quod  Mt  in  agio  viliociBaimnm  aastimabile 

loci  qualitas,  et  sic  est  ingressus. ^Therefoie  if  any  yeiy 

valuable  thing,  or  even  of  no  value  at  all,  was  in  the  field, 
this  is  proved,  and  (thus)  its  qualily  and  ihe  entzy  to  the 
same  maj  be  ascertained. 

Quod  Episoopus  vel  Archdiaconus  pladta  in  hundiedo 
non  teneat ^That  neither  the  Bishop  nor  the  Arch- 
deacon may  hold  pleas  in  the  Hundred  (Court). 

Quod  est  inconveniens  et  contra  ratJooem,  non  est  per- 

missum  in  1^. That  whioh  is  incongruous  and  oontraiy 

to  reason  is  not  allowed  in  the  law. 

Quod  fiu»at  tenementum. That  he  should  raise  up 

(or  build)  the  edifice. 

Quod  &oiat  tenementum  reseisiri  de  catallis.— — That  he 
cause  the  tenement  to  be  dispossessed  of  the  goods. 

Quod  &to  oontingit,  cuivis  diligentissimo  possit  contin- 

gere. ^That  which  is  accidental  may  happen  to  the  most 

careful  person. 

Quod  fiito  contingit,  et  cuivis  paterfamilise,  quamvis  dili- 
gentissimo, possit  contingere. ^That  whioh  occurs  by 

accident,  and  may  happen  to  any  &ther  of  a  feanily,  how- 
ever careful  he  may  be. 

Quod  fieri  fSaciat  de  bonis. That  he  cause  to  be  made 

of  the  goods. 

Quod  fieri  non  debet,  fiwstum  valet ^Which  ought  not 

to  be  done,  yet  being  done,  is  efficacious. 

Quod  firmarius  non  eiit  onerabilis  et  taxabilis  ad  ratas 
pauperum  pro  peculiis ;  et  quod  artifex  est  onerabilis  et 

tazabilis  pro  peculiis  in  arte. ^That  a  fiumer  shall  not 

be  chargeable  and  taxaUe  to  the  poor's  rates  for  his  stock; 
but  that  the  artificer  (or  tradesman)  be  chargeable  and  tax- 
able for  his  stock  in  trade. 

Quod  fuit  concessum. ^Which  was  agreed. 

Quod  fuit  concessum  per  cur*. ^Which  the  court  con- 
sulted to. 
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QOOD  fiut  ooxLcessom  per  pluaiemB.— ^WUch  waB 
agreed  to  by  many  persons. 

Quod  fuit  negatom. ^Which  was  denied. 

Quod  habeant  et  teneant  se  semper  in  aimis  ei  eqnis,  ut 
deeet  et  oportet :  et  quod  semper  sint  prompti  et  parati  ad 
servitinm  saom  integrum  nobis  expkndum  et  peragendum, 
cum  opus  adfuerit,  secundum  quod  debent  de  feodis^  et 

tenementis  suis,  de  jure  nobis  ftoere. ^That  tbej  keep 

and  continue  tbemselyes  always  (equipped)  with  arms  and 
horses,  as  it  becomes  and  belongs  to  them ;  and  that  they 
be  always  ready  to  ftdfil  and  perform  to  us  their  entire 
aervioe,  whenerer  occasion  requires^  according  as  they 
ought  by  law  to  do  for  us  on  account  of  their  fees  and 
tenures.     Vide  note. 

Quod  habeat  ezecutionem. ^That  he  may  have  ex- 
ecution. 

Quod  habetur  tale  recordum. ^That  such  a  record 

may  be  hadi 

Quod  ibi  semper  debet  triatio,  ubi  juratores  meliorem 

possunt  habere  notitiam. That  there  should  always  be 

a  (new)  trial,  where  the  jury  may  obtain  a  better  knowl- 
edge (of  the  &ct8). 

Quod  impedit  decies  tantnm. That  he  disturbed  ten 

times  only. 

Quod  in  dJsjunctiyis  suffidt  alteram  partem  esse  veram. 

^Which  bdng  in  the  disjunctive,  it  is  (still)  sufficient  (if) 

the  other  part  be  true. 

Quod  initio  non  valet^  tractu  temporis  non  conralesoet. 

That  which  is  unlawfiil  in  the  beginning  will  acquire 

no  yalidity  by  the  lapse  of  time. 

Quod  in  majore  non  valet^  nee  valet  in  minoie. 

That  which  does  not  avail  in  the  greaier,  does  not  in  the 
less. 

Quod  ipse,  et  hseredes  sui,  habeant  liberam  warrenam  in 
omnibus  dominicis  sui  in  i\^  is  Oom'  S.  dum  tamen  fierse 
ille  non  sint  infra  metas  forrest®  nostrse,  ita  quod  nullus 


486  LAW     GLOSSABT. 

intret  terras  illas  ad  ftigandam  in  eis,  ^I  aliqnod  capiend' 

quod  ad  warrenam  pertinet. ^That  he  and  hifl  heirs  bare 

fi^ee  warren  in  all  his  demesnes  in  iV]  in  the  counly  of  B. 
only  while  those  wild  animals  are  not  within  the  bounds 
of  onr  forest ;  so  that  he  enter  not  into  any  of  those  lands 
to  hunt  over  them,  or  take  anything  which  belongs  to  (free) 
warren. 

Quod  ipsi,  omnesqne  homines  ejosdem  &cultati& 

That  these  and  all  other  persons  of  the  like  profession. 

Quod  jns  cogit,  id  yoltmtate  impetrato. ^What  the 

law  insists  upon,  allow  voluntarily. 

Quod  juste  et  sine  dilatione  habere  fiudat  tale  rationabile 
auxilium  de  nuHtibus  libere  tenentis  suis  in  bailiva  sua. 

"That  justly  and  without  delay  he  cause  to  be  taken 

(or  levied)  such  a  reasonable  aid  from  Knights,  who  hold 
lands  in  free  tenure  in  his  bailiwick."  This  was  part  of 
the  precept  to  the  sheriff  directing  him  to  raise  money  for 
the  use  of  the  chief  lords  of  the  fee. 

Quod  legis  oonstructio  non  fecit  injuriam. That  the 

construction  of  law  worketh  no  injury. 

Quod  libera  sit  cujuscunque  ultima  voluntas. That 

every  person's  last  will  be  uncontrolled. 

Quod  liber  traditur  defendenti  per  ordinar' ;  sed  non  al- 
locat'. For  which  purpose  the  book  is  given  to  the  de- 
fendant by  the  ordinary ;  but  he  is  not  spoken  to. 

Quod  licete  barganizavit. Which  he  lawfully  agreed 

for. 

Quod  licitum  sit  donatori  rem  datum  dare  vel  vendere 

cui  voluerit>  exceptis  viris  religiosis. ^That  it  be  lawM 

for  the  donor  to  give  (or  devise)  the  estate  which  had  been 
given  him,  or  to  sell  it  to  whom  he  pleased,  except  to  men 
in  holy  orders  (or  to  those  holding  religious  houses,  as 
monasteries,  &c). 

Quod  literatura  non  £Kcit  clericum,  nisi  habet  sacram 

tonsuram. That  learning  does  not  make  a  clergyman, 

unless  he  obtain  the  sacred  tonsure. 
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Quod  mandavit  ballivo  de  2>.,  qui  lespondit  quod  oepit 

ooipus. ^Tbat  he  had  commanded  the  bailiff  of  D.^  who 

returned  that  he  had  taken  the  body. 

Quod  manum  suorom  amoverant  omnino. ^That  ibey 

totally  relinquish  the  possession. 

Quod  manus  domini  regis  amoveantur,  et  possessio  resti- 

tuatur  petenti,  salvo  jure  domini  regis. ^That  the  Bang's 

hands  may  be  removed,  and  the  possession  restored  to  the 
petitioner,  saving  the  King's  right 

Quod  moderate  castigavit ^That  he  moderately  chas- 

(dsed. 

Quod  naturalis  ratio  inter  omnes  homines  constituit,  vo- 

oatur  jus  gentium. That  natural  reason  which  is  estab- 

liahefi  among  all  men,  is  called  the  law  of  nations. 

Quod  nemo  allegans  suam  turpitudinem  audiendus. 

That  no  person,  admitting  his  own  depravity,  should  be 
(allowed  to  be)  heard. 

Quod  nemo  ejusdem  tenementi  simul  potest  h»res,  et 

dominus. That  no  one  can  be  the  heir  and  lord  of  such 

tenement  at  the  same  time. 

Quod  nil  capiat  per  breve. That  he  take  nothing  by 

the  writ 

Quod  nocumentum  amoveatur. ^That  the  nuisance 

may  be  abated. 

^'  Quod  nolunt  leges  AngUoR  mutare;  quae  liuc  usitatae 
sunt  et  approbatsD."- — "  Because  they  are  unwilling  to 
change  the  laws  of  England.^  which  hitherto  have  been 
used  and  approved."  The  language  of  the  ancient  MnglxA 
Barons. 

Quod  non  apparet,  non  est "  That  which  does  not 

appear,  has  no  existence ;"  i.  e.  &cts  which  do  not  appear 
in  evidence  ought  not  to  be  taken  into  consideration. 

Quod  non  corrupte  aggreatum  fiiit ^Which  was  not 

corruptly  agreed  upon. 

Quod  non  est  fectum  suum. ^Which  is  not  his  deed. 

Quod  non  est  justum  aliquem  post  mortem  ftusse  bastard- 
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urn. ^That  it  is  not  right  that  any  one  after  deafli  (be 

deemed)  to  have  been  illegitimate. 

Quod  non  fueront  *  debito  modo  eIectL--^That  ihey 
were  not  elected  in  a  legal  manner. 

Quod  non  fait  electos. That  he  was  not  chosen. 

Quod  non  habmt ^Which  he  has  not  held  (or  ooea- 

pied). 

Q0OD  non  haboit  nee  tennit  finnam  contra  formam  sta- 

tati. That  he  has  not  held  or  occapied  the  estate  against 

the  form  of  the  statute. 

Quod  non  omittas  propter,  ko. ^That  you  do  not  omit 

on  aooonnt  o^  Ac. 

Quod  non  omitteret  propter  libertatem  talem,  quia,  fai 

^That  he  should  not  omit  by  reason  of  such  liberty  (or 

priyil^e),  because,  &a 

Quod  non  solvit  secundum  fcrmam  et  effifitom  condi- 

tionis. ^Which  he  has  not  paid  according  to  the  manner 

and  effect  of  the  condition. 

Quod  nullius  est^  id  ratione  naturali  occupanti  conoedi- 

tur. ^What  is  the  property  of  no  one,  that^  by  natand 

reason,  belongs  to  the  occupier. 

Quod  nullius  est  fit  occupantis.-^ — ^Tbat  which  is  no 
one's  property,  belongs  to  the  person  who  has  posseaaion 
of  it 

Quod  nifllua  episoopus  vel  infira  impositus  die  Dcmiinico 

causas  adjudicare  prsesumat. ^That  no  bishop  or  any 

under  him  presume  to  adjudge  causes  on  the  Lord's  day. 
Tide  note  to  ^^Dies  JDammieus,^^  Ac. 

Quod  nullus  justiciarius  vel  minister  regis  insulam  illam 

ingredi  potest  ad  aliquam  jurat',  extra,  &c. ^T^at  no 

justice  or  minister  of  the  King  can  enter  the  island  to 
make  oath  to  anything,  besides,  &c. 

Quod  obetruxit,  et  obstipavit That  he  obstructed, 

and  hindered. 

Quod  officiarius  et  assist^ites  sui,  Ac,  consueverunt 
capere  e±  quolibet  modio  grani,  per  aliquam  personam,  in 
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btugo  pT8ddi(5to  yexidzti,  vel  yendendi  indact'  viefflaimam 

partem  eajus  libet  modii. ^That  lihe  officer  and  his 

asBiBtants,  Ac.,  liave  been  aooostom^,  by  some  person,  to 
take  fix>m  evexy  measure  of  grain  sold,  or  brought  to  be 
sold,  in  the  said  borough,  the  twentieth  part  thereof. 

Quon  omnes  jucrticiarii  concesserant  quad  hoa ^Fhat^ 

as  to  this,  all  the  Judges  had  agreed. 

QnoD  ordinarii,  hujusmodi  bona  nomine  ecclesiad  occa- 
pantes,  nullam  (yel  saltern)  indebitam  &ciunt  distribu- 

tionem. ^That  the  dtdinaries,  taking  possession  of  efifects 

of  this  kind,  in  name  of  the  church,  do  not  make  any  (or 
at  least)  due  distribution.     Vide  note. 

Quod  partes  finis  nihil  habuerint,  et  de  hoc  ponit  se 

super  patriam,  &c. That  the  parties  to  the  fine  had  no 

interest  (in  the  land),  and  of  this  he  puts  himself  upon  the 
country,  &c 

Quod  partes  replacitent. That  the  parties  rqdead 

Quod  pallitio  fiat That  a  division  be  made. 

Quod  partitio  sit  firma  et  stabilis. ^That  the  division 

may  be  firm  and  sure. 

Quod  permittat  habere  rationabiles  divisas. ^That  he 

permit  (him  or  her)  ta  possess  reasonable  shareQ. 

Quod  permittat  prostemare. That  he  give  leave  to 

demolish. 

Quod  placita  de  catallis,  debitis,  &c.,  qu»  summam 
quadraginta  solidorum  attingunt,  vel  earn  excedunt,  secun- 
dum legem  et  consuetudinem  AngUce,  sine  brevi  regis 

placitari  non  debent That  pleas  of  goods,  debts,  Ac, 

which  amount  to  forty  shillings,  or  more,  according  to  the 
law  and  custom  oiUngland,  ought  not  to  be  sued  for  with> 
out  the  King's  writ 

Quod  pcenam  imprisonamenti  subire  non  potest 

That  he  cannot  undergo  the  punishment  of  confinement 

Quod  populus  postremum  jussit,  id  jus  ratum  esto. 

Let  that  be  considered  thQ  law  which  the  people  last  de- 
creed. 
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Quod  prssdicto  litene  patentes  Domini  Begis  rerooeii- 
tur,  adnullentur,  et  vacnflB  et  invalidisB  pro  nullo  penitofl 
babeantar  et  teneantur ;  ao  etism  quod  rotulamentoia  eonm- 

d^m  cancelletur,  caflsetur  et  adniliiletur. ^That  the  said 

letters  patent  of  the  Eong  be  revoked,  made  void,  invali- 
dated and  of  no  effect^  and  be  held  and  thoroughly 
accounted  of  no  utilitj;  and  that  the  same  roll  be  can- 
Celled,  avoided  and  destroyed. 

Quod  praed'  quer*  solverit  pr»d'  def  praad'  £800. 

That  the  said  plaintiff  shall  pay  the  said  defendant  the 
said  £800. 
«  Quod  pregnantis  mulieris  damnatse  poena  dififerator, 

quoad  pariat. That  the  punishment  of  a  condemned 

pregnant  woman  be  deferred  until  she  be  delivered. 

Quod  principi  placuit  legis  habet  vigorem,  cum  populns 
ei,  et  in  eum,  omne  suum  imperium  et  potestatem  confeiat 
That  which  has  received  the  Emperor's  consent  pos- 
sesses the  force  of  law,  because  the  people  yield  up  to  and 
for  him,  all  authority  and  power. 

Quod  publica  sunt  omnia  fluvia  et  portus;  ideoque  jus 
piscandi  omnibus  commune  est  in  portu,  et  in  £uminibu& 
Biparum  etiam  nusus  publicus  jur?  gentium,  sicut  ipaius 
fluminis.. That  aU  rivers  and  ports  are  public;  there- 
fore the  right  of  fishing  in  ports  and  in  rivers  is  common 
to  all.  So,  also,  by  the  law  of  nations,  the  public  use  of 
streams  is  similar  to  that  of  the  river. 

Quod  qu»rens  action'  non. ^That  the  plaintiff  has 

no  (cause  of)  action. 

Quod  qusBrens  nil  capiat  per  billam.*— That  the  plain- 
tiff take  nothing  by  his  bill. 

Quod  quandoque  majus,  quandoque  minus  cassetur. 

That  .when  the.  principal  (is  extinct)  the  accessory  also 


Quod  recapiat  omnes  prisonar'  qui  feoerunt  escap'  a 
prison'  Max',  et  non  legitime  exonerenter  a  prisona  prsdd', 
et  ducat  eos  in  prisonam  prsedict'. ^That  he  retake  all 
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prisoners  who  liave  escaped  from  ihe  prison  of  the  Mar- 
shalsea,  and  who  oonid  not  be  legally  discharged  from  the 
said  prison,  and  conduct  them  into  the  pri^n  aforesaid. 

Quod  recuperet  debitum  cum  damnis. ^That  he  re- 
coyer  his  d^  with  damages  (or  costs). 

Quoi)  recapeiet  dotem  suamu ^That  she  recover  her 

dower. 

Quod  recupeoret  terminnm  suam. ^That  he  recover  his 

term. 

QuoB  redeat  inde  qoietns  in  perpetanm;  et  qoserens  in 
misericordia. ^^  That  he  depart  thence  forever  dis- 
charged ;  and  the  plaintiff  be  in  mercy,"  i.  e.  subject  to 
fine,  imprisonment,  &c. 

Quon  relator  ad  personam,  intelligi  debet  de  conditbne 
person®. That  which  relates  to  a  person,  should  be  un- 
derstood of  his  rank  (or  condition). 

Quod  respondeat  ouster. ^That  he  answer  over  (or 

again).  ♦ 

Quod  Ji,  &  dedit  J.  JR,  etif*  uzori  ejus,  et  hseredibus 

de  corpore  ipsius  AL  prooederent,  &c. ^Which  JR.  &  gave 

to  J.  Rj  and  M.  his  wife,  and  the  heirs  of  the  body  of  the 
same  Jf. 

Quod  sibi  erit  fidelis,  ad  ultimum  diem  vitaa,  contra  om- 
nem  hominem  (excepto  rege)  et  quod  credentiam  sibi  com- 

miRwim  non  manifestabit That  he  shall  be  futhful  to 

him  to  the  last  day  of  his  life,  against  every  man,  (the  King 
excepted,)  and  that  he  shall  not  divulge  the  trust  (or  confi- 
dence) ^mndtted  to  his  charge. 

Quod  sit  in  misericordia. "  That  he  be  in  mercy,"  L  e. 

subject  to  fine,  imprisonment,  &c. 

Quod  stet  prohibitio. That  the  prohibition   may 

'stand. 

Quod  talem  eligi  fadat,  qui  melius  et  sciat  et  velit,  et 
possit,  officio  illo  intendere. ^That  he  cause  such  a  per- 
son to  be  elected,  who  more  fully  understand,  and  is  will- 
ing and  able  to  perform  that  duty. 
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Quod  taliter  prooeBBom  fiiit^  kc ^That  there  was  siioh 

a  process.  Sec 

QtTOi)  tenementum  fiidat  esse  in  pace. ^That  he  cause 

ihe  tenement  (or  holding)  to  remain  nnmolested. 

Quod  tenementom  ftciat  reseisiie  de  catallis. ^That  he 

cause  the  tenement  to  be  disposBessed  of  tiie  goods. 

Quod  teme  et  tenementa  de  tennra  de  Gavelkind  de  tem- 
pore, &o.,  inter  hieredee  mascnloB  partabilia^  et  partita  fne- 

ront Because  the  lands  and  tenements  of  QuveOdnd 

tennre,  from  the  time,  fto,  were  divided  and  shared  among 
the  male  heirs. 

Quod  ultima  Tolnntas  esset  libera. ^That  the  last  will 

be  uncontrolled. 

Quod  yendidi,  non  aliter  fit  accipientis  quam  si  aut  pre- 
tium  nobis  solutom  sit,  aut  satis  eo  nomine  datum;  Td 

etiam  fidem  habuerimtis,  sine  ulla  satuActione. ^What 

I  hare  sold  does  not  beoome  the  property  of  the  purchaser, 
except  the^  be  either  a  price  paid  to  us,  or  sufficient  given 
by  way  of  payment ;  or  we  obtain  a  promise  (or  perhaps 
a  mrety) ;  or  without  some  other  satiabotion. 

Quod  yero  naturalis  ratio  inter  <»nnes  homines  consti- 
tuit,  id  apud  onmes  gentes  parque  custoditur,  yocaturque 

jus  gentium,  quasi  quo  jure  onmes  gentes  utantur. ^But 

that  which  natural  reason  has  established  among  men,  and 
is  alike  observed  among-  all  people,  is  called  the  law  of 
nations,  as  though  all  nations  were  conversant  with  such 
law. 

Quod  vidua  remanet  duodeoem  menses  in  domo  sua.— — 
That  the. widow  remain  twelve  months  in  her  house.  FSde 
noU. 

Quo  jure. By  what  right? 

Quo  minus. ^The  name  given  to  a  writ  issuing  fixan 

the  Exfiiequer  court  In  this  writ  it  is  suggested  that  the 
plaintiff  owe^  the  King  a  debt,  by  which  fiction  he  is  con- 
sidered capable  of  suing  in  the  court  of  Exchequer.  Tide 
"/SfcoccaWuiiJii" 
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Quo  miiuu  suffioieBd  existit Whereby  he  is  the  less 

able. 

QuoNiAX  attachiamenta. ^The  title  of  an  old  Scotch 

lawbook. 

QuoBUU  imma  ease  yolumus. "  One  of  whopi  we  de- 
sire to  be  present."  A  person  is  said  to  be  of  the  "  ^mo- 
rtfm^"  when  the  writ  or  Dedimua  contains  the  following,  or 
similar  words ;  '^  Qucrwn  aliquem  vMtram  A,  B.  C.  D.  &c., 
nnum  esse  volmnns." 

QuoT  generationes  nninerantur,  tot  ennmerantur  gradns 

dempto  Btirpite. As  many  genesrations  as  there  are 

counted,  so  many  degrees  are  reckoned,  taking  them  from 
the  stock  (or  root). 

Quonss  bella  non  inennt,  mnltum  venando,  plus  per 

otium,  transigunt When  wars  do  not  interpose,  they 

pass  much  (of  their  time)  in  hunting ;  more  in  idleness. 
Vide  note. 

QuoTiss  dnbia  interpretatio  libertatis,  secundum  Hberta- 

tern  respondendum  est. ^As  often  as  the  interpretation 

of  liberty  be  doubtful,  let  it  be  decided  in  its  &yor. 

Quonss  in  verbis  nulla  est  ambiguatas^  ibi  nulla  expo-. 

sitio  contra  verba  fienda  est. ^Where  there  is  no  am* 

biguity  in  the  words^  there  can  be  no  interpretation  made 
to  the  contrary. 

QuoTO  gradu  unusquisque  eorum  distat  astupite,  eodem 

distat  inter  se. ^In  the  same  degree  that  each  person  is 

distant  from  the  stock,  so  far  is  each  removed  among 
themselves. 

QuoTUPLEX. Of  how  many  kinds  ? 

QuousQTJE  debitum  satisfiMStum  ftierit Until  the  debt 

be  satisfied. 

Quo  warranto. "By  what  authority?"    The  name 

of  a  writ  against  a  person  who  has  usurped  a  franchise,  or 
an  office. 

Qt7UK  bellum  civitas  aut  iUatum,  defendit  aut  infert, 
magistratios  qui  ei  bello  prsesint  deliguntur. ^When  a 
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0tate  defends  or  goes  to  war,  the  magpstrates  who  preside 
oyer  it  are  chosen  to  command. 

QuuM  daffi  inter  se  repngnantia  reperiantnr  in  testa- 

mento,  ultima  rat®  est ^When  there  are  two  repugnant 

(clauses)  in  a  will,  the  last  (danse)  is  established.    [&cL  qu,] 

QuTCB. Quick:  living. 


NOTES  TO  d 

QuAiouPLAXOB. — TbB  rawtfds,  -proposed  bj  thA  Sonuui  Uwa  to  the  in- 
fonner,  were  aometimes  a  foaiith  part  of  the  Griminiil*8  goods ;  and  some- 
timee  only  an  dig^th  part,  ae  Spumkam  aKores  na  iW>m  SuekmSnu  and 
TacUus, 

Qu4in>o  HiSTA,  Aa — ^Tbe  inveetitore  of  poBBoaaion,  daring  the  middle 
ages;  was  generally,  or  perhaps  invariably,  performed  upon  the  premises,  by 
the  dehvexy  of  a  spear,  bow,  key,  or  some  other  thing,  accompanied  wifjk 
each  words,  in  the  presence  of  witnesses,  particularly  designating  the  mode 
by  which  the  donee  or  graniee  was  to  possess  the  land.  The  transferring  of 
houses  and  lands  in  England^  even  at  present^  is  sometimes  effected  by 
Fooffnuni^  where  the  vendor  directs  every  person  to  remove  tram  the  house 
or  land  sold,  and  delivers  the  purchaser  a  key,  twig,  or  turf;  whilst  he 
remains  on  the  premises  sold ;  and  this  mode  of  conveyancing  has  its  peculiar 
benefit;  for,  in  aomt  caseS)  it  has  the  same  effect  as  a  fine  levied,  to  say 
nothing  of  its  notoriety.  The  Jwf$  anciently  had  a  mode  something 
similar.    Vide  Rvih^  c.  vi.  7. 

QuARB  poMUif,  Ac. — ^When  wars  between  the  barons  were  permitted  to 
be  carried  on,  with  little  or  no  restraint,  there  is  no  doubt  oonsiderable  sums 
of  money  were  frequently  obtained  for  the  ranaom  of  prisoners  of  war. 
Nothing  can  more  clearly  show  the  turbulent  and  disgraceful  state  of 
society  which  existed  in  those  days,  almost  through  the  whole  of  Ewropt. 
It  appears  that  an  action  on  the  case  lay  against  a  person  who  released  a 
prisoner  from  the  custody  of  a  privaU  captor.  What  an  inducement  did 
such  a  state  of  society  as  this  hold  out  for  bringing  into  action  the  worst 
passions  of  human  nature-— cruelty  and  covetousnesst 

There  is  no  custom  in  the  middle  ages  more  slng^ular  than  that  of  prwaU 
war.  It  was  a  rig^t  of  so  great  importance,  and  prevailed  so  uniyersally, 
that  the  regulations  concerning  it  occupy  a  considerable  place  in  the  system 
of  legislation  during  the  middle  age&  Among  the  ancient  Oerfnans^  as  well 
as  other  nations  in  a  similar  state  of  society,  the  right  of  avenging  injuries 
w&s  a  private  and  peraonal  right,  exercised  by  force  of  arms,  without  any  re- 
feience  to  an  umpire,  or  any  appeal  to  a  magistrate  for  decision.  This 
practice  was  established  among  the  barbarous  nations  (after  their  settlement 
in  the  provinces  of  the  empire,  which  they  conquered) ;  for  as  the  causes  of 
disunion  among  them  multiplied,  so  their  fiunily  feuds  and  private  wars  be- 
came more  fi?equent  Froofk  of  this  occur  in  their  early  historians,  vide 
Greg,  Turon.  Hiet  Ub.  viL  c  2.  Ub,  vilL  c  18.  lib.  x.  c  27 ;  and  likewise 
in  the  codes  of  their  laws.  It  was  not  only  aJtiowable  for  the  relations  to 
avenge  the  injuries  of  their  ^milies,  but  it  was  incumbeni  on  them  so  to  da 
Thus,  by  the  laws  of  the  AngU  and  Wereni^  "  Ad  quemewique  htareditaa 
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ierrm  pervenarit,  ad  iUum  veaHa  beJHea,  id  est,  lorica  el  tdUo  prooBimif  el 
9okUio  keei,  dehel  perHnere."  Vide  Leg.  Longeh,  lib,  ii.  HL  14,  §  10.— L  e. 
«  Such  person  to  whom  the  inheritance  of  the  land  deaoenda,  to  him  also 
•hoold  belong  the  war  robe;  that  ia,  the  avenging  his  neareet  relatiye,  the 
coat  of  mail,  and  the  comforting  of  the  woonded.'*  None  bat  gentlemen,  or 
persona  of  noble  birth,  had  the  right  of  waging  privaie  war.  All  dispntea 
between  the  slayes,  (yiUani^)  the  inhabitants  of  towns,  and  freemen  of 
inferior  condition,  weoe  decided  in  the  coorta^  of  jostice.  The  right  of 
private  war  anppoaed  nobility  of  birth,  and  equality^  of  rank  In  bolh  the  con- 
tending parties.    Tide  Beanmanoir  ChuitrnneB  de  Beauv,  e.  lix.  p.  800. 

The  dignified  eodeaiaBtica  likewiae  claimed  and  ezerdaed  the  li^t  of 
private  war;  bat  as  it  was  not  altogether  decent  Ibr  them  to  prosecote 
qaarrels  in  person,  AdvoeaHf  or  VtdaTnea,  were  chosen  by  the  several  monas- 
teries and  bishoprics.  These  were  commonly  men  of  high  rank  and  reputa* 
tion,  who  became  the  protectors  of  ohnrehes  and  convents  which  they 
erected;  esponsed  their  qnarrels,  and  Iboght  their  battlea.  Yide  Bnueel 
Usages  Des  Fieffa,  torn,  i  p.  144,  and  2>v  Can(fe,  Voe  '*  Advooatiasi"  On 
many  occasions  the  martial  ideas,  to  which  eodeeiastios  of  noble  birth  were 
aocostomed,  made  them  flnget  the  pacific  spirit  of  their  profession,  and  led 
them  into  the  field  in  person,  at  the  head  ox  their  vassals,  "flammOf  ferrOy 
cofde^  poaeeesiones  Ecdiiarum  prekUi  dejendebant^^  Yide  Gtkdo  Ahbaa^  ap. 
Ihk  dangef  ib.  p.  179.— 1  e.  '*  The  prelates  of  churches  defended  tiieir  possess- 
ions with  fire,  sword,  and  slaughter."  It  was  not  every  injury  or  trespass, 
that  gave  a  gentleman  a  title  to  make  war  upon  his  advenmy.  Atrocious 
acts  of  violence^  insults  and  afBxmta  publicly  committed,  were  legal 
and  permitted  motives  for  taking  arms  agahist  the  anthore  of  them.  Such 
Crimea  aa  are  now  pnniahed  ctqpiiaUy  in  civilized  nations,  at  that  time  justifled 
private  hostilitiea  Yide  Beaumaa,  c.  lix.  J>u  Oange  Dieaert  zxiz.  sur 
Jainaittej  p.  331.  But  though  the  avenging  of  flagrant  ii\|uries  was  the  only 
motive  that  ooqM  lawfully  authorize  a  private  war,  yet  we  find  that  disputes 
concerning  civil  prc^rty,  (and  fi^uently  the  most  unbounded  avarice,)  ofl»n 
gave  liae  to  hostilities,  ana  were  terminated  by  the  sword.  Yide  Du  Oange 
JKuert  p.  332. 

All  persona  present  when  any  quarrel  arose,  or  any  act  of  violence  was 
committed,  were  induded  in  the  war  which  it  oocaaioned ;  for  it  was  sup- 
posed impossible  for  any  man  in  such  a  situation  to  remain  neuter,  without 
taking  side  with  one  or  the  other  of  the  contending  parties.  Yide  Beawnan, 
p.  300.  All  the  kindred  of  the  two  principals  in  the  war  were  included  in 
it,  and  were  obliged  to  espouse  the  quarrel  of  the  chieftain  with  whom  they 
were  connected.  Yide  i>u  Oange  DiaaerL  332.  This  was  founded  on  the 
maxim  of  the  ancient  Gtormana,  "  auadpere  iam  inimieUaaj  aeu  pairia  aeu  pnh 
pinqai  quam  amiciHaa  neoeaae  e^"— I  &  "  that  it  ia  aa  proper  to  avenge  the 
wrongs  of  the  fe.ther  and  kinsmen,  as  to  have  their  friendship."  A  maxim, 
perJiapa  natural  to  all  rude  nations,  among  which  the  form  of  society  and 
political  union  strengthen  such  a  sentiment  This  obligation  was  enforced 
by  legal  authority.  If  a  person  refused  to  take  part  in  the  quarrel  with  his 
kinwniin^  and  to  aid  him  against  his  adversary,  he  was  deemed  to  have  re- 
nounced all  the  rights  and  privileges  of  kindredship^  and  became  incapable 
of  succeeding  to  any  of  his  relations,  or  of  deriving  any  benefit  from  any 
civil  right  of  pn^rarty  belonging  to  them.    Yide  Du  Oange  Diaaert,  333. 

The  method  A  ascertaining  the  degree  of  affinity,  which  obliged  a  person 
to  take  a  part  in.  the  quarrel  of  a  kinsman,  was  curious.  While  the  church 
prohiMted  the  marriage  of  persons  within  the  aeven  degrees  of  affinity,  the 
vengeance  of  private  war  extended  so  far  as  this  prohibition ;  and  all  who 
had  sudi  a  remote  connection  with  any  of  the  principals  were  involved  in 
the  calamities  of  war.  But  when  the  diuich  relaxed  somewhat  of  its  rigor, 
and  did  not  extend  ita  prohibition  of  manying  beyond  the  fourth  degree  of 
affinity,  the  aame  restriction  teok  place  in  the  conduct  oi private  war.    Yide 
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BsoMfum.  303.  J)u  Oange  IHeaert  dSi  AjprMOiswftrooiildnot  becanied 
on  between  twofitU  brottiera,  because  both  have  the  same  oommon  kindred, 
and  oonaeqnenily  neither  had  any  persona  bound  to  stand  by  him  against  the 
other  in  the  contest ;  bat  two  brothers  of  the  haif  blood  might  wage  war,  be- 
cause each  of  them  was  said  to  have  a  distinct  kindreiL  Vide  Bfimmum.  p. 
299.  The  vassals  of  each  jxindpol,  in  any  private  war,  were  involved  in 
the  contest,  because^  by  the  feudal  maxims,  they  were  bound  to  take  arms 
in  the  name  of  the  chieftain  of  whom  they  held  theii  Jand,  and  to  assist  hun 
in  every  quarreL  As  soon,  therefore,  as  feudal  tenures  were  introduced, 
and  this  artificial  oonnecti<»i  was  established  between  vassals  and  the  Baron, 
of  whom  they  held,  vassals  came  to  be  considered  as  in  the  same  state  with 
relations.    Yid^  Beauman.  303. 

Private  wan  were  veiy  frequent  ibr  several  oentmies.  Nothing  con* 
tribttted  mote  to  enoouiage  those  disorders  in  government  and  ferocity 
of  manners  which  reduced  the  nations  of  JEvrope  to  that  wretched  state 
which  distinguished  them  during  the  middle  ages;  nothing  was  a  greater 
obstade  to  the  introduction  of  a  regular  administration  of  Justice;  nothing 
ooold  more  effectually  discourage  industry,  or  retard  the  progress  and  culti- 
vation  of  the  arts  of  peace.  Private  wars  were  earned  on  with  all  the  de- 
structive rage  whidi  is  to  be  dreaded  from  violent  resentment,  when  armed 
with  force,  and  auOiiorized  by  law.  It  i^pears  by  the  statutes^  prohibiting 
or  restraining  the  exercise  of  private  hostilities,  that  the  invasion  of  the  most 
barbarous  enemy  could  not  be  more  desolating  to  a  country,  or  more  /atal  to 
its  inhabitants,  than  those  intestine  ware.  Tide  Ordaok  tarn.  I  p.  701.  km, 
iL  396.  408.  607,  tc  The  contemporary  historians  describe  the  excesses 
committed  in  the  prosecution  of  these  quarrels  in  such  terms  as  to  excite 
astonishment  and  horror:  "  EnU  eo  tempore  fnaaeifMU  ad  imfieem  hosUUtaUbUf 
Mku  Franoorwn  regnifada  Uirbatio ;  eri^bra  tUnque  kUrocinia,  viarum  cbaetaio 
audiebaniw  paasim,  imofiebatU  ineendia  it^imia  tndUs  prater  sola  ei  indomiia 
eupidUaie  existeniibuo  eausis  eaatrwAawtmr  praXa;  ot  tU  breoi  iokun  claudemt 
qtdoquiid  obkOibua  eupidorum  subjiciebanif  mtapiam  aUendiebatU  cujua  esmtt 
prmdm  patebanV  Vide  GestaDeiper  FranooOy  voL  L  p.  482.  L  e.  "At  that 
time  turbulence  reigned  very  extensively  in  the  kingdom  of  France;  every- 
where robberies  and  lying  in  wait  in  the  highways  were  heard  of;  oonfiagra- 
tions  became  excessive ;  hostility  was  enkindled  for  no  other  cause  than 
fh>m  ungovernable  avarice;  and,  in  fine,  the  defencelen  were  subjected  to 
entire  ruin ;  the  robbers  never  cared  whose  property  they  preyed  upon,  if  it 
were  only  accessible  to  their  cupidity." 

QuiOQum  PBB  SBBvnic,  Aa — ^Du];uig  the  state  of  vassalage,  what  the 
servant  obtained,  by  any  mode  whatever,  either  in  money  or  goods,  belonged 
to  the  lord  of  the  fee,  who  might,  *^n  d  armie^^^  take  possession  of  it  when- 
ever he  pleased. 

Qnn>  SI  IN  BJUSifODi,  &a— The  seal  is  either  taken  for  the  wax  impressed 
with  a  device,  and  attached  to  deeds,  ftc.,  or  for  the  instrwneiU  with  which 
the  seal  is  impressed.  In  law,  the  former  is  the  most  usual  sense.  It  is  said 
that  the  first  sealed  charter  we  find  extant  in  England  is  that  of  Edward  the 
(JonfBsaor^  upon  his  founding  Westminster  Abbey.  Yet,  we  read  of  a  seal 
in  the  MS.  History  of  Q^  King  of  the  Mercians;  and  that  seals  were  in  use 
in  the  time  of  the  SaxonSj  vide  Ihylor's  HisL  of  Qaiodk.  foL  73.  It  was  usual, 
in  the  time  of  Henry  the  Second,  and  prior  to  that  time,  to  seal  all  grants 
with  the  sign  of  the  Cross^  made  in  gold,  on  the  pardunent  Tide  Monad, 
111.  foL  7.  et  OrdoHeue  VUaUs.  lib.  4.  That  most  of  the  charters  of  the 
English  Saxon  Kings  were  thus  signed,  appears  by  Jngtdpkasj  and  in  the 
Monasdoon.  But  it  was  not  so  mu<£  used  after  the  Conquest  Yido  CfowdL 
Goats  of  anna  on  seals  were  introduced  about  the  year  1218.  We  read  of  a 
charter  sealed  with  the  Soyal  tooth,  called  the  "  Wang-tooth,'*  (imm^— the 
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jav,  S(U^);  and  it  is  taid  ihai  one  of  the  JSagluh  Saaon  King's  Grants 
has  these  remarkable  words,  (which  show  the  state  of  literature  in  those 
days,)  "  Pro  ignorantia  Uferarwn  appoaui  sigiUum  mewn'^—L  e.  "  on  tuo 
connt  of  my  ignorance  of  letters,  I  hare  placed  my  seal"  Vide  Dania^  vi. 
17,  as  to  the  antiqni^  of  signets. 

Quod  olebici,  Ac.— The  student  wiU  find  the  Mowing  Chronological  list 
of  Ooniemjporary  Reporters  in  the  English  Courts,  to  he  correct,  down  to 
the  reign  of  William,  17. 

Hbbbt  HL  commencing  1216. 
Jenkins^  4^  19,  21. 

Edwabd  I. — 1272. 
Jenkms,  Bx.  18,  34  Tear  Book  (Maynard)  part  1,  KB.  gp. 

Keilwey,  K&ftop.  6  ikxr.lto29 

Edwabd  11-^-1307. 
Jenkms,  bx.  5, 15, 18  Year  Book  (ICaynarcQ  part  1,  XB.  gp. 

BX.  1  to  19 

Edwabd  m.— 1326. 
Benloe^  xb.  cp.  32  Tear  Book,  part  3,  kb.  ft  op.  17,  18, 

Jenkins,  xx.  1  to  47  21,  to  30,  38,  39 

Keilwey,  k&  op.  1  to  47  Tear  Book,  part  4^  KB.  ft  op.  40  to  50 

Tear  Book,  part  2,  XB.  op.  1  to  10      Tear  Book,  part  5,  Liber  Aawisamm,  1 

to  50 

BlOHABD  11^—1377. 
Bellewe^  xb.  ft  op.  1  to  22  Jenkins,  bx.  1  to  22 

Hbhbt  17.-1399. 
Jenkins,  bx.  1  to  14  Tear  Book,  part  6,  KB.  ft  OB.  1  to  14 

Hbhbt  V.— 1413. 

Jeiikins^  xx.  1  to  10  Tear  Book,  part  6,  KB.  ft  op.  1,  2,  4^, 

7  to  9 

Hbhbt  YL— 1422. 
Benloe^  kb.  op.  2, 18  Tear  Book,  part  7,  kb.  op.  1  to  4,  7  to 

Jenkins,  bx.  1  to  39  •       12t  1^  18  to  20— part  8—21,  22,  27, 

'28,  30  to  39 

Edwabd  17.-1461. 
Jenkins,  bx.  1  to  22  Tear  Book,  part  10,  eb.  OP.  ft  xx.  5 

Tear  Book,  part  9,  e&  op.  1  to  22 

Edwabd  V.— 1483. 
Jenkins,  bx.  Tear  Book,  part  11,  kb.  ft  op. 

BlOHABD  III— 1483. 
Jenkins,  bx.  1  to  2  Tear  Bode,  port  11,  K&  op.  1  to  2 

Hbhbt  Vn.— 1485. 

Benloe,  KB.  op.  1  Moore,  xb.  op.  1  to  37 

Jenkins,  bx.  1  to  24  Tear  Book,  part  11,  KB.  OP.  1  to  16, 

KeQw^,  K&  OP.  12, 13, 17  to  24  20,  21 
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HlNET  Vm— 1509. 

Anderson,  cp.  25,  ftc  Dyer,  KB.  CP.  K2L  CE.  4^  Ac. 

Benloe,  cp.  1  to  38  Jenkins,  bz.  1  to  38 

K.  Bendloe,  KB.  op.  22,  &c  Keilwej,  KB.  cp.  1  to  11,  and  21 

Bendloe,  Keilwej  and  Ashe,  KB.  op.  Moore,  KB.  cp.  EZ.  CH.  3 

KZ.  Year  Book,  part  11,  KB.  CP.  12,  13, 

Brooke's  new  Casea^  KB.  op.  bz.  14, 18,  19,  26,  27 
Dalison,  op.  38 

Edwabd  VL— 1547. 
Anderson,  op,  1  to  6  Dyer,  kb.  cp.  KZ.  OH.  1  to  6 

Benloe  and  Dalison,  op.  2.  Jenkins,  EZ.  1  to  6 

Brooke's  new  Gases,  KB.  op.  xz.         Moore,  kb.  OP.  iz.  CH.  1  to  <S 
N.  Bendloe,  kb.  cp.  bz.  1  to  6  Plowden,  kb.  cp.  bz.  4  to  6 

Ma&T'1563. 

Anderson,  cp.  1  to  6  Dalison  in  Keilwey  and  ABhe,  CP.  I, 

Benloe  and  Dalison,  cp.  1  to  6  4,  6 

Benloe  in  Keilwey  and  Ashe,  XB.  cp.  Jenldns,  bz.  1  to  5 

EZ.  1  to  6  Leonard,  kb.  cp.  1  to  5 

N.  Bendloe,  kb.  cp.  xz.  1  to  5         Koore,  xb.  op.  xx  oh.  1  to  5 
Brooke's  new  Gases,  k&  op.  xz.  1  to  5  Owen,  kb.  cp.  4  to  6 
Gary,  ch.  5  Pk>wden,  kb.  op.  xz.  1  to  5 

Dyer,  Kb.  op.  xz.  OH.  1  to  5 

Elizabbth— 1558. 
Anderson,  op.  1  to  46  Godbolt»  K&  op.  xz.  oh.  17  to  45 

Benloe  in  Keilwey  and  Ashe,  kb.  op!  Gonldesborongh,  kb.  oh.  xz.  oh.  28 

xz.  2  to  20  to  31,  39  to  43 

Benloe,  KB.  cP.  xz.  1  to  21  Hobart,  kb.  a  few  Cases 

Bendloe,  KB.  cp.  xz.  1  to  It  Hutton,  op.  26  to  38 

Brownlow  and  Gkraldesboroagh,  op.  Jenkins,  bz.  1  to  45 

11  to  46  Leonard,  KB.  CP.  XZ.  1  to  45 

Gary,  oh.  1  to  45  Moore,  kb.  op.  xz.  1  to  45 

Goke,  KB.  OP.  xz.  OH.  14  to  4$  Noy,  kb.  cp.  1  to  46 

Groke,  kb.  cp.  24  to  45  Owen,  KB.  CP.  1  to  45 

Dalison,  of .  1  to  16  Plowden,  kb.  cp.  xz.  1  to  21 

Dalison  in  Keilwey  and  Ashe,  op.  2  Popfaam,  kb.  op.  ok.  34  to  39 

to  7  Sayille,  cp.  xz.  22  to  36 

Dickins,  ch.  a  few  Oases  TothiU,  ch.  1  to  46 

Dyer,  kb.  cp.  1  to  23  Yelverton,  kb.  44,  45    * 

Jamxs  1—1693 

Anderson,  op.  1  WOliam  Jones,  k&  op.  18  to  2S 

Bendloe,^KB.  cp.  xz.  19  to  23  Lane,  bz.  3  to  9 

Bridgman,  cp.  12  to  19  Leonard,  kb.  op.  xz.  1  to  12 
Brownlow  and  Gonldesborongh,  CP.  1  Ley,  kb.  cp.  xz.  6  to  23 

to  23  Moore,  kblcp.xz.ch.  1  to  18 

Bulstrode,  kb.  7  to  15  Noy,  kb.  A  cp.  1  to  23 

Gary,  CH.  1  Owen,  KB.  cp.  1  to  12 

Goke,  KB.  CP.  xz.  OH.  1  to  13  Palmer,  KB.  17  to  23 

Groke,  kb.  cp.  1  to  23  Popham,  KB.  cp.  oh.  16  to  S3 

Davis,  KB.  cp.  BZ.  2  to  9  Reports  in  Ghanoery,  13 

Godbolt,  KB.  CP.  EZ.  CH.  1  to  23  Bolle,  kb.  12  to  22 

Hobart,  kb.  cp.  xz.  ch.  1  to  23  Tothill,  oh.  1  to  23 

Hntton,  cp.  10  to  23  Winch,  op.  19  to  23 

Jenkins,  xz.  1  to  21  Yelyerton,  kb.  1  to  10 
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ORABLai  L — ^1625. 


AlleTii,  KB.  22  to  24 
Bendloe,  KB.  gp.  1  to  14 
Botetrode,  kb.  1  to  14 
Cnaytoii,  FL  Abs.  York,  7  to  24 
Croke,  KB.  CP.  1  to  16 
Godbolt,  KB.  CP.  xz.  CH.  1  to  13 
Hetley,  cp.  3  to  7 
Hntton,  cp.  1  to  14 
Vfm.  Jones,  KB.  op.  1  to  16 
LKtdi,KB.  ItoS 


Ley,  KB.  CJP.  Bz.  1  to  4 
lattleton,  OP.  EX.  2  to  7 
March,  KB.  op.  15  to  18 
Nelson,  oh.  1  to  24 
Noy^  KB  OP.  1  to  24 
Palmer,  kb.  cp.  1  to  4 
Popham,  KB.  cp.  oh.  1  to  2 
Reports  in  Ghanoerj,  1  to  24 
Style,  KB.  21  to  24 
TothUl,  OH.  1  to  21 


OoABLIS  II.— 1660. 


Garter,  op.  16  to  27 
Cases  in  Chanoeiy,  part  1 — 12  to  30, 
Gases  in  Ghanceiy,  part  2—26  to  37 
Glayton,  PL  Ass.  York,  1  to  2 
Dickins,  OH.  afno  Caua 
Finch,  OH.  25  to  32 
Freeman,  kb.  cp.  bz.  oh.  22  to  37 
Hardres,  xz.  7  to  21 
Tikoa.  Jones,  kb.  op.  19  to  37 
Keble,  kb.  13  to  30 
Kelynge,  kb.  14  to  20 
Levinz,  kb.  op.  12  to  37 
Latwjche,  op.  34  to  37 
Modem,  toL  1,  2,  kb.  gp. 
Ito29 


KB.  CP.  XZ.  GH.  34 


Modem,  roL  3, 

to  37 
Nelson^  oh.  1  to  37 
Parker,  bz.  30 

PoUezfen,  kb.  OP.  xz.  oh.  22  to  37 
T.  Baymond,  KB.  of.  xz.  12  to  85 
Reports  in  Chancery,  I  to  37. 
Saunders,  kb.  18  to  24 
Select  Cases  in  Chancery,  33 
Shower,  kb.  30  to  37 
Siderfln,  kb.  op.  xz.  9  to  22 
Skinner,  KB.  33  to  37 
Style;  kb.  1  to  7 
xz.  oh.  Yaughan,  op.  17  to  25 

Yentris,  kb.  op.  xz.  oh.  20  to  37 


Modem,  voL  2,  KB.  op.  xz.  OH.  26  Yemen,  oh.  32  to  37 
to  30 


Garthev,  kb.  2  to  4 
Cases  in  Chancery,  part  2 — 1  to  3 
Cases  of  Settlement^  kb.  2  to  4 
Combeibach,  k&  1  to  4 
Freeman,  KB.  op.  xz.  OH.  1  to  4 
Leyinz,  KB.  op.  1  to  2 
Lntwyohe,  op.  1  to  4 


Jaxxb  n.— 1685. 

Modem,  toL  3,  kb.  op.  xz.  OH.  1  to4 

Parker,  xz.  3  to4 

Reports  in  Ghanceiy,  1  to  3 

Shower,  kb.  1  to  4 

Skinner, *KB.  Ito  4 

Yentris,  KB.  cp.  xz.  OH.  1  to  4. 

Yemyon,  oh.  1  to  4 


Garthew,  kb.  Ito  12^ 

Cases  concerning  Settlements,  kb.  1 

tol4 
ColIes,ParLCa.9tol4 
Comberbach,  kb.  1  to  10 
Comyns,  kb.  op.  xz.  oh.  7  to  14 
Fortescue,  KB.  op.  xz.  OH.  7  to  14 
Freeman,  kb.  op.  xz.  oh.  1  to  14 
Kelynge,  Cr.  Ca.  KB.  8  to  13 
Lera^  KB.  OP.  1  to  8 
Lutwyche,  op.  1  to  14 
Modem,  ToL  3,  kb.  op.  xz.  oh.  1  to  2 
Modem,  yoL  ^  kb.  op.  xz.  oh.  3  to  7 
Modem,  toL  5,  k&  op.  xz.  oh.  5 

toll 


Brown,  ParL  Gases,  1  to  13 


VrmjAM  HL— 1689. 

Modem,  vol  12,  kb.  op.  xz.  oa  2 

to  14 
Parker,  xz.  4  to  13 
Precedents  in  Chancery,  1  to  4 
Lord  Rayttiond,  kb.  ft  op.  4  to.  14 
Reports  in  Chancery,  yoL  2—^' 
R^rts  temp.  Holt,  kb.  op.  xz.  OH.  1 

to  14 
Salkeld,  KB.  op.  xz.  oh.  1  to  14 
Select  Cases  in  Chancery,  5,  9 
Shower,  kb.  1  to  6 
Skinner,  kb.  1  to  9 
Yentris,  kb.  op.  xz.  oh.  1  to  7 
Yemen,  oh.  1  to  14 
Peere  Williams^  oh.  ft  kb.  7  to  14 
AnKX.— 1702s 

Modem,  toL  7,  kb.  oh.  xz.  oh.  1 
29 
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Bimbmy,  ix.  12  to  13 

Omob  conoeming  Settlement8|  eb.  1 

to  13 
Omob  of  Practke,  CP.  5  to  1 3 
GoUes,  Pari.  Ca.  1  to  8 
OomjTO,  KB.  OP.  EX.  OH.  1  to  13 
Didona,  CH.  afsuf  Cotes 
Forteaque,  k&  op.  bx.  ok.  1  to  13 
Freeman,  kb.  op.  sx.  oh.  1  to  6 
Gilbert,  Cases  in  Law  and  Bk^uity, 

12  to  13 
Gilbert,  kb.  CH.  ftxx.  4  to  13 
Kelyng,  Sir  J.  kb. 
lAtwyohe,  op.  1  to  3 
Modern,  toL  6,  KB.  op.  BX.  OH.  2  to  3 


Motell,TOL  10,  KB.  op.  KX.  OEL  8 

to  13 
Modern,  toL  11,  KB.  op.  bx.  OE.  4 

to8 
Parker,  EX.  6  to  12 
Peere  Williams,  OH.  Akb.  1  to  13 
Practical  Begister,  op.  3  to  13 
Precedents  in  Chancery,  1  to  13 
Lord  Raymond,  KB.  op.  1  to  13 
Beports  in  Chanoeiy,  4  to  8 
Reports  tempc  Holt,  1  to  9 
Salkeld,  KB.  op.  BX.  oh.  1  to  10 
Sessions  Cases,  k&  9  to  13 
Yemon,  oh.  1  to  13 


Gbobgb  1^-1714. 


BamawUston,  K&  11  to  12 
Brown,  Cases  in  ParL  Ito  13 
Bunboiy,  ex.  1  to  13 
Cases  concerning  Settlement^  kb.  1 

to  13 
Cases  of  Practice,  op.  1  to  13 
Comyns,  kb.  op.  ex.  oh.  1  to  IS 
Didons,  oh.  1  to  13 
Forteecne,  kb.  op.  ex.  oh.  l^to  13 
Gilbert,  eb.  ex.  OE.  1  to  12 
Modem,  yoL  8  ft  9,  kb.  op.  bx.  oh.  8 

to  12 
Modem,  vol  10, eb.  op. oh. ex.  Ito  11 


Mosely,  oh.  12  to  13 

Parker,  ex.  4 

Practical  Begis.  op.  1  to  13 

Precedents  in  Chancery,  1  to  8 

Lord  Raymond,  KB.  ft  OP.  1  ft  10 

to  13 
Robertson's  Appeal  Caae^  1  to  13 
Select  Cases  in  Chanoray,  10  to  IS 
Sessions  Cases,  kb.  1  to  13. 
Strange,  KB.  op.  oh.  ex.  2  to  13 
Yemon,  oh.  1  to  6 
Peere  Williams,  OE.  ft  KB.  1  to  18 


Gbobob  IL— 1727. 


Ambler,  ch.  ex.  11  to  34 
Andrews,  kb.  11  to  12 
Atkyns,  ch.  9  to  27 
Bamardiston,  kb.  1  to  7 
Bamardiston,  Chancery,  13  to  14 
Barnes,  cp.  5  to  34 
Belt's  Supp.  Yeeey,  ch.  20  to  28 
Wm.  Blackstone,  kb.  op.  20  to  24^ 

30  to  34 
Brown,  ParL  Cftses,  1  to  34 
Bnnbniy,  ex.  1  to  14 
Burrow,  KB.  30  to  34 
BuiTow,  Sett.  Cases,  kb.  6  to  34 
Cases  of  Settlement,  KB.  1  to  $ 
Cases  of  JPractioe,  gp.  1  to  20 
Cases  temp.  Talbot,  ch.  kb.  op.  7,  10 
Comyns,  ch.  bx.  1  to  13 
Cunningham,  kb.  7,  8 
Dickins,  oh.  1  to  34 
Fitegibbon,  kb.  op.  oh.  BX.  1  to  5. 
Fortescue,  all  the  Courts,  1  to  10 


Foster,  Cr.  Ca.  16  to  34 

Eelynge,  KB.  4  to  8 

Eenyon,  kb.  26  to  30 

Leach's  Crown  Law,  4  to  84 

Mosely,  ch.  1  to  3 

Northlngton,  30  to  34 

Parker,  Ex.  16  to  34 

Peere  Williams,  ch.  KB.  1  to  8 

Practical  Register,  1  to  16 

Lord  Raymond,  KB.  1  to  6 

Reports  temp.  Hardwicke,  KB.  t 

Robertson's  Appeal  Ca. 

Sayer,  xa  25  to  29 

Select  Cases  in  Chanceiy,  1  to  8 

Session  Cases,  kb.  1  to  20 

Strange,  kb.  cp.  ex.  GH.  1  to  21 

Yesey  (sen.)  ch.  20  to  28 

WOles,  cp.  ex.  oh.  7.  of  l.  11  to  88 

WilsQia,  KB.  16  to  26 

Wilson,  OP.  26  to  34 


Gbobgb  IIL— 1760.  . 
Acton,  Prize  Causes,  49  to  60  Bamewall  ft  Alderson,  KB.  68 

Ambler,  oh.  ex.  1  to  24  Blackstone,  (Sir  Wm.)  kb.  cp.  1  to  20 

Anstruther,  xx  32  to  37  Blackstone,  (H.)  cp.  ex.  28  to  36 
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Blxgh,  Pari  Cases,  69  ik  60 
Boeanquet  ft  Puller,  op.  bx.  31  to  44 
Bosaoquet  and  Poller,  New  Bep.  op. 

44  to  47 
Bott  Sett  Ca.  1  to  60 
Broderip  ft  Binghaoo,  CB.  69  ft  60 
Brown,  Pari.  Cases,  1  to  40 
Brown,  Chanoexy,  IS"  to  34 
Buck,  Bankruptcy,  6*7  to  60 
Burrow,  KB.  1  to  12 
BuiTOW,  SettL  Cases,  1  to  16 
Oaldeoott,  SettL  Cases,  17  to  26 
Campbell,  np.  48  to  66 
Oases  of  Praa  kb.  1  to  14 
Ohitty,  B3.  47  to  60 
Oooper,  Chancery,  66 
Corbet  ft  Dan.  EL  Ca. 
Oowper,  B3. 14  to  18 
Cox,  Chancery,  23  to  36 
Daniel,  Ezcheq.  67,  68 
Dlddas,  Chancery,  1  to  38 
Dodson,  Admiralty,  61  to  66 
Douglass,  KB.  19  to  22 
Dow,  ParL  Cases,  63  to  68' 
Dumfbrd  and  East,  kjl  26  to  40 
East,  KB.  41  to  63 
Eden,  Ohanoeiy,  1  to  7 
Edwards,  Admiralty,  48  to  60 
Espinasse,  NP.  xb.  op.  83  to  47 
Poirest,  BZ.  41 
Fraser,  Elect  32 
Gow,  HP.  OP.  69  ft  60 
Haggard,  Consistoiy  Court,  29  to  60 
HaUft  Beattie,  oh.  47  to  61 


Hdt,  HP.  OP.  66  to  68 

Jacob  ft  Walker,  oh.  69  ft  60 

Kenyon,  KB. 

Iittftdi,  Crown  Law,  1  to  66 

Lofil,  KB.  CP.  OH.  12  to  14 

Luder,  Elect  C&  26,  30 

Haddock,  Chanc.  66  ^  60 

Marriott,  A(L  16  to  19 

Marshall,  OP.  64  to  66 

Maule  ft  Selwyn,  kb.  64  to  5T 

Merivale^  Chancery,  56,  67 

Moore,  CP.  67  to  60 

IMui,  SectL  Ca.  32  to  34 

Kofthittgton,  oa  1  to  6 

Piriker,  BZ.  1  to  6 

P6ake,NP.  30to36 

PeckweU,  Elect  Ca.  46,  46 

Philimore,  EcoL  Courts,  49  to  60 

Prioe^  KZ.  54  to  60 

Bobinson,  Admiralty,  39  to  48 

Bose,  Bankruptcy,  60  to  66 

Bussel  ft  Byan,  Cr.  Ca.  39,  fta 

Scfaoales  and  Lefiroy,  Chanoexy,  48  to 

46 
Smith,  K&  44  to  46 
Staride,  kp.  66  to  60 
Swanston,  oh.  68  to  60 
Taunton,  of.  48  to  68 
Yesey,  Chancery,  29  to  62. 
Yesey  ft  Beamee,  Chancery,  62  to  64 
Wightwicke,  BZ.  60to  61 
Wilson,  KB.  OP.  1  to  14 
Wilson,  BZ.  67 
Wilson,  BZ.  ft  OB.  58  to  60 


Gbobob  IY.— 1820. 


Addams,  EccL  2  to  6 

Bamewall  ft  Alderson,  kb.  1  to  3 

Bamewall  ft  Creswell,  kb.  3  to  10 

Bamewall  ft  Adolphu%  KB.  10  ft  11 

Bingham,  op.  3  to  11 

Bli^,  H.ofL.  Ito 

Bott,  Sett  Ca.  1  to  7 

Broderip  ft  Bhigham,  op.  1  to  3 

GaiTington  ft  Payne,  irp.  4  to  11 

Chitty,  KB.  1  to  3 

Creswell,  InsoL  7  to  9 

Crompton  ft  Jervis,  xz.  11 

Daniel,  bz.  1 

Danson  ft  Lloyd,  Merc.  Ca.  8, 9 

Dow  ft  Clarke,  H.  of  L.  7  to  11 

Dowling  ft  Ryland,  KB.  2  to  8 

Glynn  ft  Jameson,  Bankr. 

Haggard,  Ecdes.  7  to  10 

Jacob  ft  Walker,  oh.  1,  S 

Jacob,  OH.  2,  3 

Uoyd  ft  Welsby,  Merc.  Cases^  10  ft  11 

Maddock,  Yioe  Ch.  1  to  2 


.74o9 


Manning  ft  Byland, : 

M'Cleland,  bz.  4,  6 

M'Cleland  ft  Younge,  bz.  6,  6 

Montagu  ft  Macarthur,  Bankr.  10, 11 

Moody  ft  Malkin,  np.  7 

Moore  ft  Payne,  op.  7 

Phillimore^  EccL  1,  2 

Price,  BZ.  1 

RusseU-ft  Byan,  Crown  Ca.  1  to  8 

BusseH,  Cttftnceiy,  6  to 

Russell  ft  Myhie,  9  to 

Ryan  ft  Moody,  np.  4  to  7 

Ryan  ft  Moody,  Cr.  Ca.  4  to  10 

Shaw,  H.ofL. 

Simons  ft  Stuart,  Yice  Ch;  2  to  ) 

Simons,  Yice  Ch.  7  to  11 

Starkie^  bf.  1  to 

Turner,  oh.  3  to 

Wilson,  oh.  1 

Wil^n  ft  Shaw,  H.  of  L. 

Young  ft  Jervis,  xz.  7  to 

Younge,  xz.  XQ.  11 
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BamewaU  k  Adolphus,  KB.  1  to  Bligh,  H.  ofL.  1  to 

Bingham,  CP,  1  to  Glaufk  k  Finnellej,  H.  of  L  8  to 

Garrington  k  Paype.  KP.  1  to  Moody  &  MaUdn,  np.  1  to 

Orompton  k  Jervia,  ex.  1  to  Moore  k  Payne,  gp.  1  to 

Deacon  k  Ghitty,  Bankr.  2  to  Russell  k  Mylne,  OH.  1  to 

Dow  k  Clarke,  H.  of  L.  1  to  3  Sunons,  Vice  Chan.  1  to 

Dowling,  Pract  1  to  Tamlyn,  Rolls,  1  to 

Haggard,  Eccl  1  to  Tyrwhitt,  bx.  1  to 

Knapp,  Appeal  Gases,  1  to  Wilson  k  Shaw,  H.  of  L 1  to 

Manning  k  Ryland,  KB.  1  to  Tonnge,  eq.  bx.  1  to 
Montagu  k  Bligh,  Bankr.  1  to 

Quod  habbaht,  ko, — ^MSitary  senrioo  was  frequently  the  atUy  oonditftoQ 
upon  which  the  tenant  reoeired  a  giant;  and  held  his  lands :  and  the  per* 
son  possesnng  such  grant  was  exonerated  from  eyezy  other  burden :  (hat 
tenure  among  a  warlike  nation,  was  not  honorable,  but  easy.  The  King,  or 
Greneral,  who  led  his  troops  to  conquest,  continuing  still  to  be  the  head  of 
the  colony,  had  the  largest  portion  aasigned  to  hiuL  Having  thus  acquired 
the  means  of  rewarding  past  services,  as  well  as  of  gaining  new  adherents; 
he  parcelled  out  his  lands  wi<li  this  view ;  binding  those,  on  whom  they 
were  bestowed,  to  resort  to  his  standard,  with  a  number  of  men,  in  propor> 
tion  to  the  extent  of  the  territory  tiiey  had  received.  The  chief  offioera 
imitating  the  example  of  their  sovereign  and  leaders,  distributed  portions  of 
their  lands  among  iheir  dependents,  annexing  a  Feudal  condition  to  the 
grant:  thus  a  Feudal  kingdom  resembled  a  Military  establishment,  rather 
than  a  Civil  Constitution :  the  victorious  troops,  being  cantoned  out  in  the 
country,  whidi  th^  had  seised,  continued  therein  to  occupy  such  land^ 
ranged  under  their  proper  officers,  and  were  subordinate  to  military 
command.  The  name  ofa soldier,  and  " Liber  homo"  were,  in  those  days; 
almost  synonymous.  Tide  jDu  Cange  Gloss,  vac  "Miles."  An  indolent 
and  unwarlike  life  was  held  in  extreme  contempt  And  whatever  the  phi* 
losopher  may  say  in  praise  of  quiet  and  retirement  (his  otium  cwndignatats), 
it  has  been  Justly  remarked,  that,  in  many  respects,  such  a  situation  weakens 
Und  debases  the  human  mind.  When  the  &culties  of  the  soul  are  not  ex- 
erted,  they  lose  their  vigor,  and  low  and  circumscribed  notions  take  the 
place  of  noble  and  enlarged  ideas.  Action,  on  the  contraiy,  and  the  vidssi' 
tucks  of  fortune,  which  attend  it,  call  forth,  by  turns,  all  the  powers  of  the 
mind,  and,  by  exercising,  strengiKen  them.  These  vicissitudes  are  often 
"  blessings  in  disguise.^*  Hence  it  is,  that  in  great  and  wealthy  states,  when 
property  and  indolence  are  perfectly  secured  to  individuals,  we  seldom  meet 
with  that  strength  of  mind,  and  resolution  of  action,  so  common  in  a  nation 
not  far  advanced  in  civilization.  It  is  a  curious,  wt  correct,  observation, 
that  opulent  kingdoms  seldom  produce  very  great  characters;  which  must 
be  altogether  attributed  to  that  indolence  and  dissipation,  which  are  the  in- 
separable companions  of  affluence  and  security.  The  beloved  Washingion 
might  have  lived  and  died,  "  unwept,  unhonorcd,  and  unsung,"  had  not  the 
critical  situation  of  this  country  brought  his  extraordinary  abilities  and 
virtues  into  action. 

Borne,  it  is  certun,  had  more  real  great  men  within  it,  when  its  power 
was  confined  within  the  narrow  bounds  of  Latiumj  than  when  its  dominion 
extended  over  nearly  all  the  then  known  world :  and  one  petty  state  of  the 
iSaxon  Heptarchy,  had,  perhaps,  as  much  genuine  spirit  in  it,  as  the  British 
kingdoms  united.  As  a  state,  England  is  much  more  powezf ul  than  it  was 
five  hundred  years  since ;  but  it  would  lose  by  comparing  individuc^  with 
some  of  our  ancestors.  The  noble  passions  of  the  mind  never  shoot  forth 
more  free  and  unrestrained  than  in  times  which  "try  men's  souls,"  and  in 
those  we  call  barbarous.    That  irregular  manner  of  life,  and  those  manly 
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pamiitB^  ftom  wliioh  borlMrity  often  talcefl  its  name^  are  highly  &Torable  to 
the  strength,  and  peculiar  force  of  mind,  dormant,  or  at  least  unezerqified,  in 
times  we  call  "poUahiBd,^^  In  advanced  sodetj  the  characters  of  men  are 
more  uniform  and  disgoised.  The  human  passions  (as  well  the  virtuous  as 
the  base)  often  He  concealed  behind  forms  and  airUflcial  manners,  unknown 
in  the  early  ages;  and  the  powers  of  the  soul,  without  opportunities  of 
exerting  them,  lose  their  vigor  by  the  want  of  great  stimulants  to  action, 
yide  Macphenon^a  Notes  to  Ossiwa  and  DiaMrtaHon, 

These  remarks  are  not  mafie,  as  by  any  means  countenancing  the  san- 
guinary and  cruel  contests  between  the  powerful  Barons,  which  often  were 
waged  on  trifling  oocaaions,  and  were  disgraceful  to  society;  but  aa  an  in- 
centive to  activity  and  perseverance,  without  which,  whateoer  be  man's  pur- 
suit in  life,  he  will  never  arrive  at  the  temple  of  trut  honor,  nor  be  of  any 
signal  servioe  to  his  fellow  man. 

Quod  obdikasii,  Ac. — ^The  complaint  in  the  text  was  a  most  violent  en- 
croachment made  use  of  by  the  Clergy,  who,  it  appears,  under  the  pretence 
of  making  a  fisur  distribution  of  the  deceased's  property,  frequently  seized  on 
his  effects,  and  either  made  no  distribution  of  them  at  aQ,  or  divided  them 
in  an  arbitrary  and  capricious  manner. 

Quod  vidua  behavbt,  Ac. — ^It  is  said,  thftt  anciently,  if  a  man  died,  ana 
his  widow  soon  afterwards  married  again ;  and  a  child  was  bom  within  such 
a  time  a%  by  the  course  of  nature,  U  might  have  been  the  child  of  eUher  hus- 
band ;  in  this  case  it  was  said,  the  child  was  more  than  ordinarily  legitimate : 
Ibr  he  might,  when  arrived  to  years  of  discretion,  choose  which  of  the  fathers 
he  pleased.  Yide  1.  Inst  8.  For  this  reason,  by  the  ancient  Samn  laws, 
in  imitation  of  the  Civil  Law,  a  woman  was  "  forbidden  to  marry  until  a 
twelve  month  after  her  husband's  decease."  Vide  LL  EtheL  A.  D,  1008. 
LL  CanuU,  c  71,  et  IsL  InsL  8  a.  tn  notia  7,  where  it  is  said,  "  Brooke  ques- 
tions this  doctrine,  fVom  which  it  seems,  as  if  he  thought  it  reasonable  that 
the  eirewnstattcea  of  the  case,  instead  of  the  choice  of  the  issue,  should  detei^ 
mine  who  is  the  father^  Yide  Bro,  Abr.  Bastardy^  p.  18.  Pabn.  10.  1  InsL 
123,  6.  in  noHs  1,  where  additional  cases  are  cited  to  decide  on  the  question 
aeoording  to  the  woman's  condition,  Ac. 

QUOTXS0  BBLLA,  Ac. — ^The  state  of  society  among  the  ancient  Cfefmana^ 
was  of  the  rudest  and  most  simple  form.  They  subsisted  entirely  by  hunt- 
ing, or  by  pasture.  Yide  Cobs.  Ub.  6,  c  21.  They  neglected  agriculture, 
and  lived  chiefly  on  milk,  cheese,  and  flesh.  Ibvi  c  23.  Ibcihts  agrees 
with  Oxsar  in  most  of  these  points.  Yide  Tac.  de  mor.  Ger.  c.  14,  16,  23. 
The  Goihs  were  equally  negligent  of  agriculture.  Yide  Ptise.  RheL  ap,  Byz. 
Script  V.  1,  p.  31.  Society  was  in  the  same  state  ampng  the  Huns^  who 
never  ploughed  their  lands.  Yide  Avim.  Marcel  lib.  10,  476.  The  man- 
ners of  the  Alans  were  similar.  lb,  p.  447.  While  society  remained  in  this 
simple  state,  men,  by  uniting  together,  scarcely  lost  any  part  of  their  natural 
independence.  Accordingly,  we  are  informed,  that  the  authority  of  dvQ 
government  was  extremely  limited  among  the  Oermans,  During  the  timos 
of  peace,  they  had  no  common  or  fixed  magistrate ;  but  the  chief  men  of 
every  district  dispensed  justice,  and  accommodated  differences.  Yide  Ooes, 
Ub.  6,  a  23.  Their  kings  had  not  absolute  or  unbounded  power;  their  au- 
thority consisted  rather  in  the  privilege  of  advising^  than  in  the  power  of 
commanding,  HJatters  of  minor  concern  were  determined  by  the  chirf  men : 
affairs  of  importance  by  the  whole  community.  Vide  Ihdt  c.  7,  11.  The 
ffuns,  ifl  like  manner,  deliberated  in  common  concerning  every  aflbir  of  im- 
portance in  the  society,  and  were  not  subject  to  the  rigor  of  regal  authority. 
Vide-4mwi.  Marcel,  lib.  31,  a  474.  The  student  will,  no  doubt,  perceive  by 
these  extracts,  the  probability  that  the  WimurA-aBMOTi,  or  great  assembly, 
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Mtfong  <rar  SaoBim  MioMton^  wfadre  weiglit^r  allUn,  aad  tfaonaf  gsnenl  ooo- 
oem,  were  tmosaoted,  had  its  origin  fh>m  a  custom  implanted  among  those 
Heroe  barbarians  who  derastated  the  Romem  pronnoes.  Eveiy  individaa], 
among  the  andent  Oetrmom^  was  left  at  hbertj  to  ohooae  whether  he  would 
shune  in  anj  warlike  enterprise  or  not:  there  seems  to  have  been  no  oUigQ- 
Hon  to  engage  in  it  imposed  on  him  by  pabllo  antfaority.  When  anjr  of  the 
diiefii  proposed  an  e:q»editionf  such  as  aj^roved  of  the  oaose^  and  of  the 
leader,  rose  up,  and  declared  their  intent  of  following  him :  after  coming 
mider  this  engagement,  those  who  did  not  fiilfil  it  wereoonsidflred  as  dasert- 
en  and  traitors,  and  looked  upon  as  infionous.'*  Vide  Oobs,  Ub.  6,  c.  33.  Ta- 
citus points  at  the  same  custom,  thoo^^  in  an  obsoors  manner.    The  a  11, 4 


R. 


Babula. ^A  barrator:  a] 

Bachateb. ^To  bny  back. 

Badechsnistbes. ^Freemen. 

Badebe  nomen. To  erase  the  name. 

Bak. ^In  Saxon  law.    Stealing. 

B ANGEB. ^In  forest  law.    One  who  has  charge  of  the 


Baptus  mnlieris. ^Bape. 

Bapuit. He  took  violently :  he  ravished. 

Bapuit,  et  camaliter  co^ovit ^He  ravished  and 

camallj  knew.     Vide  note. 

Bationabile  maritagiuin. A  suitable  marriage. 

Batiokabilis  dos. A  reasonable  dowry. 

Bational{3  divisio. ^A  reasonable  partition. 

Batione  contractus. On  account  of  contract 

Bationb  detentione  debitus. ^By  reason  of  withhold- 
ing the  debt 

Bationb  doni  proprii. On  aocoont  of  a  proper  gift 

(or  grant). 

Bationem  ponere. ^To  arraign. 

Batione  privilegii-- — By  reason  of  privilege. 

Batione  rei,  aut  ratione  peisonarum. ^By  reason  of 

the  thing,  or  on  account  of  the  parties. 

Batione  soli. On  account  of  the  aoiL 
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Batiohb  tenuisB. ^On  aoconnt  of  the  tennre. 

Batum  maritagimn,  et  non  legitimmn. ^These  words 

signify,  ''  A  marriage  among  Christians,  without  canonical 
solemnization." 

Sb. ^King. 

BBCEiFncBNT. Li  old  European  law.   The  receiving 

one  who  has  committed  a  felony,  knowing  him  to  have 
done  so. 

Bbosnb  insecutio.--^ — ^Fresh  suit  (or  pursuit).    Vide  nofe. 

Begeftio  literaram  est  actus  positivtis. ^The  receipt 

of  letters  is  a  dedsive  act 

BBGXSSrr  et  offidnm  mmm  relinqmt ^He  withdrew 

and  left  his  office. 

RECBiotrB.<-— ^One  who  harbored  and  secreted  a  fiilon. 

Beoogiotio  de  novel  disseizina. ^An  acknowledg* 

meat  (or  recognition)  of  a  new  disseisin. 

BscooNino  duodecim  legalinm  hominnm. ^The  re- 

oognition  (or  acknowledgment)  of  twelve  lawful  men. 

Becokchjatio  litis  non  refiigeranda. ^The  agreemettt 

of  a  suit  is  not  to  be  broken. 

Begokquis. ^To  obtain  again. 

BBComrscBE. To  recognize. 

Beoobdabe. To  remember  (to  record). 

Becobbabi  facias  loquelam. ^That  you  cause  the 

plaint  to  be  recorded. 

Becobbahi  &cias  loquelam,  audita  querula,  accedas  ad 

curiam,  capius  si  laicus. ^That  you  cause  the  complaint 

to  be  recorded,  and  when  heard  that  you  go  to  the  court, 
and  you  take  him,  if  he  be  a  layman. 

Bbotus  in  curia. ''  Untainted  in  court"    With  clean 

hands. 

Begusatio  judicia. ^The  Judge's  refusal. 

Begusatio  testis. ^The  refufiing  of  a  witness  fi>r  the 

reason  of  his  incapacity. 

Beddenduk. ^To   pay:  to  yield:  to  render:  the 

reservatibn  of  rent,  &o.,  in  a  deed. 
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Bbdeunbo  ab  teira  sancta,  legfB  actionem  aoam  protdlit 

^He  brought  his  action,  on  his  return  firom  the  Onuaoks. 

Videnote. 

Beddidt  se. ^He  surrendered  hunself. 

Bedbituh  in  invitum. ^Rendered  against  his  wilL 

Bkdisfobsbssio. ^A  repossessing:  taking  i^ain. 

Reditus. ^Arent:  a  return.     Vide  note. 

Beditus  alb»  firm®. "Rents  of  white  fimn,"    In 

SooHand  this  kind  of  small  payment  is  called  ''  BlanMioU- 

Reditus  albl White  rents. 

Beditus  capitales. ^"  Chief  Rents.*^    Rente  paid  to 

the  superior  lord  of  the  fee. 

BsDrrns  mobiles. ^Farm  rents  (for  life,  years,  &c): 

those  rents  which  are  variable. 

Beditus nigrL "Black rents."   Black cattie, as jSbo^ 

steeis. 

Beditus  siccus. "Barren  (or  dry)  rent"     "Bent 

seek."  Bent  payable  in  corn,  &a ;  reserved  by  deed  with- 
out any  clause  of  distress.  These  seyeral  rents  were  an- 
ciently payable  for  lands. 

BEDHiBrnoN. ^The  taking  back  of  an  article  to  the 

one  who  sold  it,  on  account  of  some  &ult  discovered  in  it 
after  the  purchase. 

Beddcere. ^To  pay  a  ransom. 

Beeve. ^In  old  English  law.    An  ofGlcial  in  court; 

sometimes  a  collector  of  public  dues. 

Be.  fa.  lo. ^An  abbreviation.    "  That  you  cause  the 

complaint  to  be  recorded."    A  writ  so  called. 

Befebendabt. Saxon.    A  servant  of  the  crown  to 

whom  are  referred  the  many  requests  made  to  the  King. 

Beffare. ^To  plunder. 

Begalia. Crown  rights  (or  royalties). 

Begalis  potestas  in  omnibus. ^The  royal  authority  in 

all  things. 

Bege  inconsulto. ^Without  consulting  the  Eling. 
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Beges  ex  nobilitate;  duces  ex  virtute,  Btmaimt; 

Kings  take  title  from  their  dignity ;  dnkes  fix>in  deeds  of 
valor.     Vide  note. 

Kegia  proHbitione  non  obstante. ^Notwithstanding 

the  King's  prohibition. 

Beoidob. SpanisL    A  member  of  a  town  assembly. 

Beodoni  sui  ipsinS)  et  bonorum  et  terrarom  suaram 

minime  snfficit It  is  sufficient  to  have  a  small  portion 

of  his  goods  and  lands  fox  his  support 

Begis  et  prindpis  &ctum  enumen^tur  inter  causas  for- 
tuitas^  ideo  si  rex  et  princeps  ret^neant  navem  oneratam 
frnmenta  ex  causa  penurise,  quapropter  navis  non  potaerit 
frumenta  exportare  ad  locum  destinationis,  tenenter  assecu- 

tores. ^The  act  of  the  King  and  Prince  may  be  reckoned 

among  accidental  causes ;  as  if  the  King  and  Prince  detain 
a  vessel  laden  with  com  on  account  of  scarcity,  whereby 
it  should  not  transport  the  grain  to  its  destined  place,  (in 
this  case)  the  assurers  are  held  liable. 

BsGiSTBUif. A  registry:  aplacefor  depositmgwills^ 

deeds,  &c 

Begistruk  omnium  brevium. ^Tbe  registry  of  all  the 

writs. 

Begni  Anglifid,  quod  nobis  jure  competit  haoreditario. 

Of  the  kingdom  of  Englomd^  Which  devolved  to  us  by 

hereditary  right. 

Begbateb. ^In  old  law.    A  retailer. 

Bbip. Scotch. 

Bei  judicatsd. Of  the  matter  adjudged. 

Be  infectl ^The  business  not  having  been  accom- 
plished. 

Be  integrfi. "  "Hie  thing  being  unfinished."    When 

a  matter  was  under  debate  in  the  Senante,  the  Bomans  said 
it  was  ^^rSintegrdJ^ 

Beiba. Sax.    A  sudden  sally  of  soldiers. 

Bei  vindicatio. ^A  vindication  of  the  matter. 

Bejeotione  celebrata,  in  eorum  locum  qui  rejecti  fu- 
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enmt^  sortiebatar  ProBtor  aliofl,  qxdbtui  ille  judicium  legiti- 

muB  numerofl  compleietur. ^The  rejection  being  ended, 

the  Prij^tor  cboae  others  by  lot  £rom  whom  the  Ipgal  num- 
ber of  the  judges  was  completed  (for  the  trial). 

BsLAXATio. ^A  deed  by  whidi  one  pezson  leleaaeB 

to  another  his  right  in  anything. 

Releviuh. "A  relief:"  a  fine  paid  to  the  feudal 

lord  for  the  tenant^s  entering  upon  the  estate  which  was 
lapsed  or  fallen  in  by  the  death  of  his  ancestor. 

Rbliota  per  mare. Left  by  the  sea. 

Bbuota  Terificatione. ^The  plea  being  abandoned. 

Reucta  yerificatione,  cognovit  actionem. Having 

abandoned  the  plea,  he  confessed  the  action. 

RgiffATiTiARK ^To  re-summon. 

BmcAKET  causa. ^The   cause    remains  (or  stands 

over). 

Beh  in  bonis  nostris  habere  inteDigimur,  quoties  ad  re- 

cuperandam  earn  actionem  habeamus. ^We  are  consid> 

ered  to  have  an  interest  in  our  own  effects,  so  often  as  we 
are  entitled  to  an  action  to'  recover  them. 

BsiosiT  curiam.* He  adjourned  the  court 

BEiassuM  magis  specie  quam  yi;  quia  cum  venditor 
pendere  juberetur,  in  partem  pretii  emptoribus  aocreoebat 
^It  was  abated  more  in  appearance  than  in  reality ;  be- 
cause when  the  seller  was  directed  to  weigh  (in  order  that 
the  toll  or  tribute  might  be  taken),  he,  in  part,  increased 
the  price  to  the  purchasers. 

Remitteb. ^To  restore  (or  send  back).     "Piife  note. 

Rekittit  damna. ^He  remits  the  damages. 

Remittitur. ^It  is  remitted :  forgiven, 

RXMiTTiTUB  de  damnis. ^The  damages  are  remitted 

(or  forgiven). 

Rekue. Remote. 

Reneez. Anciently,  an  apostate  from  Ohiist's  {dtlL 

Rem  tantam  agere  tam  negligenter. ^To  transact  so 

important  an  affidr  so  n^ligently. 
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Reoffere.- 


-A  robber. 


Rkparation^  faoienda.— 
Bepetundabum  crimen,- 


-A  writ  for  making  repaim 
—In  Roman  ]uw*    Dislioneat 


or  extortionate  practices  in  a  public  ofBcer. 

Eepi-kgiabe  eat  rem  apnd  alinm  detentnm,  cantione  le- 

gitima  interposita,  redimere. To  replevy,  is  to  redeem 

a  tbing  detained  by  another  person,  legal  secarity  being 
given, 

RlPLEGiARi  facias*' — — That  you  esaiise  to  be  replevied, 

Eepletium, A  relief:  a  replevy. 

REPEEHENaAiiiLES. SeLzuTes* 

REPEEmjRE* To  take  back :  to  replevy* 

RlPSiLVER. -In  ancient  law.  The  fee  paid  by  ten- 
ants to  release  them  from  reaping  for  the  baron. 

REQUTSITTrK  antem  corporalis  qusedam  pos&essio  ad 
dominium  adipiscendum ;  atque  ideo  vulnerasse  uon  snffi- 
eit. — —But  it  is  requisite  that  a  certain  corporeal  possession 
to  the  fee  be  acquired ;  and  therefore  it  is  not  sufficient  to 
bave  been  interrupted  (or  injured)* 

Ees  angnstas  domi.— The  distress  of  the  family. 

Res  caduca*- An  escheated  thing* 

Be8  contro versa. -A  point  in  controversy* 

Res  corporales  sunt  quae  sua  natura  tangi  poaaunt^  velnti 
fundus;  incorporala^  sant  qui©  tangi  non  possnnt,  et  in 
jure  consistunt,  sicnt  usus  jfrnctus^  usus,  Ac— ^Things 
corporeal  are  those  which  in  their  own  nature  can  be 
touched  (or  handled),  as  a  farm :  incorporeal  (things)  are 
those  which  cannot  be  handled^  although  they  subsist  in 
law,  as  the  enjoyment  of  the  profit,  interest  (or  ser^ 
vice),  &c. 

Re3  ecclesia  temporales. The  temporal  affaats  of  the 

church. 

Res  gestae. —The  subject  matter :  thin^  done. 
•  RlscoUHER. To  recover. 

Bescous, A  rescue, 

'  Resoot, ^Beceipt* 
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BssBAUirr. ^Besiding. 

Bessiseb  :  leseisire. "  The  taking  lands  back."  Qen- 

erally  applied  to  the  takmg  lands  into  the  Song's  hands, 
where  a  general  liyery,  or  cufUr  U  main^  was  formerly  mis 
used,  contrary  to  the  order  of  the  law. 

Beseisin. ^Restoration  to  possession* 

Besiduuk. "The  remainder."    Frequently  applied 

to  that  part  of  the  testator's  estate  not  specially  dis- 
posed o£ 

Besiube. ^To  break  off  fix)m  a  bargain  before  it  was 

made  binding. 

Bes  immobiles. Immovables. 

Bes  int^ra. ^An  entire  (new,  or  untouched)  matter. 

Bes  inter  alios  acta,  aliis  nee  prodest^  nee  nocet ^A 

transaction  between  other  parties  neither  benefits  nor  in- 
jures those  not  interested. 

Bes  judicatsB  pro  yeritate  accipiuntur. ^Adjudged 

matters  shall  be  taken  as  indisputable. 

Bes  mancipL ^Things  which  may  be  alienated.    Vide 

note.  ' 

Bes-mobiles. Such  articles  as  are  ci^ble  of  a  change 

of  place. 

Bes  nova. ^A  new  matter :  a  new  case. 

Bespl ^Putting  offi 

Besponbeat  ouster. ^That  he  answer  over. 

Bespokdeat  superior. "  Let  the  principal  be  answe^ 

able."  Often  applied  in  those  civil  matters  where  the 
owner  or  master  is  responsible  for  the  act  of  his  agent  0£ 
servant 

Bespondentia. ^Bottomry. 

Bespondebe  non  debet ^He  ought  not  to  answer. 

Besfondba  k  touts;  mes  nul  respondra  i  luy. ^He 

shall  answer  to  every  one ;  but  none  shall  answer  to  him. 

Besfonsalis  ad  lucrandum,  non  perdendum. An* 

swerable  for  profit^  not  for  loss. 

Beponsa  prudentum. The  opinions  of  learned  men. 
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Besponbio  umns  non  omnino  andiatnr. 'The  answer 

of  one  -witness  shall  not  be  heard  at  all. 

Bbspublica  est  coetus  muhitadinis  juiis  oonsenso,  et 
utOitatis  commnnione. A  commonwealth  is  the  assem- 
blage of  a  mnltitude,  b j  a  legal  agreement^  with  a  mutual 
participation  of  advantage.  ^ 

Bbs  quotidian». Eveij-day  questions :  &miliar  mat- 
ters. 

Bes  ratione  legenda. ^The  matter*  is  to  be  governed 

by  reason. 

Rbs  religiosae. Beligious  matters. 

Res  sacrsd. ^Articles  dedicated  to  the  service  of  God, 

as  sacred  buildings,  etc. 

Bes  unius  ostatis. "A  thing   only  of  one   age." 

Civilians  j&equently  make  use  of  this  phrase  to  denote 
that  legal  provision  which  is  confined  to  the  present  gene- 
ration. 

Bss  universitatis. ^Things  belonging  to  society  in 

general,  as  theatres,  race-courses. 

Bbtabe. To  accuse  with  crime. 

Bbtobna  brevium. ^The  Tetom  of  writs. 

Betobn'  habend'. ^That  a  Tetom  be  had. 

Bbtobna  habenda  elongata. ^Having  a  return  of  what 

has  been  eloigned. 

Betbaotus  aquBd. ^The  ebb  or  retom  of  the  tide. 

Betsahebb. ^To  withdraw. 

Betbaxtt. "  He  has  recalled^  or  revoked."      Vid$ 

note. 

Betbofbodttm. ^A  rere  flef 

Bette. ^A  charge. 

Beus. ^'  A  gnilly  person."    Sometimes  meaning  a 

defendant 

Beve  or  Qbeve. ^A  collector  of  public  taxes. 

Bevelanb.— «Sax.  Land  over  which  the  sheriff  has 
authority. 

Bevekons  k  nos  moutona — ^"Let  ns  return  to  our 
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sheep."  It  ifl  said-  that  a  li-mA  lawyer  whoae  dient  had 
loBt  some  sheepi  argaed  before  the  court  and  jmy  upon 
every  subject  except  the  matter  in  question :  at  length  his 
dient  said  very  wittilj  "  Bevetwns  d  not  moutons,^^ 

Betebsbtub. ^Let  it  be  reyeised. 

^     Revkbso  intuitu. ^By  a  retrospectiTe  view. 

Bevbbtendi  animumvidentur  desinere  habere  tunC|  cum 

revertendi  consuetudinem  deseruerent ^The  disposition 

to  come  back  appears  to  cease,  when  they  leave  off  the 
habit  of  returning  (home). 

Bex  allegavit  quod  ipse  omnes  libertates  haberet  in 

regno  suo,  quaa  Lnperator  vindicabat ^The  King  stated 

that  he  should  enjoy  all  the  liberties  (or  privileges)  in  his 
kiugdom  which  an  Emperor  daims  in  his  dominion. 

Bex  datur  propter  regnum;  nop  regnum  propter  B^iem. 

^A  King  is  given  for  the  realm ;  not  the  realm  for  the 

King. 

Bex  debet  esse  sub  lege^  quia  lex  faoit  B^gem. ^The 

King  ought  to  be  subj  ect  to  the  law,  because  the  law  makes 
the  King. 

Bex  est  vicaiius,  et  minister  Dei,  in  terra;  onmis  quidem 

sub  eo  est,  et  ipse  sub  nuft>,  nisi  tantum  sub  Deo. The 

King  is  the  deputy  and  servant  of  Qod  on  earth ;  for 
every  one  is  subject  to  him,  and  he  to  no  one,  Gtoi  only 
excepted. 

Bex non potest peccaia— (An andent maxim.)  "The 
king  can  do  no  wrong." 

Bex  nunquam  moritur. "  The  king  never  dies." 

Bfcx,  &C.  salutem.  Scribatis  Episcopo  Karl,  quod  Bo- 
berto  de  Icard  pensionem  suam,  quam  ad  precea  Begis  prss- 
dicto  Boberto  concessit,  de  castero  aolvat ;  et  de  proxLma  ec- 
desisa  vacutura  de  collatione  prsedicti  episcopi,  quam  ipse 
Boberius  acceptaverit^  respiciat ^The  King,  Ac,  greet- 
ing. Inform  Bishop  Earl^  that  he  henceforth  pay  to  Bolbert 
of  Icard  his  pension  (or  salary)  which  at  the  request  of  his 
Majesty  he  granted  to  the  said  Robert;  and  that  he  be  ap- 
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pointed  to  tiiie  next  olmrcli  vacant  in  fhe  oollation  of  the 
said  Bishop,  whioh  the  said  Bdberi  shall  accept. 

Bex  tennit  magnnm  concilium,  et  graves  sermones  ha* 
bait  cum  suis  proceiibua  de  hac  terra,  quo  mode  incoloie- 
tur,  et  a  quibus  hominibus. ^The  King  held  a  great  as- 
sembly (or  coimcil),  and  solemnly  advised  with  his  nobles 
concerning  this  land,  in  what  manner  and  by  whom  it 
should  be  inhabited 

Bex  vicecomiti  salutem,  &e.  ^  A.  feceiit  te  securum 
de  clamore  suo  pros^uendo,  tunc  pone  per  vadium  et  sal- 
VOQ  plegios  B.  quod  sit  coram  justidariis  nostris  apud  West- 
monasttrium  in  octavis  Sancti  Michadis,  ostensurus  quare 
cum  idem  J?.,  ad  dextrum  oculum  ipsius  A.  casaliter 
ladsum,  bene  et  computentur  curandum  apud  S.  pro  qua- 
dam  pecuniae  summa  prsa  manibus  soluta  assumpsisset  idem 
B.  curam  suam  circa  oculimi  prsddictum  tarn  negligentur, 
et  improvide  apposuit,  quod  idem  A.  defectu  ipsius  B,  vi- 
sum oculi  prsedicti  totaliter  amisit ;  ad  damnum  ipsius  A., 
v^inti  librarum  ut  dicit  Et  habeas  ibi  nomina  plegiorum, 
et  hoc  breve.    Teste  meipso  apud  Westmonasierium,  &o. 

"  The  King  to  the  Sheriff  greeting.    If  A.  has  made 

you  secure  to  prosecute  his  complaint  (or  suit)  then  put  by 
gage  and  safe  sureties  B.  that  he  be  before  our  Justices  at 
Wesiminsier  in  eight  days  of  Saint  Mehad,  to  show  (cause) 
why  the  same  B.  at  S.,  for  a  certain  sum  of  money  before 
then  paid  into  his  hands,  had  undertaken  well  and  suffi- 
ciently to  cure  the  right  eye  of  the  said  A.,  which  was  cas- 
ually hurt,  the  said  B.  so  negligently  and  heedlessly  ap- 
plied his  remedy  about  the  said  eye  that  the  said  A., 
through  the  unskilfulness  of  the  said  B.y  lost  altogether 
the  sight  of  the  said  eye ;  to  the  loss  of  the  said  A.,  of 
twenty  pounds,  as  he  says.  And  have  there  the  names  of 
the  pledges  and  this  writ.  Witness  myself  at  Westminaier^ 
&c."  This  was  one  of  the  ancient  forms  of  an  original 
writ  in  an  action  on  the  case. 

Bex  vicecomiti  salutem. ^Praecipio  tibi  quod  juste  et 
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sme  dilatione,  facias  stare  rationafailem  divisam  N.  sicut 
rationabile  monstrare  potexit^  quod  earn  fecerit,  et  quod 
ipsa  stare  debeat^  kc "  The  King  to  the  Sheriff  greet- 
ing. I  ooiAmand  yon  that  justly,  and  without  delay,  you 
cause  to  be  made  a  reasonable  diyisiou  as  If.  can  fidrly 
show  ought  to  be  made  her,  and  which  she  ought  to  have, 
&c/'    This  was  part  of  the  ancient  writ  of  dower. 

Rex  viceoomiti  WtgcmicB,  salutem.  Prsdcipimus  tibi, 
quod  sine  dilatione  clamari  &cias  et  firmiter  prohiberi  ex 
parte  nostrai  ut  nullus  de  csetero  eat  ad  riviandum  in  ripa- 
riis  nostris  in  balliya  tua,  qu£d  in  defenso  fuerunt  tempore 
Eenrid  B^gis  avi  nostri ;  et  scire  fiuaas  omnibus  de  oomi- 
tatu  tuo,  qxd  ab  antiquo  fiicere  debent  pontes  et  lipaiias 
illas,  quod  proyideant  sibi  de  pontibus  illis,  ita  quod 
prompti  sint  et  pariti  in  adyentu  nostro,  quando  eis  sdie 
faciemus. The  King  to  the  Sheriff  of  Worcester^  greet- 
ing. We  command  you  to  make  proclamation  without 
delay,  and  strictly  forbid  on  our  part^  that  no  person  fix>m 
henceforth  shall  go  out  to  row  upon  our  banks,  in  your 
bailiwick,  which  were  in  defence  (or  enclosure),  during  the 
reign  of  King  Henry ^  our  ancestor ;  and  that  you  giye 
notice  to  all  the  persons  of  your  county,  who  formerly 
constructed  bridges  and  embankments,  to  toke  care  of  those 
bridges,  so  that  they  may  be  ready  and  in  order  on  our 
approach,  when  we  giye  due  notice  of  the  same. 

RiBAUD. A  yagabond. 

,  BiGABZK)  et  uxori  su»,  et  haoredibus  suis,  qui  de  ea 

yeniunt. '^  To  Bichard  and  his  wife,  and  the  heirs  fix>m 

her  issuing."  These  were  words  used  in  ancient  settle- 
ments of  lands. 

BicoHOHS. ^A  lord. 

BinsB,  or  Reddsb  Boll. ^A  small  piece  of  parchment 

with  a  new  clause  upon  it,  tacked  to  a  bill  or  record. 

BiEKS  in  arriftre. ^Nothing  in  arrear. 

BiENS  lour  deust ^Not  their  debt 

BiENS  passa  per  le  &it-—— Nothing  passed  by  the  deed. 
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Bdenb  per  deroe. ^Nothing  by  gift 

BiBNS  per  discent ^Nothing  by  descent. 

BiEKS  per  discent  al'  temps  d'el  <mginal. ^Nothing 

by  descent  to  the  tune  of  (issuing)  the  original  (writ). 

Btbnb  per  discent  al'  temps  d'd  writ. ^Nothing  by 

descent  to  the  time  of  the  writ 

BiENS  p^  discenti  prsoter,  &c. ^Nothing  by  descent, 

except,  &c 

BiENS  prsBter. Nothing  except 

RiFFLURA. ^To  disarrange. 

RiPLBTUM. Anciently.    A  thicket 

BiGA. ^A  kind  of  tribute  rendered  by  tenants  colti- 

yating  the  ground,  to  their  lords. 

RiNGA. ^In  old  law.    A  sword-belt 

BiPA. ^A  river's  bank.    ^ 

BiPABUK  usus  pubUcus  est ;  littorum  uisus  publicus  est 

jure  getitium. ^The  enjoyment  of  rirers  is.public :  the 

use  of  the  shojes  (or  the  sea  shores)  is  (also)  public  by  the 
law  of  nations. 

Eiscus.-^ A  trunk. 

BiXA. ^A  contention. 

BixATRix. ^In  old  law.    A  scold. 

BoBABiA. Originally  the  robbing  of  a  garment  or 

robe. 

EoBERDSMBN. In  old  English  law.    Men  who  were 

goilty  of  great  violations  of  peace  on  the  English  and 
Scottish  borders. 

BoDENiaHTS. In  old  English  law.    Mounted  tenants, 

whose  duty  it  was  to  ride  With  the  baron. 

EoPFUBE. ^A  plunderer:  a  robber. 

BoGATio  ad  populum. ^An  appeal  to  the  people. 

Vide  note  to  "  Judicia  adpopulumP 

BoGAVEBTJNT  omnes  episcopi  magnates,  ut<K}n8entirent 
quod  nati  ante  matrimonium  essent  legitimi,  sicut  illi  qui 
nati  sunt  post  matrimonium,  quia  ecclesia  tales  hcjbet  pro 
legitimis.    Et  omnes  comites,  et  barones  una  voce  respon- 
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denint  '^QtroD  kolunt  lboes  Angllb  mutabx  qvm 

HUCUSQUE    USITATJB   SUNT   KP   APPR0BATJ8." ^All  the 

Bishops  asked  the  noblemen,  that  they  would  consent  that 
those  bom  before  marriage  dionld  be  legitimate,  as  well  as 
those  bom  afterwards,  because  the  church  held  them  to  be 
BO.    And  aU  the  Earls  and  Barons  unanimously  replied 

that  '*  THSY  WOULD  NOT  CHANGS  THE  LAWS  OF  ENGLAND 
WHICH  WERE  HITHEBTO  USED  AND  AFPROYED." 

BoGO  te  per  salutem:  per  fortunam  Augustij  kc 

I  entreat  you  by  your  life  (or  safety):  by  the  fortune  of 
Auguiku,  &C. 

Bole  d'equipage. ^Bill  of  lading:  list  of  the  crew. 

BoMANORUM  leges. ^The  Boman  {ox  Civil)  Law ;  the 

code  of  Jiistinian.     Vide  note. 

BoMESCOT. ^Peterpenoe. 

Bother  beasts. Animals  with  horns. 

BoTULUS. ^A  register  on  a  roU  of  parchment 

BoTUB. Queen. 

Boutte, ^A  route,  i.  e.  a  company  or  number.     Tick 

note. 

BuMPERE. To  revoke, 

BuNOARiA.- — Ground  on  which  bramble-bushes  grow. 

BuPTA. Soldiers. 

BuPTURA. Ploughed  ground. 

Byohb. Bich. 

Byvire. ^Biver. 


NOTES  TO  E. 


Rapuit,  Ac— Lord  Chke  bajb  that  this  crime  wbs  andentlj  paniahed  with 
death;  a  severity  which  coincides  with  the  roles  of  the  old  CMMc  and  iSfeai^ 
dinavian  ooDStitntionfl.  The  penalty  was  mitigated,  or  rather  altered,  into  a 
depriyation  of  sight,  as  well  as  of  the  offending  members,  by  WiUiam  the 
Conqueror,  from  Kannandy.  It  seems,  howeyer,  that  the  female  upon  whom 
the  iiyuiy  had  been  committed,  had  it  in  her  power  to  saye  the  ciiminal  from 
this  terrible  sentence  by  accepting  him  as  her  husband.  Tide  3  Ifut  180. 
mnakiM,  6. 1.  c.  41.  a.  11. 
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Baonrs  ursaoutio. — ^This  means  each  a  quick  and  earnest  fbOowme  of  an 
offender,  where  a  robbery  was  committed,  as  never  ceased  from  the  time  of 
the  offence  done,  or  discovered,  until  he  was  apprehended.  And  the  benefit 
of  the  pursuit  of  such  a  felon  was,  that  the  party  pursning*had  his  goods  re- 
stored to  him,  which,  had  no  such  pursuit  been  made,  would  have  been  for- 
feited to  the  King.    Vide  Siaund^.  Pla,  Chr.  Ub.  3,  c.  10,  et  12. 

RsDlTU&^^Probably  this  word  is  from  "4  reddendo^^  from  being  rendered; 
and  is  not  onlj  a  sum  of  money,  but  some  other  consideration  (which  was 
frequently  the  case  formerly),  paid  by  the  tenant  for  lands  held  under  lease^ 
or  demise.  It  must,  it  is  said,  be  a  profit  to  the  land  proprietor;  but  there 
is  no  occasion  Ibr  it  to  be,  as  it  usually  is,  at  this  day,  a  sum  of  money;  for 
com,  spears,  capons,  spurs,  and  a  variety  of  other  matters,  may  be  rendered, 
and  frequently  are  rendered,  by  way  of  rent  Vide  Oo.  Lid  142.  And,  in 
former  times,  it  oft^n  consisted  of  services  done,  or  manual  occupations  per- 
formed to  the  lord,  as  to  plough  so  many  acres  of  land ;  to  procure  firewood ; 
to  attend  the  king  or  the  lora  to  the  wars,  Ac. :  but,  it  has  been  said,  that 
rant  must  be  eerktin :  or  that  which  may  be  reduced  to  a  eertainty:  and  that 
it  should  issue  yearlyy  though  it  would  seem  there  is  no  c^MoUde  occasion  for 
it  to  issue  every  successive  year;  for  it  may  be  reserved  eveiy  second,  third, 
or  iburth  year. 

RxDDEtTNDO,  ftc. — ^It  is  ahnost  impossible,  at  the  present  day,  to  conceive 
how  such  a  wOd  scheme  as  the  Crusades  could  have  been  undertaken.  It 
appears  that  the  first  eflbrts  to  rouse  Christendom  to  the  subject  was  made 
by  Pope  Sylvester  the  Second,  who,  in  the  tenth  century,  addressed  an  episUe 
to  the  Ghurdi  universal,  as  from  the  oppressed  churcji  in  Jerusalem^  calling 
for  immediate  relief  But  little,  however,  was  effected  until  the  dose  of  tlM 
ekveTUh  century.  About  that  time  Pefer,  a  hermit,  who  had  been  in  military 
life,  and  had  seen  the  miseries  of  the  Christians  in  the  East,  wrapt  in  a 
coarse  garment,  his  head  bare,  his  feet  naked,  rode  through  Europe  on  an 
ass^  bewing  a  weighty  crucifix,  and  a  letter  which  he  affirmed  was  written 
in  l^eaven ;  and,  preaching  to  immense  crowds  in  streets  and  churches,  roused 
the  nations  to  a  holy  war.  The  Popes  used  every  artifice  to  increase  the  ex- 
citement made  l^  the  hermit,  and  augment  the  number  of  spiritual  soldiers. 
A  plenary  indulgence,  and  absolution  of  their  sins,  were  granted  to  all  who 
should  enlist  Amazing  were  the  results.  An  immense  multitude,  computed 
at  not  less  than  eight  hundred  thousand,  from  the  various  nations  of  Europe, 
under  illustrious  commanders,  set  forth  in  the  year  1096,  to  recover  Jerusakm 
from  the  hands  of  the  infidels.  It  was  a  motley  assemblage  of  nobles,  sol- 
diers, monks,  nuns,  artists,  laborers,  boys  and  girls,  pressing  forward ;  some 
from  pious  motives,  some  from  the  hope  of  gaining  heaven  (for  all  who  fell 
in  battle  were  assured  of  a  high  seat  in  the  regions  of  bliss),  and  many  from 
the  prospect  of  making  their  fortunes  in  the  rich  fields  of  Asia,  Never  was 
such  enthuriasm  felt  on  any  subject  But  a  miserable  fatality  awaited  the 
greatest  part  of  these  adventurers;  for,  acting  more  lilce  an  undisciplined 
band  of  robbers  than  Christians,  they  incensed  against  them  the  nations 
through  which  they  marched,  and  were  amazingly  wasted  away  by  famhie, 
sword  and  pestilence,  before  they  reached  the  Saracen  dominions.  Such  of 
the  rabble  as  passed  into  AsiOj  under  Peter  the  hermit,  were  cut  to  pieces  by 
Soiyman.  The  disciplined  soldiers,  however,  were  more  soocessfril,  and  in 
the  year  1099  became  masters  of  the  Holy  City,  under  Cfodfrey  of  BouiUon, 
who  immediately  laid  the  foundations  of  a  new  kingdom.  Such  was  the  ter^ 
mination  of  the  first  Crusade,  or  OroisadCj  as  it  was  called  in  the  French  lan- 
guage, because  its  object  was  to  extend  the  triumph  of  the  Cross ;  and  every 
soldier  wore  a  consecrated  cross  of  various  colors  upon  his  right  shoulder. 

No  sooner,  however,  had  the  vast  multitude  returned  to  Europe  than  the 
Saracens  fell  upon  the  new  kingdom  at  Jerusalem,  threatening  it  with  an  utter 
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extorminatioii.  A  new  Cnuade  waa  demaaded  to  sopp<»t  the  tottering  em- 
pire ;  and,  in  the  ^ear  1147  another  torrent  waa  seen  pouring  into  tb»  plaina 
otAsia,  This  was  headed  by  the  two  powerfial  monarohs,  Conrad  the  Third, 
Emperor  of  Chrmany^  and  Lewis  the  Seventh,  King  of  France;  but  it  waa 
wholly  unsuccesafuL  By  sword,  by  famine,  by  shipwreck,  and  the  perfidy 
of  the  Greeks^  they  were  wasted  away,  and  the  next  year  a  miserable  hand- 
fhl  were  seen  retreating  into  Europe,  The  Saracens  took  courage,  and,  in 
the  year  1187,  recf^itured  Jerusalem^  with  horrible  carnage  and  desolation. 
Vide  Marsh's  EpiL  Gen,  Eoc  HisLp.  219,  220. 

Rboes  kz  nobujtati,  DnoEa^  Ac — As  every  individual  among  the  andent 
Oerma/ns  was  almost  independent,  and  master,  in  a  great  degree,  of  his  own 
actions,  it  became,  in  consequence,  the  great  object  among  &oee  who  aimed 
at  being  Leaders  to  gain  adherents,  and  attach  Uiem  to  their  persons  and  in- 
terests. These  adherents  Ccesar  calls  "  Axbacti  and  GuEirrsa,''  i  e.  Retain- 
ers and  Clients.  Tadtu/s  calls  them  "Coioteb,"  or  Companions.  The  chief 
distinction,  and  power  of  the  leaders,  consisted  in  being  attended  by  a  nu- 
merous band  of  chosen  youth ;  this  was  their  pride  as  well  as  ornament 
during  peace ;  and  their  defence  in  war.  The  leaders  gained  or  preserved 
the  &vor  of  these  retainers  by  presents  of  armor  or  of  horses;  or  by  the 
profuse,  though  inelegant  hospitalities  with  which  in  those  times  th^  enter- 
tained them.    Vide  tac  a  14,  16,  6. 

RsMirrxB.— This  means  an  operation  in  law,  upon  the  meeting  of  an  an- 
cient right,  remisdiaiie^  and  a  latter  d^easiUe  estate  in  the  same  person  (the 
latter  being  cast  upon  him  hy  law),  whereby  the  ancient  right  is  resumed  and 
set  up  again;  and  the  new  d^easible  estate  ceases:  and  thus  he  is  in  of  his 
first  or  better  estate.  Vide  1  Jnst  347,  &.  LitL  §  669.  Those  who  desire  to 
enter  into  distinctions,  almost  without  a  difference;  and  subtletiet,  fine  as 
the  web  of  Araehne,  on  this,  and  similar  subjects,  may  peruse  JPresUn^  Siugden^ 
Saunders,  Feame^  and  Barton, 

Rbs  makoipl — ^These  were  thmgs  among  the  BomoM  which  might  be 
sold  and  alienated,  or  the  property  of  them  transferred  fh>m  one  person  to 
another,  by  a  certain  right  used  among  Roman  citizens  only,  so  that  the 
purchaser  might  take  them,  as  it  were,  wUk  his  hand  (mani^  caperef);  whence 
he  was  called  ''Manoefs;"  and  the  things  "Ras  majtoipi,'^  vel  Jfimcupi; 
contracted  ^^Mancipii,"  And  it  behooved  the  seller  to  be  answerable  for 
them  to  the  purchaser,  and  to  secure  the  possession  (periadum  jtadiciit  vel 
anidorHatem^  vel  evidionem  praestarey  &c.\  I  e.  the  danger  of  a  judgment  or 
the  title,  or  be  answerable  for  the  loss  of  the  thing  sold,  Aa  Vide  Oic  pro 
Murena,  2. 

Nbo  hancipi  bes,  were  those  things  which  could  not  thus  be  transferred: 
whence  aJso  the  risk  of  the  thing  lay  on  the  purchaser,  (as  is  often  the  case 
in  our  Uws).  Tide  PlauL  Pera,  iv.  3,  65,  kjo.  Thus  manc^pufm  and  luitf  are 
distinguished ;  VUaque  mandpio  nuUi  daiur^  in  property  or  perpetuity,  omm^ 
bus  ueu.  Tide  Lucret,  iii.  985.  So  mancipiumf  taidfrudus.  Tide  die, 
EpisL  Earn.  viL  29,  30. 

RsnuzTT. — ^This  is  a  term  used  when  a  defendant  has  withdrawn  his  plea. 
A  plaintiff  might  formerly  come  into  the  court,  where  the  action  was  brought, 
ana  declare  that  he  would  not  proceed  further.  This  was  called  a  "  Retraa^ 
it:"  tiiat  being  the  emphatical  word  when  the  Law  Entries  were  in  Latin. 

RoxAKOBUM  LEOE& — ^Thc  Roman  Laws.  The  rapidity  with  which  the 
study  and  knowledge  of  the  Roman  Law  spread  over  Europe,  is  amazing.  A 
copy  of  the  Parhduis  was  found  at  Amaifi,  A.  D.  1137.  Imerius  opened  a 
College  of  Civil  Law  at  Bologna,  a  few  years  afterwarda    Vide  Oiin.  Mut 
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Ub,  zL  a  9»  Itbegan  tobe  tan^t^  as  a  part  of  academical  learning,  in  differ- 
ent parts  of  lyancet  before  the  middle  of  the  twelfth  century.  Vteariut  gare 
lectores  on  the  Oivil  Law  at  Oxford,  as  earlj  as  the  year  1147. 

A  regular  system  of  feudal  law,  formed  in  imitation  of  the  Eaman  Code, 
was  oompoeed  by  two  Milanese  Lawyers,  about  the  year  1150.  GraHan 
published  the  Code  of  Canon  Law,  with  large  editions  and  em^zudations, 
about  the  same  time.  The  earUeet  collection  of  these  customs,  which  serred 
as  the  rules  of  decision  in  the  courts  of  justice,  is  the  "  AmwfcfeJerMMlsm." 
They  were  compiled  in  the  year  1099 ;  and  are  called  "  Ju§  conauetudinum, 
gw>  rtgeboMgr  regfinmh  orisniaie^'* — ^L  e.  "  the  law  of  customs  under  which  the 
eastern  kingdom  was  governed.''  But  peoulto  circomstanoee  gave  rise  to 
this  early  compilation.  Those  of  the  Crusaders  who  were  victorious,  settled 
as  a  oolony,  in  a  foreign  country;  and  adventurers  fbom  most  of  the  difibrent 
nations  of  Ewrope  composed  this  new  society.  It  was  necessary,  on  that 
account,  to  ascertain  the  laws,  and  customs,  which  were  to  regulate  the  trans- 
actions of  business,  and  the  administration  of  justice  amongst  them.  But  in 
no  oountiy  of  Ewipe  was  there  at  that  time  any  collection  of  customs ;  nor 
had  any  attempt  been  made  to  render  the  law  fixed  and  permanent  The 
first  undertaking  of  that  kind  was  by  Glanville,  Lord  Chief  Justice  of  England, 
in  his"  l^racUUua  de  Ugibus,  et  eonsueiudinibua  Angtia,^  i  e.  "  A  Treatise  on  the 
laws  and  customs  of  England,"  composed  about  the  year  1181.  The  "  Begiam 
Mase^atem,"  in  Scotland,  ascribed  to  J>avid  the  Firat,  seems  to  be  an  imita- 
tion, and  a  servile  one,  of  GRanviUe,  Several  Scotish  Antiquarians,  under 
the  influence  of  that  pious  credulity,  which  disposes  men  frequently  to  assent 
without  due  examination,  to  whatever  they  deem  honorable  for  their  native 
country,  contend  zealously,  that  the  "  Begium  Majeatatem,"  is  a  production 
prior  to  the  treatise  of  (Uanvitte;  and  some  have  brought  themselves  to  be- 
Ueve  that  a  nation,  in  a  superior  state  of  improvement,  borrowed  its  laws 
and  institutions  from  one  considerably  less  advanced  in  its  political  and  judi- 
cial progress.  Pierre  de  IhfUainef  who  tells  us  that  he  was  the  first  who  had 
attempted  such  a  work  in  France,  composed  his  *'  Gonseil,^^  which  contains  an 
account  of  the  customs  of  the  country  of  Vemandois,  in  tiie  reign  of  St 
Louie,  which  b^gan  A.  D.  1226.  Seaumonoir^  the  author  of  the  "Coustumes 
de  Beauvoisis,"  lived  about  the  same  time.  The  establishments  of  St,  Lottie^ 
containing  a  large  collection  of  the  customs  which  prevailed  within  the  royal 
domains,  were  published  by  the  authority  of  that  Monarch.  As  soon  as  men 
became  acquainted  with  the  advantages  of  having  written  customs  and  laws, 
to  which  they  could  have  recourse  on  every  occasion,  the  practice  of  collect- 
ing them  be(»me  common.  Charles  the  Seventh  oT  France,  by  an  ordinance, 
A.  D.  1463,  appointed  the  customary  laws  in  every  province  otFVaneej  to  be 
collected  and  arranged.  Tide  VeUey  and  ViUarei,  Hiaioire,  torn.  xvi.  p.  113. 
His  successor,  Louis  the  Eleventh,  renewed  the  injunction ;  but  this  salutary 
undertaking  was  not  fully  executed ;  so  that  the  jurisprudence  of  the  ^rencK 
nation  remained  more  obscure  and  uncertain,  tfaian  it  would  have  been,  if 
these  prudent  regulations  of  their  monarchs,  had  taken  effect.  A  mode  of 
judicial  determination  was  established  m  the  middle  ages,  which  affords  the 
clearest  proof  that  judges,  whilst  they  had  no  other  rule  to  direct  their  de- 
crees, but  unwritten  and  traditionary  customs,  were  often  at  a  loss  how  to 
ascertain  the  principles  on  which  they  were  bound  to  decide ;  they  were 
obliged,  in  dubious  cases,  to  call  in  a  certain  number  otcUd  men,  before  whom 
they  laid  the  case^  that  they  might  inform  them  what  was  the  practice  or 
custom,  with  regard  to  the  point.  This  was  called  "  Enqxieste  par  iourbe." 
From  the  above  it  will  appear,  that  the  knowledge  of  the  "  Leges  Bomaa^ 
orum,^^  was  not  so  entirely  lost,  daring  the  Middle  Ages,  as  many  persons  be- 
lieve. That  the  Civil  Law  is  intimately  connected  with  the  Municipal  Juris- 
prudence, in  several  countries  of  Europe,  is  a  fact  so  well  known,  that  it  re- 
quires no  Illustration.  Even  in  England,  where  the  common  law  has  been, 
by  many,  supposed  to  form  a  sjrstem,  perfectly  distinct  firom  the  Jionum  Code : 
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ftnd  aHhoagh  each  u  apply  in  that  ooantry,  to  the  atiidf  of  the  Oodidob 
Law,  have  often  boosted  of  this  distinction,  it  ia  evident  that  many  of  the 
idtaa  and  maxims  of  the  Civil  Law  are  inoorporated  Into  the  Engfbh  Jnfis- 
prudenoe.  This  is  well  illustrated  b  j  the  ingenions  author  of  "  ObeenratioDS 
on  the  Statutes,  ofaieflj  the  more  Andent,"  3d  edit  p.  76 ;  which  the  student 
will  do  wdl  oareftillj  to  peruse. 

Roum. — ^In  a  legal  sense,  this  word  signifies  an  assembly  of  persons 
going  Jbrdbly  to  commit  an  uniawfhl  act,  though  they  may  iiol  do  ii  A  Bout 
is  the  same  which  the  Chnnaiu  call  Bo^  meaning  a  band,  or  great  company 
of  men  gathered  together,  and  going  to  exeonte,  or  indeed  executing,  any 
riot  or  unlawftd  act 


S.        . 

Sa  et  la. Here  and  there. 

Sag.  Sacha. ^A  cause :  proBeeution. 

Saooabob. ^One  from  whom  a  thing  was  stolen,  and 

who  pursued  the  ihie£ 

Saccus  cum  biochia.    A  sack  with  a  lance. 

Sacebdos  interroget  dotem  mulieris,  et  si  teira  ei  in  do- 

tern  detur,  tunc  dicatur  Psalmus  iste. '^  The  priest  may 

inquire  respecting  the  woman's  dowry,  and  if  land  be  given 
her  in  dower,  then  let  the  Psalm  be  sung."  The  Psahn  re- 
ferred to  is  czxviii.  In  some  cases  formerly,  the  woman 
was  endowed  at  the  church,  and  at  the  church-door. 

SagebdotsS  a  regibus  honorandi  sunt ;  non  judicandl 

The  priests  are  toTae  reverenced  by  kings ;  not  judged 

(by  them). 

Sachent  a  touts  ceux  que  icy  sount,  et  a  touts  ceux  que 

avener  sount Ejiow  all  those  who  are  here,  and  all  those 

who  are  to  come.    An  ancient  form  of  commencing  deeds. 

Sagibb. To  seize. 

Sagquieb. ^One  who  was  appointed  in  the  ancient 

maritime  law  of  the  French,  to  load  and  unload  vessels 
whose  cargoes  consisted  of  com,  fish  or  salt ;  for  the  pre- 
vention of  fraud  on  the  part  of  the  crew. 

Sagbamentum. ^An  oath :  a  gage  in  money  formerly 
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depoaited  hy  the  litigating  parties  among  the  Bomans ;  and 
b J  personB  who  agreed  to  buy  or  sell ;  also,  the  oath  taken 
by  soldiers  to  their  general.     Vide  note, 

Sacrakbntum  deoisionis. ^The  oath  of  decision:  ibe 

oath  formerly  taken  by  a  party  who  waged  his  law  in  an 
action  of  debt    Yide  note  to  "  SacramentumJ^ 

Sacbahentum  domini  Begis  fregisse. ^To  hare  bro- 
ken the  oath  of  the  lord  the  Eling. 

Sacbabjb. ^To  outlaw. 

Saobabium. ^A  yestry :  the  place  where  the  priest's 

robes  are  kept 

SACBiLSGn  instar  est  jresoriptnm  principis  obyiare. 

It  is  like  sacrilege  to  oppose  the  order  of  the  Emperor. 

SACBiLEaiUK. Sacrile^     Also  any  detestible  or 

odious  crime. 

&2BPE  quaasitum  est^  an  oomitum  numero  et  jure  habendi 
sunt^  qui  l^atum  comitantur,  non  ut  instructior  fiat  le« 
gatio,  sed  unice  ut  lucro  suo  consulant,  institores  forte  et 
mercatores.  Et  quamyis  hos  sepe  defenderint  et  comitum 
loco  habere  yoluerint  legati,  apparet  tamen  satis  eo  non 
pertinere,  qui  in  legati  legationisye  officio  non  sunt.  Quam 
autem  ea  res  nonnunquam  turbas  dederit,  optimo  exemplo, 
in  quibusdam  aulis,  oUm  receptum  fuit^  ut  legati  tenerentur 

exhibere  nomenclaturam  comitum  suorum. ^It  has  often 

been  inquired,  whether  those  who  accompany  an  ambassa- 
dor (or  legate)  are  properly  reckoned  in  the  number  of  his 
companions,  not  that  the  embassy  may  be  better  equipped, 
but  are  probably  merchants  and  &ctors,  who  only  consult 
their  own  profit  And  although  ambassadors  haye  often 
maintained  and  desired  to  haye  them  as  companions,  neyer- 
theless,  it  is  sufficiently  dear,  that  they  who  are  not  in  the 
seryice  of  the  ambassador  or  embassy  do  not  belong  to  t^ 
same.  But  as  the  matter  has  sometimes  caused  disputes, 
it  was  formerly  receiyed  as  the  best  rule,  in  some  courts, 
that  ambassadors  should  be  obliged  to  produce  a  list  of 
their  companions  (or  suite). 
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S^fiFiirs  requisittis. Oftentimes  requested^ 

"S^noB  aimis 

Luxuiia  incuboit  victam  uloificitar  orbem." 
"  Luxury,  more  destructive  than  arms,  hovers  over,  and  re- 
venges  itself  upon  a  vanquished  world." 

Sagibaro,— — ^A  judge. 

Saul ^A  hall. 

Salarium  nautse  debeter,  quando  navis  magister  ante 
tempus  conventionis  completum,  lioentiam  ei  dederit,  aut 
eum  in  terram  reliquerit,  ut  per  eum  servixe  non  steterit 
Item  debetur  naut»  salarium  conventum,  cum  magister 
navis  non  naviget^  ex  causa  fortuitu,  et  sine  culpa  ipeius 
magistri;  licet  nautsd  non  servial^  dummodo  ipse  nauta, 

absque  licentia  magistri,  navem  non  derelinquerit ^The 

wages  are  due  to  the  mariner,  when  the  master  of  the  ves- 
sel, before  the  time  of  the  agreement  be  completed,  shall 
give  him  liberty  (to  depart),  or  leave  him  on  shore,  so  that 
he  cannot  remain  to  serve  him.  Also  the  wages,  agreed 
upon,  are  due  to  the  mariner,  when  the  master  does  not 
sail,  from  any  accidental  cause,  and  without  his  own  de- 
ficit ;  it  is  (then)  lawful  for  the  mariner  not  to  serve,  if 
he  may  not  have  left  the  ship  without  the  master's  consent 

Salic  or  Saliqxte  law. ^A  code  of  law  compiled  in 

the  fifth  century  by  the  Salian  Franks  in  Gaul. 

6ALICETUM. ^A  willow  wood. 

Salus  populi  suprema  lex  est ^The  wel&re  of  the 

people  is  the  paramount  law. 

Salus  ubi  multi  consiliarii. ^Among  many  counsel 

lors  there  is  safety. 

Salva  fide  et  ligeantia  domino. Saving  fealty  and 

allegiance  to  the  lord  (of  the  fee). 

Salvis  exceptionibus  tarn  ad  breve,  quam  ad  narratio- 

nem. Saving  exceptions  as  well  to  the  writ,  as  to  the 

declaration. 

Salvis  omnibus  exceptionibus,  advantagiis  quibuscun- 
que. Saving  all  exceptions,  and  every  advantage. 
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Salto  contenemento  suo.— Saving  his  appearance :  or 
thofie  things  which  render  him  respectable  in  life,  Vidi 
note. 

Salvo  jure  petentis. Saving  the  right  of  the  petition- 
er (or  plaintiff)* 

Salvo  meo,  et  bseredibus  meis.-— — Saving  my  own 
right,  and  that  of  mj  heirs. 

Salvo  pudore. — —Saving  modesty. 

Sancta  abeolutio. ^The  holy  remission  »(or  pardon). 

Vide  note*  * 

Sakctio  JTista,  jnbens  honesta,  et  prohibens  contraxia, 

A  just  ordinancej  directing  what  is  honorablej  mi 

forbidding  what  is  wrong, 

SAifS  eeo,^ ^Withont  this. 

Sans  issue. ^Without  children. 

Saks  nombre. ^Without  number :  without  hmit 

Sapientes^  fideles,  et  animoai, Wise,  faithful^  md 

courageous^ 

Sauces  del  mer. Creeka  of  the  aea. 

Sauitke.— — Blood, 

So. Abbreviated  from  sdlkeL    To  wit. 

ScACC.lRiUM. '*  The  Exchequer  -^  one  of  the  oour^ 

^  of  Common  Law  in  England,     Vwk  note. 

ScASDALUM  magnatum.— — The  scandal  against  the 
peerage.     Vide  note, 

ScELUS  intra  se  taciturn  qui  cogitat  nHum,  facti  cnmen 

habet^ ^He  who  secretly  meditatea  the  commission  of  a 

crimej  is  guilty  of  the  deed. 

ScHETES,- Usury. 

ScHlsMATicus  inveteratufl.— ^A  confirmed  schij*matia 

ScLAiH'  pr^esentes  et  futuri,  quod  ego  Johannes  Constu- 
bularius  Ckstriw,  dedi  et  concessij  et  hac  prassenti  charta 
mea,  coufirmavi,  Hugoni  d©  Duiion^  hseredibus  suis^  magiB- 
tratum  omnium  leccatorium  et  meretricium  totius  Cester* 
shtn^j  aicut  libcrius  ilium  magistratum  teneO  de  eomite, 
Know  dl  men  presentj  and  to  come,  That  I,  John^ 


i 
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the  constable  of  Chester^  have  giyen  and  granted,  and,  bj 
this  m  J  present  deed,  have  confinned,  to  Hugh  de  Dubkm^ 
and  his  heirs,  the  magistracy  oyer  all  debauchees  and 
harlots,  throughout  Cheshire^  as  fieelj  as  I  hold  that  ofiBoe 
of  the  Earl. 

Sciendum  et  feudum,  sine  investitura,  nullo  modo,  con- 

stitui  posse. And  be  it  known,  that  a  fee,  without 

(giving)  possession,  cannot  in  anj  manner  be  made. 

SciSNDUif  tamen,  quod  in  hoc  placito,  non  solet  accusa* 
tus  per  plegios  dimitti,  nisi  ex  legisB  potestatis  beneficio. 

^Be  it  known,  howeyer,  that  on  this  plea,  a  person 

accused  is  not  usuall  j  discharged  on  bail,  unless  by  &yor 
of  the  royal  authority. 

^jciBNTBR. Knowingly:  wilfully. 

SciENTTA  enim  utrinque  per,  pares  &cit  contrahentes. 

For  knowledge  on  the  part  of  each,  places  contracting 

parties  on  an  equal  footing. 

Sci'  £sL  quare  executionem  non. ^That  you  giye  notice 

why  execution  be  not  issued. 

Scilicet — per  quas  feudum  amittitqr — Si  domino  de- 
seryire  noluerit;  si  per  annum,  et  diem  cessaverit  in 
petenda  inyestiturse ;  si  dominum  ejurayit,  id  est,  negayit 
se  k  domino  feudum  habere;  si  k  domino  in  jus  cum. 

yocante  (ter  dtatos),  non  comparuerii ^That  is  to  say — 

by  what  acts  a  fee  is  fortified.  If  (the  vassal)  be  un^v^illing 
to  serve  his  lord;  if  he  neglect  to  seek  after  his  possession 
for  a  year  and  a  day ;  if  he  has  forsworn  (or  renounced) 
his  lord,  that  is,  denied  that  he  holds  the  fee  of  him ;  (or) 
if  being  called  into  court  by  the  lord,  (being  three  times 
cited,)  he  may  not  have  appeared. 

Scintilla  juris. ^A  spflrk  of  right 

Scintilla  juris  et  titulL ^A  shadow  (or'  spark)  of 

right  and  title. 

Scire  facias. That  you  make  known.     Vide  note, 

ScmB  fadas  ad  audiendum  errore& ^That  you  give 

notice  to  he&r  errors. 
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Scire  &cias  ad  computandum. That  you  give  notice 

to  account 

Scire  fistoias  ad  computaudum,  et  reliabendam  t^ram. 

That  you  give  notice  to  account,  and  re-occupy  the 

I&cd. 

Scire  facias  ad  rehabendam  terrain* That  you  make 

known  as  to  re-possessiiig  the  lands. 

SciBS  facias  quare  conaultatio  non  debet  concedi  post 
prohibitionem.- — —That  you  give  notice  why  a  consulta- 
tion should  not  be  granted  i^r  the  prohibition. 

Scire  facias  quare  executionem  non* That  you  cause 

it  to  be  understood  why  he  does  not  (obtain)  execution. 

Scire  fecL^ ^I  have  made  known* 

Scire  fieri. ^To  be  informert 

ScoTiiE  leges  dantuj. Laws  acre  giTen  to  SooUand. 

Vide  note. 

Scribe  couventionem  iaciunt.- Notaries  (or  clerks) 

make  the  contract.     Vide  note. 

ScRiBEEE  est  agere.^ -To  write  is  to  perform. 

SCRiPsrr,  fecit,  et  publicavit ;  eeu  ecribi  fecit,  et  pub- 
lican causavit, — —He  wrote,  made  and  published;  or 
eaused  to  be  writteOj  made  and  published. 

ScrLDASius, ^An  assistant  to  a  judge, 

ScuTAGltJM. — — "  Scutage ;"  also  a  sum  fonnerly  paid  to 
be  excused  performing  knights'  service  :  a  tenure  by  which 
considerable  land  in  England  was  once  holden. 

SciTTAGiuM  (or  Scutum)  non  adimit  hsereditatem. 

(Escnage  or  shield-service)  does  not  take  away  the  inherit- 
ance. 

ScuTO  magis  quam  glaclio  opu3  est. "  It  is  used  rather 

as  a  shield  than  a  aword."  As  by  the  English  law,  an  old 
mortgage  term,  regularly  assigned,  from  time  to  time^  pro- 
tects against  dower,  and  subsequent  latent  incumbrances : 
this  may  be  in  some  respects  a  new  doctrine — but  eee  Prm- 
ton^  tSufj^deHj  &e.  ^ 

ScYHAN, To  diyide.  I » 
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SoTBS-GSRAPA. ^A  sheriff. 

SscTA. ^A  suit :  litdgation :  also  the  pledges  prodnoed 

that  the  plaintiff  should  proseeate  his  claim. 

Sbcta  ad  fumum ;  secta  ad  torrale ;  et  ad  omnia  alia 
hujusmodL Suit  (or  service)  at  the  oven  (or  bake- 
house) ;  also  at  the  kiln ;  and  to  all  other  things  of  this 
sort 

SsoTA  ad  molendinam. Suit  (or  service)  at  the  mill. 

Some  lands  were  formerly  held  bj  performing  such  sei^ 
vices  as  these. 

Sbcunbum  absolutam  probatam. ^According  to  abso- 
lute proof. 

Segunbum  sequum  et  bonum.-< — According  to  what  is 
just  and  right. 

SSC0KDUM  allegata   et  probata. ^As   alleged   and 

proved. 

Segukdum  conditionem  personarum. ^Accc^ding  to 

the  rank  (or  situation)  of  the  parties. 

Secundum  consuetudinem  husbandrisB. ^According 

to  the  custom  of  husbandry  (or  tillage). 

Secundum   consuetudinem  maneriL ^According  to 

the  custom  of  the  manor.     Vide  note. 

Secundum  discretionem  boni  virL According  to  the 

judgment  of  an  honest  man. 

Secundum  formam  chartse. ^According  to  the  import 

of  the  deed  (or  writing). 

Secundum  formam  doni ^According  to  the  form  (or 

manner)  of  the  gift. 

Secundum  legem  et  consuetudinem  Anglix, ^Accord- 
ing to  the  law  and  custom  of  England. 

Secundum  legem  et  consuetudinem  parliamentL ^Ac- 
cording to  Ihe  law  and  usage  of  parliament 

Secundum  legem  et  consuetudinem  legni Accord- 
ing to  the  law  and  custom  of  the  realm. 

Secundum  legem  teme. According  to  the  law  of  Ihe 

land. 
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-According  to  set* 


-According  to  the 


Secuniduh  potestatem  ordiiLatam*- 
tied  auttority, 

Seco^dum  subjectam  mateiiam,- 
subject-matter. 

SEC3UEITAS  legatonunj  titilitati  qua©  ex  peons  est  prepon- 

derat Tli©  safety  of  ambassadors^  which  outweighs  the 

ezpediency  of  the  ptLnishDient, 

Se  defendendo.— ^ — In  his  own  defence. 

Sedekte  curia. ^During  the  sitting  of  the  court 

Seditio  regni,  yel  exercitus. The  sedition  of  the 

xeahm  or  of  the  army,  ^ 

Sed  non  allocatur, But  it  is  not  diBCUSsed  (or  ocm^ 

sidered). 

Sed  nonuuuquam  aliter  est But  sometimes  it  is 

otherwise* 

Sed  uon  valet  confirmBtio  nisi  ille  qui  confirmat  sit  in 
possessione  rei  vel  juris  unde  fieri  debet  oonfirmatio ;  et 
eodem  modo  nisi  ille  cm  confirmatio  fit  sit  in  possessione, 

^But  the  confirmation  is  inefficaciouB,  unless  he  who 

makes  it  is  in  the  possessiouj  or  has  the  right  of  the  proper* 
tj  under  which  the  confirmation  ought  to  be  perfoxmedt 
and  in  hke  manner,  unless  he,  to  whom  the  confirmation 
is  made,  be  in  possession, 

Sm>  per  curiam. But  by  the  court, 

Sed  rcoentiori  jure  geutiunij  inter  HuropcBos  populos  ia- 
troductum  yidemus,  ut  talia  capta  ceuseantuTj  ubi  per 
horas  viginti  quatuor  in  potentate  hostiam  fuerint.~But 
we  observe  by  the  more  recent  law  of  nations,  introduced 
among  SuropmnSf  that  such  things  were  considered  cap- 
tured, where  they  were  twenty-four  hours  in  the  euemj-s 
possession* 

Sed  secundum  earundem  plenitudinem,  judicenter,- 

Let  them  be  judged  of  according  to  their  magnitude* 

Sed  si  non  prosunt  singula,  juncta  juvant But  if 

they  do  not  assist  geparatelyj  taken  together  they  are  ad* 
vantageous. 


i 


478  LAW    aLOSBABT. 

SaaNiTSB  irritant  animos  demiasa  per  atirem,  quam  quad 

sant  oculis  8ubject»  fidelibus. ^Wliat  we  hear  produces 

a  slight  impression,  when  compared  with  that  which  is  pre- 
sented to  the  eye. 

Skiss  quonsque,  ftc. Seised  (or  possessed)  nntil,  &e. 

Seibika  &cit  stirpitem. Seisin  makes  the  Boot  (or 

Stock). 

Selscti  judices  de  decoria  senatoria  conscribnntnr,  in 
umam  sortito  mittontor,  ut  de  pinribus  necessarins  ntunems 
confici  possit:  post,  uma  permittitar  accnsatori  ac  reo,  nt 
ex  illo  numero  rejiciant  quos  putayerint  sibi,  ant  inimicos, 
ant  ex  aliqua  re  incommodes  fore ;  rejectione  celebrata^  in 
eonun  locum  qui  rejecti  fuerunt  subsortiebatur  Proetor  alios, 
quibus  ille  judicium  l^gitimus  numems  compleretur;  his 
peifectis,  jurabunt  in  leges  judices  ut  obstructi  religione, 

judicarent The  (names  of)  select  judges  are  written 

down  from  the  senatorial  roU,  (and)  are  thrown  bj  lot  into 
an  urn,  that  out  of  many  the  requisite  number  may  be 
procured ;  afterwards,  the  urn  is  sent  to  the  accuser,  and 
to  the  criminal,  that  they  may  reject  from  that  nimiber 
those  whom  they  consider  would  be  unfriendly  (to  them) 
or  improper  on  some  other  account;  the  rejection  being 
declared  the  Pneiar  chooses  by  lot  others  in  the  stead  of 
those  who  have  been  rejected,  with  whom  he  completes  the 
legal  number  of  Judges ;  these  things  being  finished,  the 
Judges  swore  upon  the  laws  that  they  would  decide  under 
the  obligation  of  their  oath.     Vide  note. 

Semble. ^It  seems. 

Semiplena  probatio. "Half  ftill  proof"  Proof  in- 
sufficient to  convict 

Sekper  animo,  et  intentione  prosequendL Always 

with  the  desire  and  intention  to  proceed. 

Semper  dabitor  dies  partibus  ab  justiciariis  de  banco, 
sub  tali  conditione,  "nisi  justidarii  itinerantes  prius  ye- 

nerint  ad  partes  illas. "  A  day  shall  always  be  allowed 

to  the  parties  by  the  Judges  of  the  Bench  under  such  con- 
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ditiottj  '  anless  the  Judges  in  Eyre  sooner  come  into  those 
parta'  "  The  Judges  in  Eyre  meant  those  who  went  the 
circuit  in  England. 

Sempeh  lev!  nota  adapersi  fnisse  videntur.^ — —They  ap- 
pear to  have  been  always  pnhlishod  with  aome  trifling  re* 
mark. 

Semper  paratus, Always  ready* 

Senates  consulta,- "Decrees  of  the  Boman  senate.** 

These  i^elated  to  the  people  at  large.     Vidk  note, 

Senatus  conaultum  TertulHanum. The  TertulUaa 

decrees. 

Senatus  consultum  ultimse  neceaatatis,— — A  deereHe 
made  on  extreme  necessity.     Fwfe  nok. 

Senatus  decreta. **  The  decrees  of  the  senate.''  These 

related  to  private  matters. 

Sen3U3  yerboruni  ex  causa  dicendi  accipiendus  est 

The  meaning  of  the  words  is  to  be  taken  from  the  subject 
upon  which  they  are  spoken. 

Sbih'ENTTA  lata  cum  eo  cujus  principsliter  intereat  et  ^ 
quo  alii  jus  babent  cousecutum,  jus  facit  quoad  omnes^ 

etiam  non  intervenientes,  et  non  citatos. ^A  sentence  (or 

decree)  given  againat  him  who  is  principally  concerned, 
and  from  whom  others  have  a  derivative  title^  becomes  a 
law  as  to  all  persona,  uotwithBtanding  they  do  not  attend^ 
or  have  not  been  summoned. 

Sententxa  rcrum  divinarum,  humano  senau  excogitats, 

palam  docta^  et  pertinadter  defensa. An  opinion  of 

things  divine,  devised  by  hujnau  reason,  publicly  taught^ 
and  obstinately  defended. 

Sequatctr  aub  suo  periculo. Let  him  follow  at  his 

peril, 

SEQtnESTRARi  facias.^— That  yon  cause  to  be  sequ^h 
tered. 

Sequestrabi  feci. *I    have  caused   to   be  seques* 

tered, 

SfiBiATiM. In  regular  order:  in  succession- 
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SsRHO  relatos  ad  personam  et  intelligi  debet  oonditLoni 

pei80D». ^The  diacourae  lefers  to  the  peraon,  and  it 

should  be  understood  according  to  the  situation  (condition 
or  rank)  of  the  party. 

Sebvato  juris  oidine. ^The  order  (or  form)  of  law 

being  preserved. 

Servi  aut  fiunt,  aut  nascontur ;  flunt  jure  gentium,  aut 

jure  dyili:  nascunturez  aneilliis  nostris. Slayes  are 

made  so,  or  thej  are  bom  so :  thej  are  made  slaves  by  the 
law  of  nations,  or  by  the  civil  law :  ihey  are  bom  (i^ves) 
from  our  bondwomen.     Vide  note. 

SsBVics  de  Chevalier. ^Knight's  service. 

Sebvientes  ad  legem. Serjeants  at  law. 

Servi  naacuntur. ^They  are  bom  slaves.     Vide  note. 

Servitia  servientium,  et  stipendia  £ftmulorunL ^The 

services  of  those  employed,  and  wages  of  servants. 

SsBVirn  adscriptitii  glebsd. "  Slaves  attached  to  the 

soil."    Those  who  were  bought  and  sold  with  the  land« 

Sebvitio  obnoxiunu ^Liable  to  perform  service. 

Sebvitium  militaire. ^Mihtary  service. 

Sebvitium  scuti. ^Knight's  service. 

Sbbvitium  sok». "  Socage  service."  A  considerable 

part  of  the  lands  in  England  were  formerly  held  by  these 
services. 

Sebvitus  est  jus,  quo  res  mea,  alterius  rei  vel  person^ 
servit— — ^Bondage  is  a  law  by  which  my  property  is  sub- 
ject to  the  circumstances  or  person  of  another.    Vide  note. 

Sebvus  &cit,  ut  herus  det The  servant  performs 

(the  work)  that  the  master  may  pay  him. 

Si  a  domino  ter  dtatus  non  comparuerit. "  If  being 

summoned  thrice  by  the  lord,  he  has  not  appeared."  This 
was  one  of  the  causes  by  which  the  tenant  -forfeited  his 
land. 

Si  aliquid  ex  solennibus  deficiat,  cum  equitas  posdt, 

subveniendum  est If  anytiiing  customarily  appointed 

is  wanting,  which  equity  requires,  it  should  be  supplied. 
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Si  aliquis  mtdierom  pregnantem  percusaerit,  vel  ei  vene- 
num  dederit,  per  quod  fecerit  abortdvam,  si  puerpeiium  jam 
fonnatum  fuerit,  et  xnazime  d  faerit  animatum,  &cit  homi- 

ddiiiin. ^If  any  one  strike  a  pregnant  woman ;  or  give 

her  poison  bj  which  she  miscarry ;  if  the  embryo  has  been 
abeady  formed,  and  particularly  if  it  has  quickened,  he  is 
guilty  of  murder. 

Si  aliquis  per  snperbiam  elatus,  ad  justitiam  Episcopalem 
yenire  noluerit,  yocetur  semel,  secundo,  et  tertio ;  quod  si 
nee  ad  emendationem  yenerit,  excommunicetur,  et  si  opus 
faerit  ad  hoc  yindicandum,  fortitude  et  justitia  Begis,  siye 

Yicecomitis,  adhibeatur. ^If  any  person,  elated  by  pride, 

will  not  come  (or  submit)  to  Episcopal  justice,  let  him  be 
called  once,  twice,  thrice ;  but  if,  after  this,  he  do  not  sub* 
mit  to  correction,  let  him  be  excommunicated ;  and  if  oc- 
casion require,  let  the  power  and  justice  of  the  King,  or 
the  Sheriff  be  used  to  yindicate  this  act 

Si  antiquitatem  spectes,  est  yetustissima ;  si  dignitatem, 

est  honoratissima ;  si  juiisdictionem,  est  capacissima. ^If 

you  look  at  its  antiquity,  it  is  most  yenerable ;  if  at  its  dig* 
nity,  it  is  yeiy  honorable ;  if  at  its  jurisdiction,  it  is  ex- 
tremely extensiye. 

Si  autem  in  narratione  &cienda  aliquis  articulorum  prad- 
dictorum  omittatur,  et  narratio  a  petente  adyocetur,  ita 
quod  error  reyocari  non  possit;  et  petens  clameum  suum 

pro  se,  et  hsredibus  suis  amittet  in  perpetu^^n. ^But  if 

in  making  the  declaration  (or  count),  either  of  the  said 
articles  (conditions,  or  things)  are  omitted,  and  the  count 
be  pleaded  by  the  plaintiff,  so  that  such  error  cannot  be 
recalled,  the  plaintiff  will  lose  his  claim  for  himself,  and 
his  heirs  foreyer. 

Si  autem  yillanus  sockmannus  yillanum  soccagium  ad 
alium  transferre  yolueril^  prius  illud  restituat  domino,  (yel 
servienti,  si  dominus  prsDsens  non  fuerit) ;  et  de  manibus 
ipsius  fiat  translatio  ad  alium,  tenendum  libere,  yel  in  soc- 
cagio,  secundum  quod  domino  placuerit ;  quia  ille  yillanus 

31 
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flockmannns  non  habet  potestatem  transferrendi,  cam  libe- 

ram  tenementam  non  habet ^Therefore  if  a  villain  in 

socage  desires  to  transfer  his  socage  land  to  another  pei^ 
son,  he  must  first  restore  it  to  the  lord,  (or  to  his  atiomey, 
if  the  lord  shall  not  be  present ;)  and  the  transfer  may  be 
made  fix>m  his  hands  to  the  other  person,  to  hold  in  fee,  or 
in  socage,  as  the  lord  maj  please ;  for  the  villain  in  socage 
has  not  a  power  of  transferring  (the  possession),  because  he 
has  not  the  fee. 

SiBTLMNA. ^The  Sibylline  books.     Vide  note. 

Si  certa  signa  apposita  fhere  mercibus  et  aliis  rebus. 

If  certain  marks  were  set  to  the  merchandise^  and  the 
other  things. 

Sic  enim  debet  quis  metiorem  agrum  suum  fisK^ere,  ne 

vicini  deteriorem  £skciat ^For,  although  a  person  desires 

to  improve  his  estate,  yet  he  should  do  no  injury  to  his 
neighbor. 

Si  constare  poterit. ^If  it  shall  be  made  to  appear. 

Si  curia  cognoacere  velit ^If  the  court  wish  to  certify 

(or  take  cognizance). . 

SiouT  alias  pr»cipimua— — As  we  have  otherwise  com- 
manded. 

SicuT  pluries  prsecipimus. As  we  have  many  times 

commanded. 

Sio  utere  tuo,  ut  alienum  non  Isedas. So  use  your 

own  that  you  injure  not  another's  property. 

SicuT  si  talibus  circumstantibus,  qu»  timorem,  credulita- 

tern,  aut  errorem,  capitani  excusare  possint Such  as,  if 

under  similar  circumstances,  may  be  sufficient  to  excuse 
the  captain's  fear,  credulity,  or  mistake. 

Sic  volo,  sic  jubeo,  stet  pro  ratione  voluntas. So  I 

will,  so  I  order,  and  let  my  will  stand  in  the  place  of 
reason. 

Si  debeat  respondere,  quousque,  Ac. If  he  should 

answer,  until,  &c. 

Si  decedens  plura  habuerit  animalia^  optima  cui  de  jure 
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fberit  debitiim  reservato  Eodesud  buo  aine  dolo,  firaude,  sea 
contradictione  qnalibet^  pro  leoompensatione  substractionifl 
dedmaruin  personalimn,  necnon  et  oblationum :  secundum 
meliuB  animal  leseryetur,  post  obitmn,  pro  salute  animjs 

soBO. ^If  a  person  dying  has  several  animals,  the  best  is 

kept  for  whom  it  legiJlj  belongs,  which  is  to  his  chtizch, 
without  any  guile,  fraud,  or  objection  whatever,  as  a  recom- 
pense for  withholding  his  personal  tithes,  and  oblations : 
that  the  second  best  animal  be  reserved,  aft«r  his  death,  for 
the  welfiffe  of  his  soul. 

Si  dominum  cuourbitaverit,  id  est  cum  uxore  ejus  con* 

cubuerit "  If  he  has  cuckolded  his  lord,  that  is,  if  he 

has  committed  adultery  with  his  wife."  This  appears  to 
have  caused  a  forfeiture  of  the  tenant's  feud. 

Si  dominum  deservire  noluerit ^If  he  be  unwilling 

to  serve  his  lord. 

Si  dominum  ejuravit,  id  est^  negavit  se  a  domino  feudum 

habere. ^If  he  has  forsworn  his  lord;  that  js,  if  he  has 

denied  that  he  holds  the  fee  of  him. 

Si  dominus  oommisit  feloniam,  per  quam  vassallus  amit 
teret  feudum,  si  cam  commiseiit  in  dominum ;  feudi  pro* 

prietatem  etiam  dominus  perdere  debet If  the  lord 

commit  a  felony,  for  which  a  vassal  would  lose  his  fee,  had 
he  committed  such  an  offence  against  the  lord,  the  lord 
ought  also  (in  such  a  case)  to  lose  his  seignioiship  in  the 
fee. 

Si  dominus  feodi  negat  haeredibas  defuncti  seisinam,  jus- 
ticiarii  domini  regis  &ciunt  inde  fieri  recognitionem  per 
duodecim  iQgales  homines  qualem  seisinam  defimctus  inde 
habuit  die  qua  fuit  vivus,  et  mortuus ;  et  siout  recognitum 

fuerit)  ita  hseredibus  ejus  restituant. ^If  the  lord  of  the 

fee  refuse  (to  give)  possession  to  the  heirs  of  the  deceased, 
the  justices  of  the  lord  the  King  shall  thereupon  cause 
recognition  to  be  made  by  twdv«  lawful  men,  as  to 
what  seisin  (or  possession)  the  deceased  had  therein,  on  the 
day  on  which  he  was  alive,  and  at  the  (very)  time  he  died ; 
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and  acoording  as  that  reoognitioii  shall  be,  so  sliall  ihey  re- 
store the  possession  to  the  heiis.     Vide  note. 

Si  enim  ipei  raptores  metu,  yd  atrocitate  poenas,  ab  hn- 
jusmodi  facinoie  se  temporaveiint,  nttll»  mmlieri,  sive  vo- 
lenti, sive  nolenti,  peccandi  locns  relinqnetor;  quia  boo 
velh  mnlieiiSy  ab  insidiis  neqidssimi  hominis,  qoi  meditator 
rapinam,  inducitar.  Nisi  etenim,  earn  solicitayerit,  nisi 
odiosis  artibus  circomyeniiet  non  faciet  earn  yelle  in  tan- 

turn  dedecns  sese  prodere. ^For  even  supposing  that 

these  violators,  through  fear,  or  the  severity  of  the  pun- 
ishment, abstain  from  a  foul  deed  of  this  kind,  yet  the  op- 
portunity of  acting  wickedly  to  any  woman  will  not  be 
lost,  whether  she  would  or  would  not;  because  this  same 
iviU  of  the  woman  is  led  astray  by  the  subtleties  of  a  most 
debauched  man,  who  meditates  seduction.  For,  unless  he 
solicit  her,  and,  by  his  odious  devices,  beguile  her,  he  will 
not  prevail  on  the  female  to  be  willing  to  give  herself  up 
to  so  great  a  disgrace. 

Si  eo  noftiine,  forte  ingrediatur  fundum  alienum,  non 
quoa^  sibi  usurpet  tenementum,  vel  jura ;  non  facit  dis- 
seisinam,  sed  transgressionem,  &c. ;  querendum  est  a  judice 

quo  ammo  hoc  fecit. ^I^  on  that  account,  he  accidentally 

enters  upon  another's  fee,  he  does  not  therefore  usurp  to 
himself  the  tenure  or  the  rights ;  he  does  not  make  a  dis- 
seisin, but  a  trespass,  &c. :  it  is  to  be  inquired  of  by  the 
judge  with  what  intention  he  did  this. 

Si  equam  meam  equus  tuus  prsBgnantem  fecerit,  non  est 

tuum,  sed  meum,  quod  natum  est. ^If  my  mare  be  in 

foal  by  your  horse,  it  is  not  your  foal  but  mine. 

Si  fecerit  feloniam,  dominum  forte  cucurbitando. ^If 

he  shall  commit  felony,  (as)  perhaps  by  cuckolding  his 
lord. 

Si  fecerit  te  securom,  pone  per  vadios  et  salvos  plegios. 
^If  he  make  you  secure,  put  by  gages  and  safe  pledges. 

Si  Friscus,  cum  patris  filia,  se  conferat  in  BrabarUiam 
ibique  nuptias  celebret ;  hue  reversus,  non  videtur  toleian- 
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dxus :  quia  sic  jus  nostram  peaeixms  exemplis  eluderetnr. 

IS  a  Friacian  go  with  his  sister  into  Brabant^  and  there  mar- 
ly her,  his  return  hither  does  not  appear  to  be  allowed ;  if 
80,  our  law  might  be  evaded  b j  the  most  disgraceful  ezam- 
plea 

SiaiLLUM  est  cera  impressa,  quia  cera  sine  impressione 

non  est  sigillum. "A  seal  is  impressed  on  wax;  forwax, 

without  an  impression,  is  not  a  seal."  Signets  and  rings 
have  been  used  from  very  ancient  times,  and  are  mentioned 
by  many  sacred  and  pro&ne  authors.    Yide  Danid,  vi  17. 

SiaKUM  crucis  imposui. ^I  have  placed  the  sign  of  the 

cross.     Vide  note. 

Si  home  aint  feofiiSes  Sl  son  use  devant  le  stat  de  27  Hen. 
Vjlll  eu  devise  la  terre  al  auter,  et  puis  les  feoff<^es  sont 
feoffment  del  terre  use  del  devisor ;  et  puis  le  statut,  le  de- 
visor morust,  la  teire  passera  per  le  devise,  car  apr^  le  feoff- 
ment, le  devisor  avoit  mesme  I'use  queilavoit  devant. 

If  a  man  having  feoffees  to  his  use,  before  the  statute  27 
Hen.  VJIL  had  devised  the  land  to  another,  &nd  then  the 
feoffees  make  feoffment  of  the  land  to  the  nse  of  the  de- 
visor, and  after  that  statute  the  devisor  died,  the  land  shall 
pass  by  the  devise ;  for,  after  the  feoffment,  the  devisor  had 
the  same  use  which  he  had  before. 

Si  home  port  ejection  flrmie,  le  plaintiff  recovera  son 
terme  qui  est  arrere,  si  bien  come  in  "  quare  ejecit  infra  ter- 

minum ;"  et  si  nul  soit  arrere,  donques  tout  in  damages. 

If  a  man  bring  an  ejectment  for  a  farm,  the  plaintiff  shall 
recover  his  term  which  is  in  arrear,  as  well  as  he  would  in 
an  action,  "  wherefore  he  ejected  within  the  term ;"  and  if 
none  (meaning  no  term)  remain,  he  shall  have  all  in  dam- 
ages. 

Si  imperialis  majestas  causam  cognitionaliter  examkii- 
verit,  et  partibus  cominus  constitutis,  sententiam  dixerit^ 
omnes  omnino  judices,  qui  sub  nostro  imperio  sunt,  sciant 
hanc  esse  legem,  non  solam  illi  cansad  pro  qua  producta  est, 
sed  et  in  omnibus  similibus. If  his  Imperial  Majesty  has 
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thoroughly  examined  a  oauae,  and  thereupon  the  mattars 
being  determined,  he  has  made  his  judgment  or  (decree), 
sorely  all  the  judges  who  are  xm4er  our  authority  may 
understand  that  this  is  the  law,  not  only  for  that  oause, 
which  occasioned  the  judgment,  but  also  in  all  similar 


Si  in  chartis  membranisye  tnis  carmen,  yel  historiam, 
vel  orationem,  Ittius  scripserit,  hujus  corporis  non  TiiiuSj 
sed  tu  dominus  esse  yideris. 1£  Titius  write  a  song,  his- 
tory, or  oration  on  your  papers  or  parchments,  you  will  be 
considered  the  owner  of  the  materisJ,  (on  which  the  writ- 
ing was  made,)  and  not  I\Hus.    Yide  note  to  '^  Ohartce^"  &c. 

Si  in  confiniis  hosttum  deprehendantur,  praasumantur 

hostibus  adyehi. !£  effects  are  taken  in  the  egaemies'  pre- 

cints,  they  are  considered  to  haye  been  carded  away  by  the 
enemy. 

Si  ita  sit)  tunc  sigilla  yestra. If  so  then  set  your  seals. 

Si  iter  mutayerit  ex  aliqua  justa,  et  necessaria  causa,  pu- 
ta»  ex  causa  refectionis,  yel  ad  eyitandum  maris  tempesta- 
tum,  yel  ne  incident  in  hostes ;  si  quidem  in  istis  caaibus, 

mutato  itincre,  tenetur  accecurator. Suppose  a  yessel 

shall  alter  her  course  on  account  of  any  just  and  necessary 
purpose,  either  for  (the  purpose  of)  refreshment;  to  ayoid 
the  tempest  of  the  sea,  or  fiJling  in  with  the  enemy ;  if  this 
be  the  case,  although  the  course  be  changed,  yet  in  these 
instances  the  assurer  is  boimd. 

Si  jeo  mist  mon  clothes  al  un  taylor  &  faire,  il  pent  eux 
conseryer  tanque  satis&ction  par  le  fesans :  mes  si  jeo  con- 
tract one  un  taylor,  que  il  ayera  taut  per  le  fesans  de  mon 
appareil,  il  ne  pent  eux  conseryer  tanque  satis&ction  pur 

le  fesans. Jf  I  send  my  clothes  to  a  tailor  to  make,  he 

may  keep  them  until  he  be  paid  for  the  making :  but  if  I 
contract  with  him  that  he  shall  haye  a  certain  sum  for  mak- 
ing my  apparel,  he  cannot  keep  the  same  until  he  be  paid 
for  the  nuJdng. 

Si  judicium  redditum  sit ^If  judgment  be  giyen. 
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Sx  juiatores  errayeriot,  et  jiiaticiarii  secundum  eomm 
dtctom,  judidum  pronuntiayerint,  fiEilsam  &ciunt  pronun- 
tiationein,  et  idea  sequi  nasx  debent  eorum  dictum ;  sed 
illud  emendaro  tenenter  per  diUgeutem  examinationem. 
Si  autem  dijudicare  nesciant,  recunendum  exit  ad  maju^ 

judicimiL ^If  the  jurors  mistake,  aud  tlie  judges  giye 

judgment  according  to  the  yerdict,  they  pass  an  erroneoua 
sentence,  and  therefore  ought  not  to  follow  up  their  yer- 
diet ;  but  are  bound  to  amend  it  b j  a  diligent  examination, 
(or  inquiry.)  But  if  they  are  imableio  decide  it,  recourse 
shall  be  had  to  a  higher  tribunal. 

Si  le  oapitaine  a  fuilli  en  sa  premiere  qualitid ;  comme 
s'il  a  d^rout^,  &c.,  les  assureurs  qui  se  sont  renders  garans 
de  la  barraterie  du  patron,  en  sont  responsables,  mats 
malgr6  ladite  clause,  ils  ne  sont  pas  tenue  des  &utes  que  le 
oapitaine  commet  en  sa  qualiti6  de  &cteur. ^If  the  cap- 
tain has  acted  improperly  in  his  chief  eapacityv;  as  if  he 
has  changed  his  route,  &c.,  the  assurers,  who  haye  guaran- 
teed against  the  barratry  of  the  owner,  are  responsible  for 
it;  but,  notwithstanding  the  said  clause,  they  are  not 
bound  for  any  dSfenoes  which  the  captain  has  committed  in 
his  capacity  of  factor. 

Silent  leges  inter  anna.--| — There  is  a  suspension  of  law 
amidst  the  cUn  of  arms. 

Si  le  prince  arrest  le  nayire  oomme  s'ils'eu  youlait  seryir, 
s'il  ayoit  afbire  de  portion  ou  de  toute  la  marchandize,  s'il 
ne  yeut  permettre  aux  nayires  de  sortir,  qif  en  flotte  ou 
redoublement  d'equipage ;  ou  s'il  preyoyoit  i,  plus  grand 
danger  les  arrestans  pour  quelque  tems,  I'assureur  n'est  en 
acune  indemnit6  quand  telle  chose  adyient  dedans  le  meme 
port^  pour  ce  que  ce  sont  des  dangers  de  la  terre  procedans 

du  yolonte  du  prince.-^ If  the  yessel  be  detained  by  the 

prince,  for  his  use,  or  if  he  has  any  daim  on  a  portion  or 
the  whole  of  the  merchandise ;  or  if  he  (the  prince)  will 
not  permit  yessels  to  sail  except  in  fleets,  or  without  in- 
creasing the  equipage,  (i  e.  the  crew);  or  if  he  by  any 
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means  expose  those  thus  detained  to  great  danger,  the 
assurer  has  no  risk,  when  such  a  thing  occurs  unihin  the 
mime  port,  (i.  e.  where  the  insurance  was  made,)  because 
these  are  land  risks,  and  proceed  from  the  (paramount)  will 
of  the  prince. 

Si  malgrd  Tinterdiction  de  commerce,  qu'emporte  tou- 
jours  tout  declaration  de  guerre,  les  sujets  du  roi  ne  font 
point  commerce  avec  les  ennemis  dl'eta^  ou  avec  des  amis 
on  allies,  par  I'interposition  desquels  on  feroit  passer  auz 
enemis  des  munitions  de  guerre  et  de  bouche,  ou  de  autres 
effets  prohibies ;  car  tout  cela  etant  come  prejudiceable  si 
I'etat,  seroit  sujet  k  confiscation,  et  k  dtre  declar6  de  bonne 
prise,  etant  trouy6  soit,  sur  les  navires  de  la  nation,  soit 
sur  ceux  des  amis  et  alli^ ^If,  contrary  to  the  prohibi- 
tion of  commerce,  which,  at  all  times,  is  tbe  consequence 
of  a  declaration  of  war,  the  subjects  of  the  King  cany  on 
trade  with  the  enemies  of  the  nation,  or  with  friends  or 
alliee^  by  whose  interposition  they  forward  to  the  enemy 
military  stores,  provisions  or  other  prohibited  articles; 
this  being  all  prejudicial  to  the  interests  of  the  nation, 
should  be  subject  to  confiscation,  and  declared  a  lawful 
prize,  whether  found  in  vessels  of  the  nation,  or  in  those 
of  friends  and  allies. 

Si  mercatum  aliquid  levatum  sit,  ad  nocumentum  vidni 

mercati. K  any  merchandise  be  placed  there,  to  the 

injuiy*of  a  neighboring  market 

SiMiLiTEfe. "  In  like  manner."  A  word  used  in  mak- 
ing up  the  issue,  when  it  is  said  the  ^t  simiUter^^  is  added. 

Si  milites  quid  in  clypeo  Uteris  sanguine  suo  rutilantibus 
adnotaverint ;  aut  in  pulvere  inscripserint  gladio  suo,  ipso 
tempore,  quo  in  prcelio,  vit»  sortem  derelinquunt,  hujus- 

modi  voluntatem  stabilem  esse  oportet ^If  soldiers  write 

anything  upon  their  shields,  in  letters  glaring  red  with 
their  own  blood ;  or  make  marks  in  the  dust  with  their 
sword,  at  the  time  they  die  in  battle,  a  testament  of  this 
kind  ought  to  be  considered  valid.     Vide  note. 
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Si  modo  postea  nascatur,  tanc  enim  fictione  juiifi  natiyi- 

tas  retrotrahitur. ^K  l^e  ckild  be  bom  subsequent! j, 

then,  by  a  fiction  of  law,  the  birih  shall  have  a  retrospect- 
ive  constmotion. 

Sdcoioa. Simony.     Vide  note. 

Si  mortuo  viro,  uxor  ejus  remanserit,  et  sine  Uberis  fiie- 
rit^  dotem  suam  habedit ;  si  yero  uxor  cum  liberis  reman- 
serit,  dotem  quidem  habebit,  dum  oozpus  suum  legitime 

sunraverit If  at  a  man's  decease,  his  wife  suryive,  and 

there  be  no  issue,  she  shall  haye  her  dower;  but  if  she  sur- 
yiye  with  children,  she  shall  haye  her  dower  so  long  as 
she  conducts  herself  chastely.     Vide  note. 

Sdcpuoitas  e^  legibus  amica,  et  nimia  subtilitas  in 

jure  reprobatur, Simplicity  is  a  &yorite  of  the  laws, 

and  too  much  subtlety  is  reprobated  in  law. 

Simplex  loquela. ^A  single  plea,  or  plaint. 

SncuL  cum  aliis. ^Together  with  other  persons. 

SiHUL  cum  quodam  I.  &  clausumsuum  fr^t ^Kebioke 

the  close  in  company  with  a  certain  (person  named)  /.  & 

SiMUL  et  aemel. ^At  once  and  together. 

SiKUL  et  yicisflim. ^Together,  and  at  different  times. 

Si  nayis  mutayerit  iter  yel  oeperit  'secundum  viagium ; 
yd  conyeniret  asportare  alias  meroes  in  alium  locum ;  yd 
alias  assecurationes  fecerit  pro  dicto  secxmdo  yiagio,  tunc  in 
casibus  prsedictis  assecuratores  pro  primo  yiago,  not  am- 
plius  tenentur:  nam  cum  nayis  diyerterit  ad  extraneos 
actus,  dicitur  mutasse  iter,  et  plura  yiagia  feciiBse,  et  pii- 
mum  dicitur  mutatum ;  limita  tamen  mutatur  in  justa  oausa. 
Periculum  inteUigitur  solum  currere  assecuratori  pro  iUo 
itinere  conyento,  et  non  pro  alio ;  nam  si  nayis  mutayerit 
iter,  yd  a  yia  recta  iQius  itineris  diyerterit,  non  tenetur 
amplius  assecurator ;  non  yero  limita  si  iter  mutayerit  ex 

aliqua  et  necessaria  causa. If  a  yessd  shall  haye  changed 

her  course,  or  haye  taken  a  second  yoyage ;  or  has  agreed 
to  carry  more  merchandise  into  another  place ;  or  made 
more  insurances  for  the  said  second  yoyage';  then,  in  the 
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said  cases,  the  insarers  for  the  first  TOjage  are  no  longer 
bound;  for  when  a  yessel  diverts  for  purposes  foreign  to 
her  voyage,  the  voyage  shall  be  said  to  be  changed,  and  (it 
shall  be  considered)  that  she  has  made  more  (or  other) 
voyages ;  and  the  first  shall  be  said  to  be  altered ;  yet^  for 
a  pioper  canse  she  may  change  her  destination.  The  risk 
is  understood  to  arise  to  the  insurer  only  for  that  voyage 
agreed  upon,  and  not  for  any  other :  for  if  the  vessel  shall 
have  changed  her  voyages,  or  deviated  from  the  direct 
course,  the  assurer  is  no  longer  bound ;  nor  is  he  (bound) 
if  the  voyage  be  changed  from  another  and  necessary  cause. 

Sine  aUqua  causa. Without  any  cause. 

Sine   aliquo  vestimenta ^Without  being  clothed: 

(without  any  title.) 

Sine  assensu  capituli. ^Without  the  consent  of  the 

chapter. 

Sine  calumnia  verborum  non  observata  ilia  dura  con* 

susiadine,  "  qui  cadit  si  syllaba,  cadit  k  totfi  causl" 

Without  a  fiJse  construction  of  the  words,  that  usual  se- 
verity not  being  attended  to,  ^'  that  he  who  mistakes  in  one 
syllable,  loses  his  cause  altogether." 

Sine  die.—**-''  Without  day" — ^as,  the  Ciourt  adjonmed 
^^sine  di^^ — ^no  day  being  mentioned  for  sitting  again. 

Sine  judido  parium,  vel  per  legem  terr». ^Without 

the  judgment  of  his  peets  (or  equals),  or  by  the  law  of  the 
land. 

Sine  hoc  quod. ^Without  this  that 

Sine  prejudicio  melioris  sententiae. ^Without  preju* 

dice  of  a  milder  (or  more  &vorable)  judgment. 

Sine  qua  non. ^An  indispensable  condition. 

Sine  suo  suommque  prejudido. ^Without  prejudice 

to  him  or  fiK>m  them. 

Si  non  adest  lidcum  aasecuratio  non  valet ;  nam  non  est 

materia  in  qua  forma  posset  fundari. If  there  be  no  risk 

the  insurance  is  invalid;  for  it  is  immaterial  in  what  fonn 
it  be  recorded* 
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Si  non  omnes  qui  rem  eommuoem  habent,  sed  oerti  ex 
hk  dividere  desideraQt ;  hoc  Judidoin  inter  eo0  acdpi  po- 
test  ^If  all  who  hold  an  estate  in  oommon  do  not  wish 

to  divide  it,  but  only  some  of  them,  that  consideration 
must  be  regulated  among  themselves. 

Si  non  sequatur  ipdus  vadii  traditio,  cniia  domini  regis 

hujusmodi  privatas  conventiones  tueri  non  solet. If  the 

delivery  of  the  pledge  do  not  follow,  the  King's  court  does 
not  usually  sanction  private  agreements  of  this  sort. 

Si  pares  veritatem  noveiint,  et  dicant  se  needre  cum 

Bciant. If  the  jury  know  the  truth,  and  say  that  th^ 

are  ignorant  when  they  understand  it 

Si  paret If  it  appears. 

Si  partes  alium  in  contrahendo  locum  reBpexenint— -— 
If  the  parties,  making  the  agreement,  have  regard  to  anoth- 
er place. 

Si  per  annum  et  diem  cessaverit  in  petenda  investitura. 

If  he  shall  have  neglected  to  cbdm  possession  &r  a 

year  and  a  day. 

Si  petens  sectam  produxerit^  et  Concordes  inveniantur, 
tunc  reus  potmt  vadiare  legem  suam  contra  petent^n,  et 
contra  sectam  'suam  prolatam;  sed  si  secta  variabilis  in- 
veniatur,  ex  tunc  non  tenebitur  legem  vadiare  contra  sec- 

tam^Hlam. ^If  the  plaintiff  shall  have  preferred  his  suit, 

and  the  sureties  he  produced,  then  the  defendant 'may  wage 
his  law  against  the  plaintiff,  and  against  the  suit  preferred : 
but  if  the  suit  be  found  variable  (that  is,  debt  and  trover 
together,  &c.),  in  that  case  he  wiU  not  (as)  against  such 
suit  be  bound  to  wage  his  law.     Vide  noU. 

Si  plura  sint  debita,  vel  plus  legatom  fuerit,  ad  quae  ca- 
tall»  defuncti  non  sufficiant,  fiat  ubique  defidoatio,  excepto 

regis  privilegio. ^If  there  be  more  debts  or  legacies 

which  the  goods  of  the  deceased  are  insufficient  to  dis- 
charge^ let  there  be  a  general  deduction  (or  a  deduction  by 
each  legatee),  the  King's  privilege  excepted. 

Si  questum  tantum  habnerit  is,  qui  partem  terr»  bu»  do- 
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nare  Tolaerit^  tunc  quidem  hoe  ei  licet ;  sed  non  totam 
questam,  quia  non  potest  filium  suum  hferedem  exheie- 

dere. If  a  peraoni  who  has  nothing  more  than  an  ac^ 

quired  estate,  would  dispose  of  pa^  of  his  land,  this  is 
lawful  for  him  to  do ;  but  he  cannot  gire  away  the  whole 
of  such  property,  because  he  cannot  disinherit  his  son,  the 
heir. 

Si  quid  misericordia  causa  ei  fuerit  reliotum,  puta,  men- 
struum, yd  annum  alimentorom  nomine,  non  oportet, 
propter  hoc,  bona  ejus  iterato  yenundari;  nee  enim  frau- 

dandus  est  alimentis  quotidianis. If  anything  be  left 

to  a  person  for  the  sake  of  charity,  suppose  by  way  of  a 
monthly  or  yearly  allowance  for  proyisions^  it  is  not 
proper  that,  on  this  account,  his  property  should  be  sold  a 
second  time ;  for  be  ought  not  to  be  defirauded  of  his  daily 
support 

Si  quid  singuli  temporibus  adduci  hosti  promiserint,  est 

in  eo  fides  oonseryanda. If  they  have  promised  that 

any  particular  thing  should  be  conveyed  in  the  time  of 
war  to  the  enemy,  it  should  be  rigidly  observed. 

Si  quid  universitati  debetur,  singulis  non  debetur;  nee 

quod  debet  universitas,  singuli  debent ^If  anything  be 

due  to  a  society  (at  large),  it  is  not  due  to  the  individuals ; 
nor  do  those  individuals  stand  indebted  for  what  the^soci- 
ely  owe  in  its  corporate  capacity. 

Si  quis  ad  battalia  curte  sua  exierxt. "K  any  one 

should  go  out  of  court  to  battle."  Meaning  his  right  to 
the  decision  by  single  combat,  which  was  at  one  time  a 
common  mode  of  settling  disputes.    Vide  note  to  '' JU 

Si  quis  aliquid  dixerit  contra  testamentum,  placitum 
iUud  in  curia  Ohristianitatis  audiri  debet^  et  terminaiL 

K  a  person  allege  any  matter  against  a  will,  that  plea 

ought  to  be  heard  and  determined  in  the  Ecdeaiastical 
court 

Si  quis  baronum,  seu  hominum  meorum^  pecuniam  suam 
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non  dederit,  vel  dare  disposnerit,  uxor  sua,  siye  liberi,  imt 
parentes  et  legitimi  homines  ejus,  earn  pro  anima  ejus  diyi- 

dant^  sicut  eis  melius  visum  fueiit If  any  of  my  barons, 

or  subjects,  should  not  giye  or  dispose  of  his  money,  his 
wife,  or  children,  or  else  his  parents,  and  next  of  kin,  may 
divide  it  for  (the  peace  of)  his  soul,  as  may  appear  to  them 
to  be  most  proper. 

Si  quis  &mosum  libellum  ignarus  repererit,  et  corrupat 
priusquam  alter  inveniat,  aut  nulli  confiteatur  inrentum. 
Si  yero  non  statim  easdem  chartulas  corruperit,  yd  igne 
consumperit,  sed  earum  yim  manifestayerit,  sdat  se  quod 
auctorem  hujus  modi  delicti  capitali  sententise  subjugan- 

dum. ^If  any  ignorant  person  has  found  an  in&mous 

libel,  and  destroys  it  before  another  may  find  it,  or  does 
not  confess  to  any  one  that  he  has  found  it  Certainly,  if 
he  has  not  immediately  torn  (or  de&oed  it),  or  burnt  it  up, 
but  has  made  known  its  contents  to  any  one,  let  him  un- 
derstand that  he  has  subjected  himself  to  as  heavy  a  sen* 
tence  for  this  o£fence,  as  if  he  were  the  author. 

Si  quis  famosum  libellum  sive  domfl,  sive  in  publico, 
vel  in  quocum  loco  ignarus  invenit,  aut  discerpat  prius- 
quam alter  inveniat,  aut  nulli  confiteatur  inventum.  Nam 
quicunque  obtulerit  inventum,  certum  est  ipsum  reum  ex 
lege  retinendum,  nisi  prodiderit  auctorem ;  nee  evasuram 
poenas  hujusmodi  criminis  constitutes,  si  proditus  fuerit 

cuiquam  retuhsse  quod  legerit ^If  any  ignorant  person 

shall  find  an  infamous  libel  either  at  home  or  in  public,  or 
in  any  other  place,  or  shall  destroy  it  before  another  has 
found  it)  or  does  not  confess  that  he  has  found  it  For  it 
is  certain  that  whoever  shall  expose  the  same  when  found, 
shall  be  guilty  in  law  of  retaining  it,  unless  he  produce  the 
author;  nor  shall  he  evade  the  punishment  appointed  for 
a  crime  of  this  nature,  if  it  be  discovered  that  he  has  taken 
it  to  any  one  to  be  perused. 

Si  quis  felem  (horrei  regii  custodem)  Occident,  vel  furto 
abstulerit,  felis  gumma  cauda  suspendatur,  capite  aream  at- 
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tingente;  et  in  earn  grana  tritici  effundantor,  tuquedum 

sommitas  caods  tritioo  coopmator. "If  any  one  kill 

or  steal  a  oat  (the  keeper  of  the  king's  granary),  let  the  cat 
be  suspended  by  the  end  of  the  tail,  its  head  touching  the 
floor,  and  grains  of  wheat  be  poured  upon  it^  until  the  tip 
of  the  tail  be  covered  with  the  wheat"  This  was  the  fine 
formerly  payable  by  the  person  who  killed  or  stole  the 
king's  cat    Yide  Black.  Cbm, 

Si  quia  homini  aliqui  pergenti  in  itinere  mansionem 

yetayerit,  sexaginta  solidos  componat  in  publico. If 

any  peison  refuse  to  entertain  a  trayeller,  he  shall  be  fined 
sixty  shillings  for  the  public  use.     Vide  note. 

Si  quis  impatientia  doloris,  aut  taodio  yitae,  ant  xnorbo^ 
aut  furore,  aut  pudore,  mori  yoluit^  ^on  animadyertatur  in 

eum. If  any  person  firom  insupportable  grie^  or  from 

weariness  of  life,  from'  disease,  or  madness,  or  shame^  has 
desired  him  to  die,  it  (that  crime)  shall  not  be  chargeable 
upon  him. 

Si  quis  intestatus  obierit,  liberi  ejus  h«reditatem  equali- 
ter  diyidant^  &c. ^If  any  person  die  intestate,  his  chil- 
dren diyide  the  inheritance  equally,  &c. 

Si  quis  me  nesciente,  quocunque  meo  telo  yd  instru- 
mento  in  pemidem  suam  abutatur;  yd  ex  sedibus  meis 
cadat ;  vel  inddat  in  puteum  meum,  quantumyis  tectum  et 
munitum ;  yd  in  cataraotum,  et  sub  xnolendino  meo  con- 
fringatur,  ipseaUquamulctapleotar;  ut  in  parte  infdioita- 
tis  mead  numeretur,  habuisse,  yd  s^dificasse  aliquod  quo 

homo  periret ^K  any  person,  without  my  knowledge, 

be  in  any  manner  whatever  destroyed  by  my  weapon  or 
implement,  or  &31  from  my  house,  or  into  my  well,  although 
covered  and  secured;  or  into  my  water&ll,  and  be  broken 
to  pieces  under  my  mill,  yet  I  shall  be  punished  with  some 
fine;  as  it  may  be  considered  in  part  of  my  misfortune  to 
have  possessed,  or  erected  anything  by  which  a  person 
could  have  perished. 

Si  quis  sine  liberis  deoesserit^  pater,  aut  mater  ejus  in 
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haereditatem  snccedat,  yel  irater  et  soror,  si  pater  et  mater 
desint ;  si  nee  hos  habeat,  soior  patris  rel  matris,  et  dein- 
ceps  qui  pTopinqniores  in  patrua  faerint;  et  dam  yirilis 
86ZQS  extiterit)  et  hsareditas  ab  inde  sit,  foemina  non  li»redi- 

tet ^If  any  one  die  withont  children,  tlie  &ther  or 

mother  saoceed  in  his  inheritance,  or  the  brother  and  sister, 
if  the  &ther  and  mother  be  dead ;  if  there  be  none  of 
these,  (then)  the  sister  of  the  &ther  or  mother,  and  after* 
wards  they  who  shall  be  nearer  of  kin  on  the  father's  side ; 
and  while  any  of  the  male  sex  remain,  fiom  whom  the  es- 
tate descended,  no  female  shaU  inherit 

Si  quis  terram  hsereditariam  habeat,  earn  non  yendat  i 
eognatis  hsredibns  suis;  si  illi  yiro  prohibitom  sit,  qui  earn 
ab  initio  acqnisiyit,  ut  ita  &cere  nequeat — ^If  any  person 
possess  hereditary  land,  he  cannot  sell  it  from  his  kindred 
heirs ;  if  it  were  prohibited  to  that  person,  who  originally 
obtained  it,  that  he  should  not  do  so. 

Si  quum  aumm  tibi  promissem,  tibi  ignoranti,  quasi 

anrum  sbs  solyerim,  non  liberabor. ^If  I  haye  promised 

you  gold,  and  in  the  stead,  owing  to  your  ignorance,  pay 
brass,  I  shall  not  be  discharged  (from  the  debt). 

Si  rector  petat  yersus  parochianos  oblationes  et  dedmas 
debitas  et  consuetas. If  a  rector  require  from  his  pa- 
rishioners the  offerings  and  tithes  due  and  accustomed. 

Si  recupayerit  tenementa  de  quibus  yir  obiit  seisitus,  te- 
nons seddat  damna,  yidelicet,  yalorem  dotis,  tempore  mor- 
tis yiri,  usque  ad  diem,  quo  per  judicium  curifis  seisinam 

suam  recuperayerit. ^If  she  shall  haye  recoyered  the 

tenements  of  which  her  husband  died  seised,  let  the  tenant 
pay  the  damages,  that  is  to  say,  the  yalue  of  the  dower 
from  the  time  of  the  death  of  tiie  husband,  until  the  day 
on  which  she  recoyered  her  possession  by  the  judgment  of 
the  court. 

Si  super  hoc  conyictus  ftierit,  feudum  de  jure  amittet. 

1£  he  shall  be  conyicted  of  this  dime  (or  offence),  he 

shall,  by  law,  lose  his  fee. 
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Si  tamen  ad  depriyationem  aut  inliabilitateiii  rectoiisi 
atit  expulsionem  scholaris  alicnjus  per  episcopam  yd  ejus 
commiasarium  agatur;  dummodo  ad  ejus  expuMonem 
concuirat  consensus  lectoris  et  trium  de  septem  mazime 

senioribns  scholaribus. If  it  be  done  to  tbe  depriyation 

or  disqualifying  of  the  rector,  or  the  expulsion  of  any 
scholar  bj  the  bishop  or  his  commissarj ;  proyided  that 
the  consent  of  the  rector,  and  three  (out)  of  seyen  of  the 
senior  scholars  be  obtained  for  his  expulsion. 

Si  tamen  eyidenti  asgumento  falsum  jurasse  conyincan- 
tur  (in  quod  superius  judicium  cognoscere  debet)  mulc- 

tantur  in  bonis,  de  csstero  perjuii  et  intestabiles. 1^ 

howeyer,  they  are  proyed,  by  clear  eyidenoe,  to  haye  sworn 
fiJsely  (of  which  a  higher  court  should  take  cognizance)  a 
fine  is  leyied  on  their  goods,  and  ihencefi^th,  because  of 
the  perjury,  they  are  incapable  of  giving  evidence. 

Si  te  fecerit  securum. ^If  he  shall  haye  made  you 

secure. 

Si  tenens  injuste,  et  sine  judido  disseisiverit  ipsum  qu»- 

rentem  de  libero  tenemento. !£  the  tenant  has  iUegallyi 

and  without  (any)  judgment,  ejected  the  plaintiff  from  his 
fieehold. 

Srr  in  misericordia  pro  fidso  clamore  suo. Let  him 

be  in  mercy  for  his  fialse  suit 

Sit  omnis  vidua  sine  marito  duodecim  menses. ^That 

eyery  widow  remain  without  a  husband  twelye  monfh& 
Vide  note  to  "  Quod  vidua^^  &c 

Srr  quilibet  homo  dignus  yenatione  sua^  in  sylvis,  et  in 
agris  sibi  propriis,  et  in  donuno  suo ;  et  abstineat  omnis 
homo  a  venariis  regiis  ubicunque  pacem  eis  habere  yolue- 

lit ^That  eyery  man  be  entitled  to  his  hunting,  in  the 

woods,  and  in  the  fields,  of  which  he  is  the  proprietor ;  and 
in  his  own  domain :  and  that  every  one  abstain  from  the 
royal  hunting  grounds,  wheresoever  he  (the  King)  desire 
they  should  be  unmolested. 

Si  universitas  ad  unam  redit,  et  stet  nomen  imiveiSLtatis. 
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If  the  tuurersily  (or  corporation)  be  reduced  to  one, 

even  then  the  name  of  the  corporation  continnes. 

Si  nn  soit  mise  en  le  panel  et  denomination  d'un  partioi 
tout  rarray  est  quaasable:  quod  conceditur  per  onmes 
justiciarioa— -If  there  be  a  charge  in  the  panel,  and  the 
description  of  a  party,  all  the  proceedings  are  liable  to  be 
quashed:  which  was  agreed  to  by  all  the  judges. 

Si  uxor  possit  dotem  promeri,  et  virum  sustinere. ^If 

the  wife  may  deserve  her  dower,  and  support  the  husband. 

Si  yassallus  feudum  dissipaverit,  aut  insigni  detrimento 

deterius  fecerit^  privabitur. ^If  a  vassal  has  wasted  the 

fee,  (or  estate,)  or  done  any  notorious  injury  thereto,  he 
shall  be  ejected  (or  deprived  thereof). 

SrvE  plus,  sive  minus. ^Wh^ther  more,  or  less. 

SiVB  sit  masculus,  sive  foemina. ^Whether  male  or 

female. 

SrvE  quis  incuria,  sive  mort  repenting  faerit  intestatus 
mortuus,  dominus  tamen  nullam  verum  suarum  partem 
(prseter  eam  quae  jure  debetur  herioti  nomine)  sibi  assumito. 
Verum  possessiones  uxori,  liberis,  it  cognationibus  proxi- 

mis,  pro  suo  cuique  jure,  distribuafitur.^ ^If  any  person 

die  intestate,  by  a  neglect  or  sudden  death,  yet  the  lord 
shall  take  to  himself  no  part  of  his  effects  (except  that 
which  is  legally  due,  in  name  of  a  heriot).  But  his  prop- 
erty shall  be  distributed  among  his  wife,  children,  and 
next  relations,  according  to  their  several  rights. 

SrvE  volentibuS;  sive  nolentibus  mulieribus,  tale  &cinus 

ftierit  pei^tratum. Such  a  disgraceftd  deed  will  be 

committed,  whether  the  women  are  willing  or  not. 

SoccAGiUM. "  Socage."    This  was  a  tenure  by  which 

many  estates  were  held  under  the  feudal  system.  The 
tenants  performed  husbandry;  &ci,  for  the  superior  lord 
of  the  fee. 

SociETAS  jus  quomodo  firatemitatis  in  se  habet. A 

society  contains  in  itself,  in  a  certain  degree,  a  law  (or  tie) 
of  brotherhood. 
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SooTETAS  Leonina. "  The  oopartaeidup  with  the 

lion."  Alluding  to  the  well-known  &ble,  when  the  lion 
appropriated  all  the  prey  to  himself. 

Socii,  conunnnitafl,  eollegimn,  societas  et  coUegsd. 

The  companions,  commnnity,  college,  society  and  fellow& 

SoDALES  legem  qnam  volenti  dam  ne  quid  ex  pubHca 
l^;e  corrumpant^  sibi  ferunto. That  the  fellows  (of  col- 
leges) make  for  themselves  such  a  law  as  they  please^  if 
they  do  not  violate  any  public  law. 

S6i£NT  mis  en  la  prisone  fort  et  dure. ^Let  them  be 

be  put  in  strong  and  close  confinement. 

Sorr  baile  aux  commons. ^Let  it  be  delivered  to  the 

commons. 

Sorr  baile  aux  seigneurs. — ^Let  it  be  delivered  to  the 
lords. 

Sorr  droit  fkit  al  partie. Let  right  be  done  to  the 

party. 

SoiT  fait  comme  il  est  deair6. ^Let  it  be  done,  as  it  ia 

requested. 

Sorr  mis  et  demeerge. Let  it  be  fixed  and  remain. 

SoKEMANMES.— -: — "  Copy  hold  tenures."  Estates  held 
by  copy  of  court  roll,  upon  the  devise  or  alienation  of 
which,  a  fine  is  generally  payable  to  the  lord.  Li  many 
parts  of  England^  lands  are  now  held  by  copy  of  court 
roll,  which  is  frequently  as  good,  or  nearly  so,  as  freehold. 

SoKBMANS. Copyhold  tenants. 

Sola,  quae  de  hostibus  capta  sunt,  limitaneis  ducibus, 
et  nulitibus  donavit ;  ita  ut  eorum  essent,  si  hseredes  illorom 
militarent,  nee  unquam  ad  privatos  pertinerent;  dicens 
attentius  illos  militaturos,  si  etaim  sua  rura  defenderent 
Addedit  sane  his  et  animalia,  et  servos  ut  possent  colere 
quod  acceperant ;  ne  per  inopiam  hominum,  vcl  per  senec- 
tutem,  desererentur  rura  vicina  barbariae,  quod  turpissimum 

iUe  ducebat. Those  lands  which  were  taken  from  the 

enemy,  he  gave  to  the  Generals  of  the  Marches  (or  Bor- 
ders), and  to  the  soldiers,  in  order  that  they  should  be 
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their  own  (property),  if  their  heirs  performed  miKtary  ser- 
vice, nor  should  (such  lands)  ever  belong  to  those  in 
private  life ;  remarking,  that  they  would  fight  the  more* 
earnestly,  if  thoy  defended  their  own  lands.  He  also  judi- 
ciously added  to  these  lands,  cattle  and  slaves,  that  they 
might  cultivate  what  they  had  received ;  lest  for  want  of 
men,  or  because  of  their  old  age,  the  neighboring  fields 
(meaning  the  boundaries  of  the  realm)  might  be  deserted 
to  the  barbarian,  which  he  considered  most  disgraceful. 

SoLEMPRB  crie. Solemn  proclamation. 

Solent  fceminarum  ductu  bellare,  et  sexum  in  imperils 

non  discemere. ^The  women  were  accustomed  to  be  led 

to  war,  and  their  sex  did  not  impede  their  succession  to 
empire. 

Solent  Praetores,  si  talem  hominem  invenerint,  qui 
neque  tempus,  neque  flnem  expensarum  habet,  sed  bona 
sua  dilacerando,  et  dissipando,  profundit,  curatorem  ei  dare^ 
exemplo  furiosi;  et  tamdiu  erunt  amho  in  curatione,  quam- 
diu  vel  foriosus  sanitatem,  vel  ille  bonos  mores,  receperit 

"  Should  the  Praetors  find  such  a  man,  (meaning  a 

profligate,)  who  has  neither  end  nor  limit  to  his  expenses; 
but  who  extravagantly  spends  his  property  in  waste  and 
dissipation,  they  appoint  a  guardian  for  him,  as  though  he 
were  a  mad  man,  and  loth  shall  remain  so  long  under  the 
guardianship,  until  the  mad  man  recover  his  senses,  or  he 
(the  profligate)  recover  his  good  morals."  This  was  a 
judicious  proceeding  under  the  Roman  laws,  and  described 
with  considerable  ingenuity. 

Solerb  aiunt  barbaros  reges  Persarum,  ac  Syrorum^ 
uxoribus  civitates  attribuere  hoc  modo;  Acbc"*  ci vitas 
mulieri  redimiculum,  prsebeat;  hsc  in  coUum;   hoec  in 

crines,  &c. They  inform  us  that  the  barbarous  kings 

of  Persia  and  Syria  assigned  provinces  (or  states)  to  their 
wives,  in  this  way :  this  province  should  provide  the  lady's 
attire;  <Aa<  for  her  neck ;  ano/!^  for  her  hair,  &c. 

SoLini  legales. ^Lawful  shillings. 
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Sous  die^  quern  ^'domioicum"  xecte  dizere  majoies, 
omnium  omnino  litium^  et  negodamm  flnis  esaet  intentio. 

On  Sunday,  which  the  elders  properly  call  "the  Lord's 

day,"  it  waa  the  intention  that  all  manner  of  lawsnitB  and 
business  should  entirely  oease. 

SoLuno  pretii  emptionis  loco  habetur.-^ — ^By  payment 
of  the  purchase  money,  he  stands  in  the  place  of  the 
vendor. 

SoLYBinouH  in  futuro. "To  be  paid  at  a  future 

time." 

Solvit  ad  diem. "He  paid  at  the  day." 

Solvit  ad,  aut  post  diem. "  He  paid  at  or  after  the 

day."  These  were  pleas  to  an  action  of  debt,  on  bond, 
or  penal  bilL 

Solvit  residuum  znihi ^He  paid  the  residxle  to  me. 

Solvit  residuum  per  me. ^He  paid  the  residue  by  me. 

SoLVUNTUR  tabute. "The  proceeding?  are  dis- 
charged." This  was  a  phrase  in  use  among  the  andent 
BomatiSj  on  the  acquittal  of  a  prisoner.     Vide  note. 

Son  assault ^His  own  assault. 

SoK  assault  demesne. ^"  His  own  first  assault"    The 

name  of  a  jdea,  whereby  the  defendant  insists  that  the 
plaintiff  wds  the  first  aggressor. 

SouMB. tA  shilling. 

Spabsim. Scattered  about :  in  several  places. 

Spb  pacis. '<  With  a  desire  for  peace."    (With  the 

hope  of  terminating  the  suit). 

Spb  recuperandi. ^With  the  hope  of  recovering. 

Spbs  accrescendL ^The  expectation  of  increase. 

Spoll^us  debet  ante  omnia  restitui. One  who  is 

rqbbed,  should,  before  all  things,  be  restored  (to  his  prop- 
erty). 

Spondst  peritiam  artis. He  pledges  the  skill  of  his 

craft. 

Sponsaua. ^Marriage  contracts.     Vide  note. 

Sponsio  judidalis. ^A  judicial  agreement 
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Sponte  fiicta,^ Things  voluntarily  done, 

Sportcla.— — -A  largos :  a  present* 

Spuilste.— — The  taking  away  of  an  owner's  effects 
without  his  consent, 

Staeitur  hmc  praBsumptioni  donee  probetur  in  contrari- 

'imi. -It  will  stand  (agreeably)  to  this  presumption,  until 

the  contrary  be  proved. 

Stare  decisis. *'  To  abide  by  decisions :"  to  rest  on 

decided  cases. 

Stare  decisis,  et  non  quieta  movere.- To  adhere  to 

decided  cases,  and  not  agitate  matte ra  which  have  been  ea- 
tablished. 

Staerum. A  deed  or  contract     Vide  note, 

**  Stat  fortuna  improba  nocte 
Axridens  nudis  infantibus.     Hos  fovet  omnes, 

•        .  Involvitque  sinu." 

"Bame  Fortune  stands  by  night,  and  smiling  bland, 
To  helpless  children  reaches  forth  her  hand; 
Her  fostering  care  such  infants  still  engage. 
She  feels  their  wants,  and  knows  their  tender  age." 

Stat  pro  ratione  voluntas.- — ^'^  My  will  stands  in  the 
place  of  reason."  Applied  to  a  tyrant  who  governs  ca- 
priciously. 

Statuimus  ut  omnes  liberi  homines  foedere  et  sacramen- 
to  aflBrment,  quod  intra  et  extra  universum  regnum  Anglm 
Wilhelma  Regi  domino  suo  fldeles  esse  volunt ;  terras  et 
honores  ill  ins  orani  fidelitate  ubique  servare  cum  eo,  et  con- 
tra inimicoa  et  alienigenos  defendere. *'  We  ordain  that 

all  freemen  affirm  by  league  and  oath,  that  they  will  be 
faithful  to  King  William  their  Lord,  as  well  within  as  with- 
out the  whole  realm  of  England;  and  that  they  will  every 
where  preserve^  with  all  fidelity,  his  lands  and  honors,  and 
defend  him  against  enemies  and  foreigners.'^  This  was 
the  feudal  oath  of  fidelity,  or  fealty,  taken  to  Wi^^tam  the 
Conqueror. 
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Status. ^The  state :  circumstance  :  condition  :  also 

tlie  interest  in  lands. 

Statuta  pro  pnblico  commodo  late  interpretantor. 

The  statutes  are  expounded  liberally  for  ihe  public  adyvn- 

tage. 

Statutuk  de  cibariis  utendia ^The  statute  for  the 

regulation  of  proyisions. 

Statutum  de  finibus  levandis. ^The  statute  relating 

to  the  levying  of  fines. 

Statutuk  de  male&ctoribus  in  parcis. ^The  statute 

relating  to  such  as  commit  crimes  in  parks. 

Statutum  de  moneta. The  act  relating  to  the  coin. 

Steblingum. Sterling.     Vide  note. 

Stbt  processus. ^Let  the  process  be  stayed. 

Stbt  prohibitio. ^Let  the  prohibition  stand. 

Stet  rei  agendi  potestas. ^Let  the  ability  of  perform- 

ing  the  thing  remain. 

Stillicidium. The  dripping  of  water  firom  the  eayes 

•  of  a  house. 

SriBPS. ^The  stock  :  lineage :  race. 

Stowe. A  valley. 

Strenuo  opponente. By  a  vigorous  opposition. 

^TBIOTA  et  ooareta. Compressed  and  concise :  ''fiurf* 

tuminparvoy 

STRicn  juria Of  strict  right  (or  law). 

Stb^cti  sensns. Of  a  precise  meaning. 

Stbigtissimi  juris. ^Qf  most  rigid  right  (orlaw). 

Stricto  jure. ^In  strict  law  (or  right). 

SuAPTB  natura. ^In  its  own  nature. 

SuAViTSR  in  modo,  fortiter  in  re. Gentle  in  the  man- 
ner, but  vigorous  in  the  execution. 

SUB-Boscus. TJnderwooi 

Sub  chart»  expositions Under  the  declaration  of  the 

charter  (or  deed). 

SuBiKFEUDATioinss. "  Sub-Fcuds.^    Feuds  given  or 
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granted  by  a  donor  or  feoffor  who  held  from  a  Buperior 
proprietor. 

Sub  feudi  inteipositione. Under  the  interpositioE  of 

the  fee, 

SuBHASTATio. *An  auction  sale  among  the  Romans, 

where  a  spear  was  set  np  to  denote  the  place  of  sale»  j 

SuBlTA  radic^  retenta  est ;  stipit^  crurd  teneri,— — **  While  ™ 

the  root  is  secure,  the  trunk  is  secure  :"  or  *^  the  root  is 
held  by  its  shoots,  as  the  branch  is  held  by  the  trunk/' 

SUBLATA  causa>  tollitur  effectus. ^The  cause  being  re* 

moved,  the  effect  ceases. 

Sub  manu  congruere. ^To  bargain  by  a  shake  of  the 

hand.     Vide  note. 

Sub  modo, Under  a  condition  :  within  bounds* 

Sub  pede  sigilli* At  the  foot  of  the  seaL  ■ 

Sub  plcgiorum  datione,^ Under  the  giving  of  pledges  j 

(or  securitj') :  under  baih  ■■ 

SuBPtlNA  ad  facicnd^  atomat'.- ^A  mibpoena  to  make 

an  attorney. 

SuBPCBNA  ad  testificandum,-^ A  Bubpoena.to  gire  evi- 
dence. 

SuBiHBNA  dnces  tecum. **  Bring  with  you  under  a  ^ 

pejialty." The  name  of  a  writ  by  which  a  witness  is 

commanded  to  produce  something  in  bis  posseasioDj  to  be 
j^ven  in  evidence. 

Sub  potestate  curisB. Under  the  protection  (or  ens- 
tody)  of  the  conrt. 

Sub  potestate  parentis, -Under  the  authority  of  the 

parent 

Sun  potestat  eviri. Under  the  control  of  the  husband,  | 

Sub  privilegio  manerii.^ Under  the  privilege  (or  cub-  I^ 

torn)  of  the  manor,     Ficfo  note. 

Subscriptions  testium,  non  edicto  Preetoris,  sLgnacula 

testament!  imponerentur, By  the  subscription  of  the 

witnesses,  and  not  by  the  Pra&tor^s  edict^  signets  are  affixed 
to  wills.     Vide  note. 
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SuBaELLiA. ^Lovrer  seats  or  benches  for  inferior  magis> 

trates. 

SufisiDiUH  justitiao. ^An  aid  to  justice. 

Sub  spe  reoonciliationis. ^In  the  hope  of  reconcilia- 
tion. 

Substantia,  prior  et  dignior  est  accidente. "The 

substance  (should  be  considered)  aa  prior  to^  and  of  more 
worth  than  the  accident"  This  has  reference  to  plead- 
ings, &c.y  in  courts  of  law :  but  judgments  cannot  now, 
80  easily  as  formerly,  be  arrested  f<^  a  defect  in  point  of 
form. 

SUBSTBATUK. ^The  foundation:  the  subject  matter. 

SuBTiiiirATB  juris. By  an  evasion  (or  quirk)   of 

law. 

Sub  tutela  et  cura. Under  wardship  and  protection. 

Sub  vadimonii  positione. Under  a  given  pledge. 

SuB-vicecomes. Under-sheriff. 

SuooESSiONES  feudi  talis. est  natura,  quod  ascendentes 

non  succedant. "  The  nature  of  the  succession  to  a  fee 

is  such,  that  the  ascendants,  (i  e.  &thers  and  grandfathers, 
&c,,)  do  not  succeed  thereto."  The  reason  for  this  was 
founded  on  the  feudal  principle,  that  lands  should  not  be 
held  by  aged  persons,  who  might  be  incapable  of  accom- 
panying the  King,  or  superior  lord  into  the  field ;  or  to 
perform  the  other  services  under  which  the  tenants  held 
their  estates.     Vide  note,. 

SuFFiciT  semel  extitisse  conditionem ;  ad  beneficium  aa- 
securatoris  de  amissione  navis,  etiam  quod  postea  sequere- 
tur  recuperatio :  nam  per  talem  recuperationem  non  potent 

prsegudicari  assecuratorL ^It  is  sufficient  if  the  condition 

once  existed,  although  afterwards  a  recovery  might  be  the 
consequence  for  the  benefit  of  the  assured,  as  to  the  loss 
of  the  vessel :  for  such  a  recovery  cannot  tend  to  his  pr^ 
judioe. 

SuGGEsno  &IsL ^A  suggestion  (or  incitement)  to  false- 
hood, or  wrong. 
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SuoaEsno  falsi  suppresBio  veri ^A  &lae  suggestion 

is  a  suppression  of  truth. 

Sui  et  necessarii  hffiredes. >His  own  and  proper  heirs. 

Sui  generis. "Of  its  own  kind."    Not  to  be  classed 

under  any  ordinary  description. 

Sui  juris. Of  his  own  right 

SuKKA  de  laudibus  Christi  fer»  yirginis  (divinum  magis 
.  quam  humanunx  opus)  Qu.  48,  §  6.  Item  quod  jura  civilia, 
ei  l^ges,  et  decreta  aoivit.  in  sununo,  probatur  hoc  modo  ; 
sapientia  adrocati  manifestatur  in  tribus ;  unum,  quod  ol^ 
tineat  omnia  contra  judioen^justum,  et  sapientem;  secun- 
do,  quod  contra  adversarium  astutum  et  sagaoem ;  terti^, 
quod  in  causa  desperata ;  sed  beatismma  viigo  contra  judi- 
cem  sapientissixQum  dominum;  contra  adyezsarium  cali- 
dissMnum  diabolum,  in  causa  nostra  de^perata,  sententiain 

oblatam  obtinuit ^The  consummation  of  the  praise  q£ 

the  uneducated  virgin  (mother)  of  CSuist  (a  divine,  rather 
than  a  human  work)  Qu<  48|  §  6,  (is  this,)  that  she  knew 
perfectly  the  civil,  and  the  statute  law,  and  the  decrees^ 
(or  ordinances,)  is  proved  in  this  manner :.  the  wisdcnn  of 
an  advocate  is  shown  in  three  particulais^  first  that  he  ob- 
tain all  things  against  a  wise  and  just  judge ;  sec(n>dly, 
against  a  subtle  and  sagacious  opponent ;  thirdly,  in  a  des- 
perate cause ;  but  the  blessed  virgin  procured  a  decisive 
.  judgment  from  the  wisest  judge,  the  Lord,  against  the 
most  crafty  opponent,  the  devil^  in  our  hopeless  cause." 
This  is  one,  of  many,  of  the  innumerable  specimens  of  the 
superstition  of  some  of  the  writers  in  the  middle  ages. 

SuMKA  et  maxima  securitas,  per  quam  omnes  statu  fir- 
missimo  sustinentur,  qu»  hoc  modo  fiebat,  '*  quod  sub  de- 

oennali  fidejussione  debebant  esse  universi,''  &o. ^The 

principal  and  highest  assurance,  by  whicK  all  ^re  kept  in 
the  safest  condition,  which  was  effected  in  this  manner:  that 
"  all  should  be  bound  under  a  suretyship  of  ten  years,"  &e. 

SUKKOKSAS  ad  auziliandum. ^That  you  summon  to 
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SumcOKEAS  ad  jtmgaiiduin  auzilium. ^That  jou  sum- 

mon  to  lend  assistance. 

SuiocoKEAS  ad  warrantizandum. ^That  jou  sammon 

to  warranter. 

SuHMUM  jus,  summa  injturia. ^'  Bigid  law  is  the  great- 
est injustice."  A  too  strict  interpretation  of  the  law  is 
fiequentlj  prodactive  of  tbe  greatest  injuiStice ;  or,  as  point- 
edly expressed,  *'  Apices  juris  non  sunt  jus ;"  i.  e.  "  The  ex- 
tremity of  justice  is  injustice ;"  or  '^  Bight  too  rigid  hardens 
into  wrong." 

Sunt  jura^  sunt  formulie,  de  omnibus  rebus  constitattti 
ne  quis  aut  in  genere  injurisB,  aut  in  ratione  actionis,  erraie 
poBsit  Expressed  enim  sunt  ex  uniuscujusque  damno,  do- 
lore,  incommodo,  calamitate,  injuria^  publicsd  tl  Proeioreiist' 

mul»,  ad  quae  priyata  lis  accommodatur. There  are 

laws  and  forms  appointed  for  all  affairs,  lest  any  one  should 
err,  either  respecting  the  nature  of  the  injury,  or  the  cause 
of  action.  Because  these  public  forms,  for  which  a  private 
suit  is  adjusted  by  the  PirBior^  are  expressed  (or  defined) 
according  to  the  loss,  suffering,  inconvenience,  calamity,  or 
injury  of  every  person.  Vide  note  to  ^^Actionia  Compomixt^  te 

Sunt  qu»dam  brevia  formata  super  oertis  casibus  de 
cuiBU,  et  de  communi  consili  totius  regni  approbata  et  con- 
cessa,  quae  quidem  nullatenus  mutari  poterint^  absque  con- 
sensu, et  voluntate  eorum. ^There  are  some  writs  framed 

upon  certain  particular  oases  (as  a  matter)  of  course,  and 
agreed  upon  and  conceded  to  by  the  general  assembly  of 
the  whole  kingdom,  which  in  no  case  can  be  altered  with- 
out their  consent  and  approbation. 

Super  altum  mare. Upon  the  ocean. 

Super  breve  illud. ^Upon  that  writ 

SuPERONSRAvrr. ^He  surcharged. 

Supersedeas. "  You  may  remove  or  set  aside."    A 

writ  so  called  to  stay  proceedings. 

Supersedeas,  quia  improvide  emanavit That  it  be 

superseded,  because  it  improvidently  issued. 
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SuFiSB  8d  sufloepenuit They  took  upon  themaelyes. 

SuFEB  Bubjectam  materiami "  On  the  matter  submit- 
ted.'' Thus,  it  is  said  a  lawyer  is  not  lespou^Ie  for  his 
opinion,  when  it  is  given  ^[super  siibjeetam  mcUeriam"  on 
the  circumstances  as  laid  before  him  by  his  client. 

Super  visum  corporis. On  view  of  the  body. 

Super  visum  vulneris. On  view  of  the  wound. 

SuppRESSio  Md,  suppressio  veri. A  suppression  of 

fedsehood  is  a  suppression  of  truth  itself. 

Supra  protest. An  acceptance  of  a  bill  after  protest 

SuPitA  subjectam  materiam. ^Upon  the  matter  sub- 
mitted. 

SuR  cognizance  de  droit,  come  ceo,  que  il  a  de  son  done. 

Upon  acknowledgment  of  right,  as  that  which  he  has 

of  his  own  gift. 

SuR  cogni2sance  de  droit  tantum. Upon  an  acknowl- 
edgment pf  right  only. 

SuR  concesserunt "  Upon  their  yielding  up." 

SuRconusans  de  droit,  come  ceo,  &c. "Upon  ac- 
knowledgment of  right,  as  this,"  &c. 

SuR  done,  grant  et  render. "  Upon  gift,  graiit,  and 

render"  (or  yielding  up).  These  five  last  extracts  refer  to 
several  kmds  of  fines  levied  for  various  purposes  as  ocoa> 
sion  required.    Vide  Black.  Cbmm, 

SuKDRB. ^To  arise. 

SuRDUS. ^Deaf. 

SuRlapie. ^At  the  foot. 

SuR  rebut. Upon  rebutter. 

SuR  rejoin. ^Upon  rejoinder. 

SuRSUM  r^dditio. A  surrender :  a  yielding  back. 

SuR  trover,  et  conversion. Upon  trover,  and  conver- 
sion. 

SuscEPTio  super  se. A  taking  on  himself. 

SuscEPTO  super  se  onere  testamentL Having  taking 

upon  himself  to  discharge  the  obligation  of  the  will. 

SusPBNDATUR  per  coUum. "That  he  be  hanged  by 
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tlie  neck.''  These  words  were  abbreviated  by  tile  clerk 
0f  aenze  in  Engkmdj  and  formetly  inserted  in  tile  margin 
of  tbe  calendar  of  the  prisoners  against  tibe  names  of  such 
who  were  to  be  hung:  and  it  has  been  said  that  it  was  llie 
only  order  to  the  sheriff  for  the  execution  of  &e  criminal 
Vide  no^ 

Suuic  cniqne  inoommodnm  ferendom  est^  2)otius  qnam 

de  alterins  comniodis  detrahendonu ^Eyery  man  should 

bear  his  own  inconyenienee  rather  than  diminish  the  com- 
forfes  of  another. 

Sutnc  cniqne  tribuere. ^To  give  eaeb  his  own. 

Suus  haeres. A  proper  heir. 

SuuB  judex. ^A  proper  judge. 

SuzsRCiK. ^A  crown  vassaL 

Swain  mote. A  court  which  inquired  into  olfences 

or  grievances  committed  by  officers  of  the  forest;  etc. 

SwoLiNG. A  plough  land. 

Syb  and  Soil — -Sax.    Peace  and  security. 

SYLT-fi  csddxm. "Cutable  woods."    Woods  which 

beiug  felled  at  certain  stated  times  are  titheable ;  and  said 
to  include  every  sort  of  wood,  except  gross  wood  of  the 
age  of  twenty  years.  Vid.  Sac.  Abr.  tit.  TWtes,  c.  n.  4. 
Gross  wood  does  not  mean  high  aiid  large  wood,  but  such 
wood  as  is  generally  used  as  timber;  and  all  sucli  wood, 
if  twenty  years  old,  is,  by  the  Engluih  law,  exempted  from 
tithe.    Vide  2  Inst.  462. 

Sylvestbes. Living  in  woods. 

SYKGRAPHiB. Certain  deeds  and  bonds  used  by  the 

ancients.     Vide  note. 

Synoth. ^Title  of  Saxon  national  couaciL 
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NOTES  TO  8. 

SAOBAxnnuiL— Wlwn  the  aodeBt  iinncnit  enmed  In  a  tow  wiit,  a  sam 
</  moD^  used  to  be  depodted  by  both  paitiee,  called  SiAftAURTuic,  which 
iUl  to  the  loooettfiil  partj  after  the  oaoae  .was  determined.  Vide  Ik8hi8, 
Varro  de  LaL  Ung.  iv.  36 :  or  a  stipalAtion  was  made  about  the  payment  of 
a  certain  earn,  called  Spovsio.  The  pUdntiir-aaid,  ^Qvamdo  ineAS  ruko 
FUHDUM  nn  muM  ?  SAanAiqDno  n  QXjarqvAomaAaso  fbdtooo  ;"  i  e.  **  Why 
do  you  deny  that  thia  field  belonga  to  met  I  pledge  yon  to  prove  ity  by  de- 
poiidting  fifty  piecee"  (of  money).  SpoRDBSin  QunronroB,  aa  nmnmos  rel 
a8$e8f  Bi  muB  saJ  le,9i mnm  e$8e protiavero.  The  delbndant  aaid,  '*SPOir- 
Dio  QinxQKNTOB  fi  TUUB  SIT  ^"  Then  the  defendant  re^toifed  a  correspondent 
atipnlation  fh)m  the  plaintiiS^  thua»  "St.tu  sBOMDmn  Qunrdnrroa,  in  tuus 
Sfr  ?"  L  e.  Hprdbanefo  tuum  non  ease.  Then  the  plahitiff  aaid,  '*  Spokdbo,  hi 
VEUS  SIT.''  Vide  translation  at  p^  283.  Either  party  lost  his  caose,  if  he  re- 
fused to  give  this  promise^  or  to  deposit  the  money  requirecL 

Feskta  says  this  money  was  called  Saoramenhmf  because  It  used  to  be 
expended  on  sacred  rites;  but  othen,  because  it  served  as  an  oath,  *^quod 
iwtar  iaeramsfM,  vel  juri^timmdi  eBMi^"  to  oonvinoe  the  Judges  that  the  law 
suit  was  not  undertaJcen  without  a  cauae;  and  this,  in  many  instances, 
checked  wanton  litigation.  But  this  condition,  howuver  reasonable  it 
may  appear,  must  hare  borne  hard  upon  the  poor  man,  who,  notwithstand- 
ing he  had  a  good  cause  of  action,  <xyuld  not  ahrays  find  a  friend  who  was 
willing  to  enable  him  to  fulfil  the  Saorammtum, 

SacrammUum  is  sometimes  put  for  the  suit  or  oanse  itself  (pro  ip$d  pet^ 
fkmS%  vide  Oic^pro  Oaein,  33.  So  sponsionbx  faoebb,  to  institute  a  law 
suit  Yide  Cic  QuincL  viiL  26.  The  phiintlff  was  said  **  Sacramenio  vel 
sponnone  provooare,"  dx.  The  defendant^  **  OotUmiden  e»  jmNWos^ione,"  ifie. 
Tide  Cic,  pro  Bo9C.  Oom^  13,  &a 

The  same  fbrm  was  used  in  claiming  an  inheritance  (or  asBSDRATis  fb* 
TITIONX);  in  olaiming  servitudes,  &c.  But  in  the  kui^  the  action  might  be 
expressed  both  affirmatively  and  negatively,  thus:  "  Aio  jub  sasi  Tbl  voh 
ZBSS;"  i  e.  "I  demand  Whether  it  be  law  or  not" 

Salvo  oontskbicxnto  suo.— Lord  Coke  says  that  "  Gontenement,"  signi- 
fieth  his  " Countenance;"  as  the  armor  of  a  soldier  is  hia  Countenance ;  the 
books  of  a  scholar  are  hia  Countenance,  and  the  like.  2  IwsL  88.  He  also 
adds  that "  the  Wainagivm  is  the  Countenance  of  the  villain;  and  there  was 
a  great  reason  to  save  his  wainage^  for  otherwise  the  misenJide  creature 
must  cany  the  burden  on  his  back."    Ibid, 

Sancta  ABSOLUTia— The  holy  absolution  given  by  the  Pope,  or  Bomish 
Catholic  Clergy.  The  humiliating  posture  in  which  a  great  Emperor  im- 
plored absolution  is  an  event  so  singular,  that  the  words  in  whidi  Shregory 
himself  describes  it,  convey  a  striking  picture  of  the  pontifical  power  of  those 
days;  and  to  us  would  appear  &bulous  unless  the  fieusts  were  indubitable: 
the  words  are  these,  "Per  triduvm  €trUe  portam  caetrit  cfefwnto  omnt  regio 
cuUUt  TMserabiUterj  utpoie  disedtceatue,  et  laneis  indutua;  peristene  non  prwa 
cum  mnitiufleiu  aposiolica  mieeraUonie  OKCEiiivm,  et  cone(Aatiionem  implonuUi 
destUUj  gwun  omnes  qui  ibi  aderanit  et  ad  quoa  rumor  iOepervenitt  ad  iawtam 
pietalem,  eompassionem  et  miaerioordiam  movilf  ut  pro  eo  muUia  proeibua  et 
lachrymia  intercedeniea ;  omnea  qwdam  i$uoUtam  noeirm  mentia  duritiem 
mirareniur:  nonmdU  vero  in  nobia  non^  apoatoUcca  aedia  gravitatem,  aod  qwui 
tyrannica  feritaHa  oredtdUatem  eaae  damdrvmL^  Epist  Greg,  ap^  Memoire 
della  Contessa  Matilda  da  Fraa  Mar.  florentine,  Lucca,  17  66^  voL  L  p.  1*74 — 
L  6.  "He  continued  for  three  days  befiwe  the  castle  door,  stripped  of  his 
royal  robes,,  in  a  suppliant  posture,  barefooted,  and  dothed  in  a  woollen  gar- 
ment; and,  continuing  in  great  lamentation,  received  not  the  aid  and  oom- 
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fort  of  apostolical  oommiaeration,  until  all  who  were  present;  and  even  those 
who  heird  of  the  same^  were  moved  with  pity  and  compasBion  for  such  pi- 
e^ ;  and  became  iateroeaBors  hr  him,  with  manj  prajers  and  tears,  wonder- 
ing at  the  annsual  severity  of  oar  judgment  Even  some  exclaimed  that  it 
more  resembled  the  cmeltjr  of  a  tyrannoos  proceeding  than  the  dignity  of 
the  Apostolical  chair." 

For  sanctioning,  as  was  sappoaed,  the  violent  deatii  of  ThomoB  d  Beduif 
Archbishop  of  Otmim'hwry,  a  man  who  had  aoqnired,  by  his  pretended  sanc- 
tity, an  amazing  powei^  Eenry  the  Second,  King  of  England,  was  compelled 
bj  Pope  AkxtMdtr,  to  walk  barefoot  over  three  miles  of  iBinty  road,  with 
only  a  coarse  doth  over  his  shoulders,  to  the  shrine  of  the  mnrdered  samt; 
where  eighty  monks,  four  bishops,  abbots  and  other  clergy,  who  were  pres- 
ent, whipped  his  bare  back  with  a  knotted  cord ;  compelled  him  to  drink 
water,  mingled  with  Beekefs  blood ;  and  to  give  Ibrty  pounds  per  aimian  for 
tapets,  to  bum  perpetually  before  the  martyr*s  tomb. 

For  opposing  him  in  the  appomtment  of  an  Archbishop  of  OatUerbu/ry^ 
Pope  Innoe&ni  the  Third,  m  the  commencement  of  the  thirteenth  century, 
excommunicated  J^An,  King  of  Englandf  forbidding  all  persons  to  eat,  drink; 
or  converse  with  him,  or  do  him  service ;  absoWhig  all  hk  subjects  flrom 
their  allegiance;  ordering  the  other  monarchs  of  JEutope  tokiU  him;  and 
laid  the  whole  kingdom  under  an  interdict,  so  that  every  religious  privilege 
was  taken^away;  every  church  was  shut;  no  bell  was  heard;  no  taper 
lighted ;  no  divine  service  performed;  no  sacrament  administered ;  no  priest 
was  present ;  no  funeral  solemnities  w^re  allowed  at  the  burial  of  the  dead : 
and  no  place  of  interment  was  permitted  but  the  highways.  Yide  Mark's 
£ipii  Gm.  £cc.  EStL 

SoAOCABiuic-— From  the  jFV.  "  Exdiequerj^'  L  e.  Abacus,  Tabula  iMSoHa; 
or  possibly  from  the  QfrrrL  "  Scatz,^^  viz. :  Thesaurus.  This  was  an  andent 
Court  of  Record,  whereunto  all  causes  relating  to  the  revenues,  and  rights 
of  the  crown,  were  reserved.  Camden,  in  his  Briian.  p.  113,  says,  "This 
court  took  its  name,  '  a  tabula  ad  quam  assid^nt,^  (I.  e.  "  from  the  table 
where  they  sat :")  the  doth  covering  it  being  diedcered  The  English  had 
it  (the  court)  from  the  Normans,  as  appears  by  the  Grand  Custumary,  c.  66, 
where  it  is  described  to  be  an  assembly  of  High  Justiciers,  to  which  it  apper- 
tained to  amend  that  which  the  inferior  JusUeiers  had  misdone  and  unad- 
visedly judged;  and  to  do  right  to  all,  as  from  the  Prince's  mouth."  And 
this  seems  the  origin  of  the  Court  of  "  Exchequer  Chamber^  This  court  is 
of  considerable  antiquity,  being  a  Court  of  Record,  set  up  by  WWiam  the 
Conqueror,  as  a  part  of  the  Aula  Begia,  though  regulated  and  reduced  to  its 
present  order  by  Edward  the  First :  and  was  intended  principally  to  manage 
the  crown  revenues,  and  recover  the  King's  debts  and  duties :  though  for 
many  years  last  past,  by  a  fiction  of  law,  any  pe^n  may  sue  for  a  private 
personal  debt,  by  suggesting  in  the  declaration  that  he  (the  plaintiff)  is  the 
Kwg^s  debtor;  and  thai  on  account  of  the  defendant  not  paying  the  demand 
due  to  the.  plaintifl^  he  is  the  less  able  to  pay  his  Majesty.  A  writ  issues 
called  a  **  Quo  Minus,"  and  the  defendant  is  arrested,  or  served  with  proce89b 
Some  have  said  that  this  court  is  called  the  Exchequer,  "  Scacearium,"  from 
the  checkered  doth,  resembling  a  chess  board,  which  was  mentioned  before, 
and  covers  the  hirge  table  immediately  beneath  the  judge's  seat ;  and  on 
which,  formerly,  when  certain  of  the  King's  accounts  were  made  up,  it  is 
said,  that  the  sums  were  marked  and  scored  with  counters.  This  court  con- 
sists of  two  divisions :  the  receipt  of  the  Exchequer,  which  manages  the 
royal  revenues;  and  the  court,  or  judicial  part  of  it;  which  latter  is  again 
divided  into  a  oourt  of  Equity,  and  a  court  of  Common  Law.  The  court  of 
Equity  is  held  in  the  Exchequer  Chamber,  before  the  Lord  Treasurer,  the 
Chancellor  of  the  Exchequer,  the  Chief  Baron,  and  three  puisne  Barons.  The 
common  hiw  suits  are  trM  m  a  similar  manner  to  those  of  the  King's  Bench, 
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and  Oommon  Pleas.  The  Exchequer  Court  is  inferior  in  rank,  not  onljr  td 
the  Conrt  of  King's  Bench,  bat  also  to  that  of  the  Gbmmon  Pleaa  The 
judges  of  this  court  go  the  circuit  as  the  other  judges ;  but  when  Exchequer 
causes  are  tried  at  the  Auiua^  motions  for  new  trials,  and  for  judgment,  as 
in  case  of  non-suit,  fta,  must  be  heard  before  the  Baronfrof  Xhsi  Excheqwr, 
upon  consultation  with  the  judge  who  tried  the  cause  in  the  county,  who 
gives  them  his  evidence  (or  a  copy)  taken  at  the  trial  Until  very  lately,  few 
attomeTB  were  allowed  to  practioe  in  the  Exchequer  Ck>urt,  but  a  very  con- 
riderable  alteration,  in  this  respect^  has  been  made  withiil  a  few  years  past 

SoANDALuv  xAavATcnc. — X  Statute  made  in  the  reign  of  Richard  the 
Second,  was  ci^ed  by  this  name,  by  which  punishment  was  to  be  inflicted 
on  those  who  uttered  scandal,  or  libelled  any  noble  personage. 

SoiBB  FAGiAa — ^Tlus  is  the  name  of  a  writ  for  many  purposes^  command- 
ing the  defendaat  to  show  cause  why  a  certain  specific  thing  should  not  bo 
done ;  as  why  execution  should  not  issue  on  an  old  Judgment,  ^,  &c. 

SooTLa  LBQES^  fta— *In  former  days  tiie  laws  in  l^e  HighJtande  of  SeaOandi 
must  have  been  extremely  defective,  and  arbitrarily  administered  Force 
probably  was  the  arbitrator  in  most  cases.  We  find  it  recorded,  that  when 
mdividuals  were  oppressed,  they  threw  themselves  into  the  arms  of  a  neigh- 
boring dan,  assumed  a  new  name,  and  were  encouraged  and  protected:  but 
the  fear  of  this  desertion  had  its  beneficial  effects ;  as  no  doubt  it  made  the 
ohieih  cautions  in  their  government ;  and  as  their  consequence  in  the  eyes 
of  others  was  in  proportion  to  the  number  of  their  people,  they  usually  took 
care  to  avoid  everything  that  ended  to  diminish  it 

It  has  not  been  many  years  that  the  authorily  of  any  regular  laws  ex- 
tended to  the  E^hlande,  Before  that  time,  the  clans  were  governed  in  their 
dvil  affairs,  not  by  the  verbal  commands  of  their  chie^  but  by  what  was 
called  CucHDA,  or  the  traditional  precedents  of  their  ancestorsi  When  dif- 
ferences happened  between  individuals,  some  of  the  oldest  men>in  the  tribe 
were  chosen  umpires.  The  diief  interposed  his  authority,  and  invariably 
enforced  the  decision.  In  their  wars,  which  were  frequent,  on  account  of 
fiunily  feuds,  the  chief  was  less  reserved  in  the  execution  of  his  authority; 
but  even  then  he  seldom  extended  it  to  the  taking  the  life  of  any  of  his  tribe. 
Ko  crime  was  capital  except  murder ;  and  that  was  very  unfrequent  in  the 
JBigfdands,  It  was  seldom  that  any  corporal  punishment  whatever  was  in- 
flicted. The  memory  of  an  aflfront  of  this  &ort  would  remain  for  ages  in  a 
flunily ;  and  a  blow,  or  personal  chastisement,  was  considered  an  indelible 
disgrace;  and  they  would  seize  every  opportunity  to  be  revenged,  unless  it 
came  immediately  fh>m  the  hands  of  the  chief  himself;  in  that  case,  it  was 
taken  rather  as  AftUherly  correction,  than  a  legal  pumshment  for  offenoes. 

SOBIBA— Notaries,  or  Olerka  The  Soriba  among  the  andent  JHomans, 
wrote  out  all  the  publio  accounts ;  the  laws  and  all  the  proceedings  (acta)  of 
the  magistrates.  Those  who  exercised  that  ofBce,  were  said  ^^scripium  facere. " 
Tide  Lie.  xi.  46.  They  were  denominated  from  the  magistrate  whom  they 
attended,  thus,  "  Scrib  Quesiorii^'^  ^^  JBdiUtH,^*  &c,  and  were  divided  into 
different  "  DecuricBf"  whence  decuriaan  emere^  for  mianiua  acriha  emere,  Cio. 
Yerr.  iil  79.  This  office  was  more  honorable  among  the  Greeke^  than  the 
Homana,  Tide  Nep,  Bum,  1.  The  ScriboB  at  Bomef  however,  were  generally 
composed  of  freebom  dtizens;  and  they  became  so  respectable,  that  their 
order  is  called  by  Gicero,  "  HoneatuSj"  quod  eorum  fidei  tabulx  pubUcoB^  peri» 
eulaque  magistrahann  commiUuniur.  Gia  Terr.  iii.  79 — i.  e.  "  Honorable," 
because  the  public  acts,  and  the  trials  of  the  magistrates  were  committed  to 
their  care." 

There  were  also  Actuariii  or  I6ftarH  who  took  down  in  short  hand,  what 
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mm  aalA  w  d<m»t  {noti§  iaeipiebanL)  /VidB  SueL  Jtil  W.  ThMB  were  dDAiw 
ent  from  the  SeribtB ;  and  mn  commonly  Blavea^  or  freedmeiL  Vide  DitK 
ly.  7.  The  Scriba  were  alio  called  "  UbrarU.^  Vide  ^eiiiif.  Bat  Librani 
is  UBoally  pat  ibr  Ihoee  who  transcribe  books,  (Oic  AtL  ziL  6;)  ibr  which 
purpose  those  wealthy  BomoM  who  had  a  taste  for  llteratiire,  aometimea 
kept  several  sUves.    Tide  J^  AtL  13.    . 

The  method  of  writing  short  hand  is  said  to  have  been  invented  by 
MBdcenaa^  vide  Dia,  Iv.  T ;  bat  according  to  JMdor%  by  Tiroj  the  fiivorite  dava 
and  freedman  of  Cieero.    Vide  JM,  I  3S.    Smse.  JE^f.  90. 

Seodhdux  oomwm'UDiNBM  XAKEUL — ^The  onsloin  of  many  manors  in 
Engkmd  were  eztxenely  peooliar ;  some  even  ridioDk>ns ;  for  which,  at  the 
present  day,  we  are  unable  to  account ;  the  reasons  for  establishing  them 
being  lost  The  following  carious  custom  is  extracted  from  Dr.  FloCs  Natoral 
History  of  Sk^fifrdehire  : 

^  Sir  Philip  do  SomerviHe  held  the  manors  of  Whiohenovre,  Soiresoot^ 
Ridware,  Nethertoo,  and  Gowlee^  all  m  the  county  of  Stafford,  of  the  Earis 
of  Lancaster,  by  this  memorable  service.  The  said  Sir  Philip  shall  find, 
inaintain,  and  sustain,  one  bacon^tch,  hanging  in  his  hall  at  WhicheflOvi% 
ready  arrayed  aU  times  of  the  year,  but  in  Len^  to  be  given  to  every  man  or 
woman  married,  after  the  day  and  year  of  their  marriage  be  past,  in  form 
following  :* 

"  Whensoever  that  any  sach  before  named  willoome  to  inquire  for  tlie 
baoon,  in  their  own  person,  they  shall  oome  to  the  baihil^  or  to  the  porter 
of-the  lordship  of  Whiohenovre,  and  riiall  say  to  them  in  the  manner  as  en- 
sueth : 

"  'Bailif!;  or  porter,  I  do  you  to  know,  that  I  am  eome  for  myself  to  derasnd 
one  baconflyke  hanging  in  the  hall  of  the  lord  of  Whichenovre^  after  the 
form  thereunto  bdongihg.' 

"After  which  relatSm,  the  baOiifor  portw  shall  assign  a  di^  to  him,  upon 
promise  by  his  foith  to  return,  and  with  him  to  bring  twain  of  his  neighbm. 
And  in  the  mean  time,  the  said  bailiff  shall  take  with  him  twain  of  tbB  free- 
holders of  the  lordship  of  Whiohenovre,  and  they  three  shall  go  to  the  manor 
of  Budlow,  belonging  to  Bobert  Knig^tleye,  and  there  shall  summon  the 
aforesaid  Knightleyev  <^  lus  baiUfi)  commanding  him  to  be  ready  at  Which* 
enovre,  the  day  appointed,  at  prime  of  day,  with  his  carriage^  that  is  to  say, 
a  horse  and  a  saddle,  a  sack  mi  a  pryke,  for  to  convey  the  said  bacon  and 
com  a  journey,  out  of  the  oounty  of  Stafford,  at  his  coatagesi  And  then  the 
said  buliff  shall,  with  the  said  freeholders,  summon  all  the  tenants  of  the 
saiki  manor,  to  bo  ready  at  the  day  appointed  at  Whiohenovre,  for  to  do  and 
perfonn  the  services  which  th^  owe  to  the  bacon.  And  at  the  day  assigned, 
all  such  as  owe  services  to  the  baoon  shall  be  ready  at  the  gate  of  the  manor 
of  Whiohenovre,  from  Uie  sun-rising  to  noon,  attending  and  awaiting  for  the 
coming  of  him  who  fetchoth  the  bacon.  And  when  he  i^  come,  there  shall 
be  delivered  to  him  and  his  follows,  chapelets,  and  to  all  those  wfakfo  shall 
be  there  to  do  their  services  due  to  the  bacon.  And  they  shall  lead  thessid 
demandant  with  trumps  and  tabors,  and  other  manner  of  minstrelsy,  to  the 
hall  door,  where  he  shall  find  the  lord  of  Whiohenovre,  or  his  Steward,  ready 
to  deliver  the  bacon,  in  this  manner : 

"  He  shall  inquire  of  him  which  demandeth  the  baoon,  if  he  have  broogfat 
twain  of  his  neighbors  with  him ;  which  must  answer,  ^  they  be  here  ready.' 
And  then  the  steward  shall  cause  these  two  neigfabms  to  swear,  if  the  sud 
demandant  be  a  wedded  man,  or  have  been  a  man  wedded ;  and  if  onoe  his 
marriage,  one  year  and  a  day  be  past ;  and  if  he  be  a  freeman  or  a  villain.f 

*  There  was  a  similar  Institution  at  Dunmow,  m  Essex,  for  an  aooount  of 
which  see  Leland's  Itinerary. 

f  Villain,  in  the  limgnage  of  the  tune^  signified  a  servant^  or  bondman. 
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And  if  his  said  neighbors  make  oath,  that  he  hath  for  him  all  these  thiee 
pQints  rehearsed,  then  shall  the  bacon  be  taken  down  and  brought  to  the  hall 
door,  and  shall  there  be  laid  upon  one  half  quarter  of  wheat,  and  upon  one 
oUier  of  rye.  And  he  that  demandeth  the  bacon  shall  Imeel  upon  hLs  knee, 
and  shall  hold  his  right  hand  upon  a  book,  which  book  shall  be  laid  upon 
the  baoon  and  the  oom,  and  shall  make  oath  in  this  manner  : 

" '  Hear  ye>  Sir  Philip  de  Somerville,  lord  of  Whichenovre,  mayntener  and 
gyrer  of  this  baoonne  ,*  that  I,  A.,  sithe  I  wedded  B.  my  wife^  and  sithe  I  had 
hyr  in  my  kepying,  and  at  my  wylle,  by  a  year  and  a  day  alier  our  marriage, 
J  would  not  have  chaunged  for  none  other ;  &rer  ne  fowler ;  richer  ne  pour- 
er  ,*  ne  for  none  other  descended  of  greater  lynago  ;  sleepyng  ne  wa](juig,  at 
noo  time.  And  if  the  seyd  B.  were  sole,  and  I  sole,  I  would  take  her  to  be 
my  wife  before  all  the  wymen  of  the  world,  of  what  condiciones  soever  they 
be,  good  or  eirylle ;  as  help  me  God  and  his  seyntes ;  and  ihia  flesh  and  all 
fleshes.' 

"  And  his  neighbors  shall  make  oath,  that  they  trust  verily  he  hath  said 
truly.  And  if  it  be  found  by  his  neighbors  before  named,  that  he  be  a  free- 
man, there  shall  be  delivered  to  him  half  a  quarter  of  wheat  and  a  cheese ; 
and  if  he  be  a  villain,  he  shall  have  half  a  quarter  of  rye  without  cheese. 
And  then  shall  Knightleye,  the  lord  of  Rudlow,  be  called  for  to  cany  all 
these  things  tofore  rehearsed;  and  the  said  com  shall  be  laid  on  one  horse, 
and  the  baoon  above  it :  and  he  to  whom  the  bacon  appertaineth  shiJl  ascend 
upon  his  horse,  and  shall  take  the  cheese  before  him,  if  he  have  a  horse, 
^d  if  he  have  none,  the  lord  of  Whichenovre  shall  cause  him  to  have  one 
horoe-  and  saddle^  to  such  time  as  he  be  passed  his  lordship :  and  so  shall 
they  depart  the  manor  of  Whichenovre  with  the  oom  and  the  bacon  tofore 
him  that  hath  won  %  with  trumpets,  taborets,  and  other  manner  of  min- 
strelsy. And  all  the  free  tenants  of  Whichenovre  shall  oondqct  him  to  be 
passed  the  lordship  of  Whichenovre.  And  then  shall  they  all  retum  except 
him  to  whom  appertaineth  to  make  the  carriage  and  journey,  without  the 
ooonly  of  Stafford,  at  the  costs  of  his  lord  of  Whichenovra" 

SsLBon  JUDiOBS,  &Q. — Certain  persons  under  the  Roman  laws  could  not 
be  selected  Judices;  either  from  some  natural  defect,  as  the  deaf,  duTnb,  Ac; 
or  by  custom,  as  women  and  daves ;  or  by  law,  as  those  condemned  upon 
trial  of  some  infimwu9  crime,  turpi  etfamoeojudicio,  a  g.  cdhrninicB,  prcwaH- 
ciUumis^  furHj  vi  bonorum  rapiorwa,  ir^tmarium  de  dolo  maio  pro  aocio,  mafk* 
daii^  tuidce,  dqtosiU,  ^c,  L  e.  "  of  a  disgracefril  and  infamous  judgment  (or 
sentenoe),  viz.  of  slander,  prevarication,  (or  injuring  a  client's  cause,)  thelt^ 
robbery  of  goods,  deceitMiEJuries  relating  to,  or  on  account  of  partnership, 
commission,  title,  deposit,  (or  biuhnent,)"  ^ ;  and  by  the  Julian  law,  those 
who  had  been  degraded  from  being  senators ;  which  was  not  the  case  for- 
merly. Tide  Cic  CluenL  43.  By  the  Pompeian  law,  the  Judices  were 
chosen  from  persons  of  the  highest  fortune. 

The  Judices  were  annually  chosen  by  the  Praetor,  "  UfitanuSj"  or  "Per»- 
grinus  /'  according  to  IHo,  Cassius,  by  the  Questors,  vide  tttIt.  7 ;  and  their 
names  written  down  in  a  list  (in  album  belata,  v«1  Albo  descripta).  They 
swore  to  the  laws :  and  that  they  would  judge  uprightly,  according  to  the 
best  of  their  knowledge,"  (de  ammi  sententid).  The  Judices  were  prohibited 
by  Augustus  from  entering  the  house  of  any  one.  Yide  JXo,  liv.  18.  They 
sat  by  the  Frceior,  on  benches;  whence  they  were  called  his  Assessors^  or 
Consilium.  Vide  Cic  Act  Ver.  10 ;  and  Oonsessores  to  one  another.  Oie. 
fin.  ii  19.  Sen.  de  Benif.  iii.  1. 

They  were  divided  into  Decxtbus,  according  to  the  different  orders ;  thus, 
*^  Jkcitria  senatoria  Judicium,"  Ac,  Oic.  pro  Cluent  31,    Augustus  added  a« 
fourth  Decwria,  (because  there  were  three  before,  either  by  the  law  of  Anr 
tony,  or  of  CoUo^  consisting  of  persons  of  an  inferior  fortune,  who  were 
called  ''  DuOENAim,"  because  they  had  only  two  htmdred  thousand  cestisraea, 

33 
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liie  half  of  aa  estate  of  aa  Bfveg^  and  judged  in  ksMr  caiuna.  OaUgida 
added  a  fifth  Deeuria,  (Saet  16).  Galba  refoaed  to  add  a  sixth  Jkewia; 
although  strongly  urged  hy  many  to  do  it    {SueL  14.) 

The  ofBoe  of  a  Judex  was  attended  with  trouble,  Oe.  .in  Verr.  i  8 ;  and 
th««fore  in  the  time  of  Au/gtutua,  people  declined  that  honor;  but  not  so 
afterwards,  when  their  number  was  greatly  increased.    YIde  ^teL  et  TUn, 

SsNATUS  00NSirLTA.-^When  several  opinions  had  been  offerod,  and  eadi 
supported  by  a  number  of  Senators,  the  Ck>nsul  or  Magistrate  presiding  might 
first  put  to  the  rote  which  question  he  pleased,  {^enJtaUiam  primam  jwrnm- 
ciare^  ut  in  earn  diseessio  fierity)  vide  d,  Ep.  Fam,  L  2,  x.  12;  or  suppresB 
altogether  (fMyare«0pnmttncui<iirum)  what  he  disi^proyed.  Yide  Cos.  de 
BdL  CiviU.  L  1 ;  and  herein  consisted  the  chief  power  of  the  Oonavl  in  tiie 
Senate.  A  decree  of  the  Senate  was  made  by  "  a  separation"  {per  discesgith 
nem)  of  the  Senators  to  different  parts  of  the  house.  He,  who  presided,  said, 
Qui  hoc  CByssns,  illuo  tranbitb.  Qui  alia  omnia,  ts  hako  pabtem — L  e. 
**  Let  those  who  are  of  such  an  opinion,  pass  over  to  that  side ;  those  who 
think  dilTerently  to  this." 

The  phrase  "qui  aua  donA,"  was  used  instead  of  "qui  vov  cxnsbtis^" 
sc  Aoc,  from  a  motive  of  superstition,  {&minia  cauatL)  Tide  Festaa.  He  who 
had  proposed  the  opinion,  qui  senteniiam  senahd  prcesUtisseif  (Cic.  in  Pis.  82,) 
or  who  had  been  the  principal  speaker  in  favor  of  it,  the  Ocmstd,  or  whoever 
he  was,  (PsiycEPS  vel  Auctob  Sententice,  Or.  Pont  ii  3,  31)  first  passed; 
and  those  who  agreed  with  him,  followed.  {PHn.  £^,  iL  11).  Those  who 
dissented  went  into  a  different  part  of  the  house ;  and  into  whatever  pait 
the  majority  of  the  senators  went,  the  Oonstd  said  of  it,  "  Kmo  pabs  xajor 
yiDETUB,"  n.  e.  this  appears  to  be  the  mi^'ority.)  Then  a  decree  of  the  Sen- 
ate was  made,  according  to  their  opinion,  vide  PKn.  Ep.  iL  12 ;  and  the  names 
of  those  who  had  been  the  most  keen  for  the  decree  were  usually  prefixed 
to  it  When  a  decree  of  the  Senate  was  made,  without  any  opinions  being 
asked,  or  given,  the  Eothers  were  said,  "  PBdibus  fare  amtentidm,"  L  e.  "  to 
pass  the  decree  with  the  feet ;"  and  such  decree  was  called  "  Sekatcs  cx)NSUir 
TUM  PEE  discbssiokem" — ^i.  e.  a  decree  made  by  vote.  Vide  A.  GeH  xiv.  7. 
But  when  the  opinion  of  the  Senators  was  asked,  it  was  simply  called  "  Sena- 
TUS  CONSULTUM."  Vide  Cie.  in  Pis.  8 ;  although  it  was  then  made,  per  dis- 
eessionem ;  and  if  the  Senate  was  unanimous,  the  discessio  was  said  to  be 
"sine  fdla  varietatej" — ^i.  e.  without  any  difference  of  opinion-  Vide  Cic  pro 
8exL  34;  if  the  contrary,  it  was  to  be  "in  magna  varietak  senientiarum," — 
L  e.  with  considerable  diff'er^nce  of  opinion,  lb.  Sometimes  the  Consul 
brought  from  home,  in  writing,  the  decree  which  he  wished  to  be  passed; 
and  the  Senate,  (at  certain  times  of  the  republic,)  readily  agreed  to  it  Vide 
Cic  PkiL  I  1. 

When  secrecy  was  necessary,  the  clerks  and  other  attendants  were  not 
admitted ;  but  what  passed  was  written  out  by  some  of  the  Senators,  (CVd 
pro  CyU.  14.)  A  decree  made  in  this  manner  was  called  "  TAcmrif."  Some 
think  the  "  Senatores  pedariL  were  then  likewise  excluded.  Tide  Vcder,  Mool 
iL  2. 

Jtilius  CcBsar^  when  Consul^  directed  what  was  to  be  done  in  the  Senate^ 
(diurna  ACTA,)  to  be  published,  (Suet  JuL  20,)  which  also  appears  to  have 
been  done  formeriy.  (  Cie.  pro  GyU.  14.)  But  this  was  prohibited  by  ^a^ii*- 
tua.  Vide  SueL  Aug.  36.  An  account  of  their  proce^ings,  however,  was 
always  made  out ;  and  under  the  succeeding  Emperors,  we  find  some  Sena- 
tor chosen  for  that  purpose.    Vide  Jbc  Ann.  v.  4. 

Public  registers  (Acta,  L  e.  iabtda  vel  comm^ntoKt)  were  also  kept  of  what 
was  to  be  done  in  the  assemblies  of  the  people,  and  by  courts  of  justice; 
also  of  births  and  Minerals,  of  marriages  and  divorces,  fta,  which  served  as  a 
ftmd  of  information  for  historians;  hence  diurka  urbis  acta,  (L  e.  the  daily 
acts  relating  to  the  city.)    Vide  Ihett  AnnaL  xiiL  31.    Acta  popuu.    Vide 
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Suet  J%1  20.  Acta  publioa.  Tadt  Ann.  ziL  24.  TJbbava.  PKn.  Ep. 
iz.  16,  usoally  called  by  the  simple  name  <*  Acta."  The  deorees  of  the  Sen- 
ate concerning  the  honors  conferred  on  GcBScar^  were  inscribed  in  golden  let* 
ters,  on  columns  of  silver.  Vide  Dio.  zliv.  7.  Several  decrees  of  the  Senate 
still  exist,  engraven  on  tables  of  brass;   particalarly  that  recorded,  lAio, 

TTTJX.  19. 

Decrees  of  the  Senate  were  rarely  reversed.  When  a  question  was  nnder 
debate,  (re  irU/egrd^)  every  one  was  at  liberty  to  express  his  dissent,  (oonlbradU 
oert,  vel  disaenlire ;)  bat  when  it  was  once  determined,  (rS  perac^)  it  was 
looked  upon  as  the  common  concern  of  each  member,  to  support  the  opinion 
of  the  majority,  quod  pluribua  placuisset,  eunctia  tuendum^^l  e.  "what  pleased 
the  majority  must  be  supported  by  all.")  Yide  Plin,  Ep.yl  13  After  every 
thing  was  finished,  tlie  magistrate  presiding  dismissed  the  Senate  by  a  set 
form,  "  NoN  amplius  vos  MORAiniR,"  p.  e.  ye  need  not  tarry  longer ;)  or  "  Nb- 
MO  YOB  TENBT,"  (I  e.  no  one  detains  you),  Ac.    Yide  Plin.  Ep,  ix.  18. 

Sbkatus  ooirauiTUH  utmrjE  NECEBsrrATia — ^The  power  of  the  Roman 
Senate  was  chiefly  conspicuous  in  civil  dissensions,  or  dangerous  tumults 
within  the  city,  in  which  that  solemn  decree  used  to  be  passed,  *'  Ut  consu- 

LBB  DARBNT  OPERA V,  NB  QUTD  BETRnaeKTI  RESPUBLICA  CAPBBET,"  ^  0.  "that 

the  Gontuls  should  take  care  that  the  commonwealth  receive  no  harm.*^)  By 
which  decree  an  absolute  power  was  granted  to  the  Consuls^  to  punish,  and 
even  to  put  to  death,  whom  they  pleased,  without  a  trial ;  to  raise  forces,  and 
carry  on  war,  without  the  order  of  the  peopl&  Yide  SaUust  de  bdlo  Oal 
29.  This  decree  was  called  "uLTUnnr,**  or  "eztrbhum,"  Yide  Gas.  deML 
Oiv,  i.  4  and  FormamScti  vUinus  necessitatis.  Yide  Liv,  ill  4  By  this  the 
republic  was  said  to  be  intrusted  to  the  Ck)nsu]8,  {permiiii  vel  ccmmendari 
oonsuUbuSy  fU  rempubUcam  defenderenL) 

Sbrvt  aut  hunt,  Aa — ^There  were  also  other  kinds  of  slaves,  under  the 
Feudal  system,  bemdes  those  mentioned  in  the  text  The  "  Oblati*'  were 
vcktntary  slaves  of  churches,  and  were  very  numerous ;  and  may  be  divided 
into  three  different  classea  The  first  were  such  as  put  themselves,  and  their 
effects,  under  the  protection  of  a  particular  «hurch,  or  monastery,  binding 
themselves  to  protect  its  privilege  and  property  against  eveiy  aggressor. 
These  were  prompted  to  do  so,  not  merely  by  devotion,  but  in  order  to  obtain 
that  security  which  arose  firom  the  protection  of  the  Church.  They  were 
rather  vassals  than  slaves ;  and  many  persons  of  noble  birth;  in  the  boister- 
ous times  of  the  Middle  Ages,  found  it  prudent  to  secure  the  protection  of 
the  Church  in  this  extraordinary  manner.  Persons  of  the  second  class  bound 
themselves  to  pay  an  annual  tax,  or  quit-rent,  out  of  their  estates,  to  some 
church,  or  monastery.  Besides  this,  they  sometimes  engaged  to  perform 
certain  services.  They  were  called  "  Censuales."  The  last  class  consisted 
of  such  as  aciuaUy  renounced  their  liberty,  and  became  slaves,  in  the  strict 
and  proper  sense  of  the  word.  These  were  called  "Minist£RIa;.es,"  and 
enslaved  their  bodies,  as  some  of  the  charters  bear  evidence,  that  they  might 
preserve  the  liberty  of  their  souls.  Yide  Potgiesserus^  "  de  siaiu  servorum^" 
lib.  1.  How  zealous  the  clergy  were  to  encourage  the  opinion  which  led  to 
this  practice,  will  appear  in  a  clause  of  a  charter,  by  which  a  person  gave 
himself  up  as  a  slave  to  a  monastery :  "  Cum  sit  omni  camali  ingenuOcUe  gen- 
erosiusj  exiremum  quodcumque  Dei  sertiHumj  scilicet^  quod  ierrena  nobUitas  muir 
(ospkrumq;  vitiorum  servos  facit ;  servitus  vero  Christi  nobiles  virtatibus  redF- 
dit;  nemo  autem  sani  capitis  virtutibus  viiia  comparaoerii,  claret  pro  eerto  eum 
esse  generosiorem^  qtti  se  Dei  servitio  prtihuerit  proniorem.  Quod  ego  Ragnal* 
dus,  intdUgens,"*  Ac. — I  e.  "The  lowest  service  of  the  Deity  is  more  noble 
than  all  worldly  distinction ;  because  earthly  grandeur  makes  men  too  f^ 
quently  the  slaves  of  sin;  but  the  service  of  Christ  exalts  us  in  moral 
worth ;  and  as  no  man  of  sound  judgment  compares  vice  with  virtue,  thero- 
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lore  it  is  perftotly  erident  that  he  Is  the  most  exalted  who  hadi  hiunbled 
himself  to  the  aervioe  of  Qod.  Which  I,  Bagnaldua^  (well)  knowing,"  kc. 
Another  charta  is  expressed  in  the  following  words:  " SUgens  majus  esse  mt- 
vum  Dei  quam  Ubertus  eecuii,  firmiter  credent^  et  aciens,  quod  aervire  Leo,  reg- 
nare  eai,  nimmaque  ingeHttUae  sit  in  qua  servitua  eomparabatur  Christi,''  4tc 
Vide  Du  Cange,  voc  '"Oblatos,"  vol  ir.  1286,  1287.  MabiUon  de  re  diplamaL 
lib.  VL  632 — ^L  a  '*  Chooemg  rather  to  be  the  bondsman  of  God  tlun  the 
fSreedman  of  the  worid,  (well)  knowing,  and  flrmlj  beUevlng,  that  to  serve 
God,  is  to  reign ;  and  Uiat  the  greatest  freedom  is  to  be  acquired  by  submit- 
ting to  the  service  of  Christ,"  ic. 

Serti  nasouhtub,  fta — ^Under  the  feudal  system,  from  the  seyenth  to  the 
eleventh  century,  these  "  SsKVi,"  or  slaves  to  the  great  landholders,  seem  to 
have  been  the  most  numerous  class,  and  cousisted  either  of  slaves  taken  in 
war;  or  of  persons,  the  property  in  whom  was  acquired  by  some  of  the  va- 
rious methods  enumerated  by  J>u  Oange^  twe,  '*  Servus,**  yoL  tL  p.  447.  The 
wretched  condition  of  this  numerous  set  of  men  will  appear  from  scTeral 
circumstances;  1st  Their  masters  had  absolute  dominion  over  their  persousL 
They  had  the  power  of  punishing  their  slaves  capiiaUy,  without  the  inter- 
vention of  any  judge.  This  dangerous  right  they  possessed,  not  only  in  the 
more  early  periods,  when  tlieir  manners  were  fierce ;  but  it  continued  as  late 
as  the  twelfth  century.  Vide  Joach.  Potgiesserus,  de  statu  servorvm  Lemgor. 
1737,  4.  to  2i5.  2.  c.  1.  sea  4,  10,  13,  24.  Even  after  the  jurisdiction  of  mas- 
ters was  restrained,  the  lifh  of  a  slave  was  deemed  to  be  of  so  Utile  value 
that  a  very  slight  compensation  atoned  for  taking  it  away.   JSsn^  lib.  3.  c.  6. 

When  masters  had  power  over  the  lives  of  their  slaves,  it  is  evident  that 
no  bounds  were  set  to  the  rigor  of  the  punishments  which  the  unprincipled 
and  violent  frequently  inflicted  upon  them.  The  codes  of  ancient  laws,  it  is 
true,  prescribed  punishments  for  the  crimes  of  sUres;  but  they  were  very 
different  fit>m  those  inflicted  on  firemen.  The  latter  paid,  geneifally,  only  a 
finet  or  compensation ;  the  former  were  subject  to  carporai  punishments :  the 
severity  of  these  were,  in  jnany  instances,  excessive.  Slaves  might  be  put 
to  the  rack  on  very  slight  occasions.  The  lavre,  with  respect  to  these  points, 
are  to  be  found  in  I^ftgiers.  lib.  3,  c.  7 ;  and  are  shocking  to  humanity.  2dly. 
If  the  dominion  of  masters  over  the  lives  and  persons  of  their  slaves  was 
thus  extensive,  it  was  no  less  so  over  their  actions  and  property.  Male  and 
female  slaves  were  allowed,  and  even  encouraged,  to  cohi^>it  together:  but 
this  union  was^ot  considered  as  a  marriage ;  it  was  called  "  CSostuberniuv," 
(which  see  and  the  note)  not  "Nuptls,"  or  "  Katrimokiuil"  This  notion 
was  so  much  established,  that  during  several  centuries  after  the  barbarous 
nations  had  embraced  Christianity,  slaves,  who  lived  as  husband  and  wife^ 
were  not  joined  together  by  any  religious  ceremony,  and  did  not  receive  the 
nuptial  benediction  of  the  Priest  When  this  conjunction  between  slaves 
came  to  be  considered  as  a  lawfbl  marriage,  still  they  were  not  permitted  to 
marry  in  form  without  the  consent  of  their  master ;  and  such  as  ventured  to 
do  80  without  receiving  that  sanction,  were  liable  to  be  punished  with  great 
severity;  and  sometimes  were  punished  with  death.  Vide  Potgiers.  lib.  2. 
Jb  3.  Wlien  the  manners  of  the  European  nations  became  mpre  gentle,  and 
their  ideas  more  liberal,  slaves,  who  married  without  their  master's  consent, 
were  subject  only  to  a  fine.  3dly.  All  the  children  of  slaves  were  in  the 
same  condition  with  their  parents;  and  became  the  property  of  their  mas- 
ters. Vide  Du  Oange  Gloss,  voce  "Servus,'*  vol.  vi  450.  Slaves  were  so  en- 
tirely the  property  of  their  masters,  that  they  could  sell  them  at  pleasure; 
and,  of  oourse,  could  sell  the  husband  from  the  wife,  and  the  child  from  the 
parent  While  domestic  slavery  continued,  property  in  the  slave  was  sold 
m  the  same  manner  as  that  which  a  person  had  in  any  other  movable.  After- 
wiuxls  slaves  became  "Adscbipti  olebjs;''  and  were  conveyed  by  sale,  to- 
gether with  the  farm  or  estate  to  which  they  belonged. 
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Slftyefy,  st  no  distant  period  after  the  flood,  preraQed,  perhapfl»  in  almort 
every  region  of  the  globe.  (In  Gemuuiy,  and  in  other  oountriee  of  Europe,, 
sUvee  were  generally  attached  to  the  soil,  till  later  times,  and,  probably,  some 
are  even  at  the  present  day.)  They  were  nsnaUy  employed  in  oondacting 
the  bosinesB  of  agriculture,  and,  on  every  oooasion,  in  the  most  degrading 
labor,  which  *  frMman  would  not  do.  Among  the  ancient  Oermans,  a<>> 
oording  to  HadkUj  it  was  not  unoonmion  for  an  ardent  gamester  to  stake 
even  his  perwnuU  liberty,  and  become  a  slave  in  a  moment  by  an  unlucky 
throw  of  the  dice.  In  England,  now  so  tenacious  of  the  rights  of  man,  that 
the  moment  a  slave  touches  its  shores,  he  is  as  "free  aefkeaxrhe  Ireaihee,^ 
a  species  of  slavery,  similar  to  that  among  the  ancient  Oermaa^,  subsisted, 
even  to  the  end  of  the  sixteenth  century,  as  appears  from  a  commission  i»- 
•oed  by  Queen  EUaabeOij  1674.    Yide  Bymer  Ob,  Siat  261. 

SiBTiTUB  B8I  JOS,  &a--*Slavee  had  a  title  to  nothing  but  subsistence  and 
clothes  fW>m  their  master:  all  the  profits  of  their  labor  accrued  to  him.  If 
the  master,  from  indulgenee,  gave  his  slaves  any  "  PeouUtmif"  or  fixed  allow- 
ance, for  their  subsistence,  they  even  had  no  right  of  property  in  what  they 
saved  out  of  such  Feculium :  all  they  accumulated  belonged  to  their  owners. 
Vide  FHftgiers.  lib.  2,  cap.  10.  MuraL  Antiq,  ItaL  voL  L  p.  768.  Consequently, 
all  the  effects  of  the  slaves  bek>nged  to  their  masters  at  their  death :  and 
they  could  not  dispose  of  them  by  testament  Idem,  lib.  2,  &  11.  Slaves 
were  distinguished  from  freemen  by  a  peculiar  dress.  Among  all  the  bai^ 
barous  nations,  long  hair  was  a  mark  of  dignity  and  fVeedom ;  slaves  were^ 
Ibr  that  reason,  obliged  to  shave  their  heads;  and  by  this  distinction,  how 
indiflbrent  soever  it  may  be  in  its  own  nature,  they  were  reminded  eveiy 
moment  of  the  inferiority  of  their  condition.  Idem,  lib.  3,  a  4.  For  various 
reasons,  it  was  enacted,  in  almost  all  the  nations  of  Europe,  that  no  slave 
should  be  permitted  to  give  evidence  against  a  freeman  in  a  court  of  justice. 
Du  Cange  voce  "Servua,"  vol  vL  p.  451. 

SiBTLLiNA. — Certain  persons  called  Quindeeemviri,  had  the  charge  of  the 
SiBTLLiKB  books ;  inspected  them  by  the  appointment  of  the  Senate,  in  dan- 
gerous Junctures ;  and  performed  the  sacrifices  which  they  enjoined.  It  be- 
longed to  them,  in  particular,  to  celebrate  the  secukir  games.  Vide  BbraL 
de  Gourm,  Sac  72.  Tacit  AnnaL  ii  11.  vi.  12  ;  and  those  of  ApoUo,  Yide 
Dio.  liv.  19.  They  are  said  to  have  been  instituted  on  the  following  ooca* 
sion.  A  certain  woman  called  AmaUhea,  from  a  foreign  country,  is  said  to 
have  come  to  IhrqtUniue  Superbua,  wishing  to  sell  nine  boolfs  of  iSi^lUne,  or 
prophetic  oracles.  But  upon  Tarquin'a  refusal  to  give  her  the  price  she 
asked,  she  went  away,  and  burnt  three  of  them.  Returning  soon  after,  she 
demanded  the  same  prioe  for  the  remaining  eix.  Whereupon,  being  ridiculed 
by  the  Xing,  as  a  senseless  old  woman,  she  nnent  away  and  burnt  the  other 
three ;  and  coming  back,  still  demanded  the  eame  prioe  for  the  three  which 
remained.  (GelUus  says  the  books  were  burpt  in  the  King's  presence.  Yide 
OelL  L  19.)  Tarquin,  surprised  at  the  strange  conduct  of  the  woman,  con- 
sulted the  augurs  what  to  do.  They,  regretting  the  loss  of  the  books  which 
had  been  destroyed,  advised  the  King  to  give  the  prioe  required.  The  wo- 
man, therefore,  having  delivered  the  boolu,  and  having  desired  them  to  be 
carefully  kept,  disappeared,  and  was  never  afterwards  seen.  Yide  Dionve. 
iv.  62.  LaekuU.  L  6.  GelL  l  19.  Pliny,  however,  says  ^b»  burnt  two  books^ 
and  only  preserved  ona  Yide  Plin,  xiii.  13.  s.  27.  Tarquin  committed  the 
care  of  these  books,  called  Libbi  Sibtllina,  (ibid)  or  Ybbsus,  (vide  HaraL 
Carm,  Scec.  6.  Cic.  Verr,  iv.  49)  to  two  men,  (Duumvibi)  of  illustrious  birth, 
one  of  whom,  AttiUus  or  TuUiue,  is  said  to  have  been  punished  by  Tarquim 
for  being  unfiiithful  to  his  trust,  by  ordering  him  to  be  sewed  up  alive  in  a 
sack,  in  odeum  instti,  aid  thrown  into  the  sea;  (the  punishment  afterwards 
inflicted  on  parricides     In  the  year  387,  ten  men  (/kcemviri)  were  appoint- 
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ed  for  this  purpose ;  fire  Patricians,  and  five  Plebeians.  Vide  Xtv.  tL  3*7, 
42  r  afterwards  fifteen,  as  it  is  thought,  by  SyUa.  Vide  Serv.  in  Virg.  .Sil 
▼i  73.    JvUiu  Obbot  made  them  sixteen,  Dio.  xliL  61 — ^zliiL  51. 

These  Sibylline  books  were  supposed  to  contain  the  fikte  of  the  Baman  eat- 
pire,  vide  lAo.  xxxviiL  46 ;  and,  tiierefore,  in  public  danger  or  calamity,  the 
keepers  were  ftequently  ordered  by  the  Senat6  to  inspect  them.'  Vide  Idv. 
iiL  10.  V.  13,  kc  They  were  kept  in  a  stone  chest,  below  ground,  in  the 
temple  of  Jupiter  Oapioiamis.  But  the  Capitol  being  burnt  in  the  Marne 
war,  the  Sibyllme  books  were  destroyed  together  with  it,  A.  U.  670.  Where- 
upon ambassadors  were  sent  everywhere  to  collect  the  oracles  of  the  Sibyla 
Vide  ThciL  AnndL  vi  12.  For  Uiere  were  other  prophetic  women,  besides 
the  one  who  came  to  Ihrquin.  Vide  JPauaan,  x.  12.  LactanUuSf  firom  VarrOf 
mentions  ten,  jEHan  four.  PUny  says  there  were  statues  of  three  Sil^rls, 
near  the  Hoatra,  in  the  /brum,  vide  xxziv.  5.  &  10.  The  chief  was  the 
Sibyl  of  Ouma^  whom  JSneaa  was  supposed  to  have  consulted ;  called  by 
Virgil^  Deiphobe,  .^n,  vL  36,  98,  ftom  her  age,  longceva  vivax  321.  Vide  On. 
Met  xiv.  104 ;  and  the  Sibyl  of  EryihrcBj  »  city  of  Ionia,  (vide  Cie.  dmik  L 
18X  who  used  to  utter  her  orades  with  such  ambiguity,  that  whatever  hap- 
pened, she  might  seem  to  have  predicted  it,  (Id.  iL  64);  as  the  priestess  of 
ApoBo  at  Delphi,  {Pauaan.  iv.  12,  Ac)  The  verses,  however,  were  so  con- 
trived, that  the  first  letters  of  them,  joined  together,  made  eome  sense,  henoe 
called  AoBOsnoHis,  or  in  the  phiral  Acbostiohides,  vide  Dionye,  iv.  62. 
Christian  writers  often  quote  the  Sibylline  verses  in  support  of  Christiani^; 
as  Uictantiua^  L  6.  ii.  11. 12,  iv.  6 ;  but  these  appear  to  have  been  &bricated. 
From  the  various  Sibylline  verses  thus  collected,  the  Quindeeeimciri  made 
out  n6w  books ;  which  AuguOus,  (after  having  burnt  all  other  prophetic 
books,  fatidici  HhH),  both  Greek  and  Latin,  above  two  thousand,  deposited 
them  in  two  gilt  cases,  {foruHa  auraiia)  under  the  base  of  the  statue  of  ApoBo, 
in  the  temple  consecrated  to  him,  on  the  FakUine  hill,  Tide  SueL  Aug.  31,  to 
which  Virgil  alludes,  .^n,  vl  69,  ^,  having  first  caused  the  priests  to  write 
over,  with  their  own  hands,  a  new  copy  of  them,  because  the  former  books, 
were  fading  with  aga    Tide  Dio.  liv.  17. 

Si  doxikus  rami,  ftc. — As  Fees,  in  process  of  Idme^  became  heredOary, 
the  superior  lord  could  not  dispossess  the  heir,  on  his  &ther's  death ;  and,  if 
he  attempted  to  do  so,  a  remedy  was  provided,  as  i^pears  by  the  language 
of  the  text 

SiONUV  CRVon,  ftc^ — ^From  these  words  is  derived  the  phrase  to  sign  a  pa- 
per or  de^,  instead  of  "  to  eubacribe.''  In  the  ninth  century  HerAaud, 
Cornea  PakUi^  though  the  eupreme  Judge  of  the  Empire,  (by  virtue  of  his 
office),  could  not  subscribe  his  name.  Vide  Nouveau  TraUe  de  diplomaiique 
par  deux  Benedietins,  4ta  toil|  2.  p.  422.  As  late  as  the  fourteenth  centoiy 
JDu  Gueaiin,  Constable  dPrancCy  the  greatest  man  in  the  state,  could  neither 
read  nor  write.  Vide  SL  PcUaye  Memoiree  sur  Fancienne  CJtevaierie,  tit  2.  p. 
82.  Nor  was  this  ignorance  confined  to  laymen ;  the  greater  part  of  the 
clergy  were  not  many  degrees  superior  to  them  in  sdoaoe.  Many  dignified 
Ecclesiastics  could  not  subscribe  the  Canons  of  those  councils,  in  which  they 
sat  as  members.  Vide  Nauv.  traite  de  diplom,  tom.  2.  p.  424  One  of  the  qaes- 
tions  appointed  by  the  Oanone,  to  be  put  to  the  candidates  for  holy  orders, 
was  this,  "  Can  you  read  the  Gospels  and  Epistles,  and  explain  the  sense  of 
them,  at  least  literally  ?"  Vide  Pegino  Prumiensia  ap,  Bruck.  Hia.  Phiha.  v. 
"S.  631.  Alfred  the  Great  complained  that  from  the  Humber  to  the  Thames, 
there  was  not  a  Priest  who  understood  the  liturgy  in  bis  mother  tongue ;  or 
who  could  translate  the  easiest  piece  oTLcUin :  and  that  fix)m  the  Thames  to 
the  sea,  the  Ecdesiastics  were  still  more  ignorant  Vide  Asaeriua  de  rOua 
geat  Alfredi,  ap.  Camd,  Angliea,  fta,  p.  25  The  ignorance  of  the  clergy  is 
ludicrously  enough  described  by  an  author  of  the  dark  ages.     "  PoUus  dediti 
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g^oke  quam  glosssB  ;  poUw  eoUiffurU  libraa,  quam  legunt  Ubros ;  UberUius  in' 
kmhir  Martha,  quam  Maitmm ;  mdkimi  Ugere  in  Salmoce,  quam  in  Solomone.'* 
Vide  AlanuB  de  arte  predic  op,  Leberif,  dissert,  torn.  2.  21 — ^L  e.  "  They  were 
more  given  to  gluttony,  than  to  their  commentary ;  they  would  rather  col- 
lect money,  than  read  books;  they  would  rather  ogle  Martha  than  pore 
orer  Mark ;  and  would  rather  read  in  Salmone^  than  peruse  the  book  of  Solo- 
mon," To  the  obvious  causes  of  such  universal  ignorance,  arising  from  the 
state  of  government  and  manners,  from  the  seventh  to  the  eleventh  century, 
we  may  reckon  the  scarcity  of  books  during  that  i>eriod.  The  Romans  wrote 
those  books  which  they  wished  to  endure,  either  on  parchment,  vellum,  or  on 
paper  made  of  the  Egyptian  Papyrus,  The  latter,  being  the  cheapest,  was 
most  commonly  used.  But  after  the  Sa/racens  conquered  Egypt^  in  the 
seventh  century,  the  communication  between  that  country  and  the  people 
settled  in  Itaiy^  and  in  other  parts  of  Europe^  was  almost  entirely  obstructed, 
And  the  Papyrus  was  no  longer  in  use  amongst  them.  They  were,  therefore, 
obliged,  on  that  account,  to  write  their  books  on  parchment,  or  vellum ;  and 
as  the  price  of  that  was  high,  books  became  extremely  rare,  and  of  great 
value.  We  may  judge  of  the  scarcity  of  the  materials  for  writting  them, 
from  one  chrcumstance :  there  still  remain  several  MSS.  of  the  eighth,  ninth, 
tenth,  and  fbUowtng  centuries,  written  on  parchment,  from  which  former 
writings  had  been  erased,  in  order  to  substitute  a  new  composition,  perhaps 
not  worth  a  dollar.  In  this  manner,  it  is  not  improbable  that  many  valua- 
ble books  of  the  ancients  iMfis^  through  the  ignorance  of  the  Monks,  and 
oihera,  who  were  not  acquainted  with  their  real  worth.  A  book  of  Livy^ 
Virgil  or  Taeiius,  might  have  been  erased  to  make  room  for  the  legendary 
account  of  a  pretended  Saint;  or  some  worthless  tala  Yide  MurciL  Aniiq, 
Hal  3.  833.  P.  de  Mont&uoon  affirms  that  the  greater  part  of  the  MS& 
which  he  had  seen  (thoso  of  a  later  date  excepted)  were  written  on  parch- 
ment, from  which  some  former  writing  had  been  erased.  Yide  Mem,  de  VAcad. 
des  InscripL  tom.  9,  326.  Many  of  these  are  to  be  seen  at  the  Raddiffe  li- 
brary, Oj^^ord,  It  has,  however,  been,  lately  stated,  that  a  method  of  restor- 
ing the  erased  letters  to  that  degree,  that  they  may  be  legible^  has  been  dia- 
oovered,  by  on  application  of  ammonia. 

As  the  want  of  the  materials  for  writing  is  a  great  reason  why  so  many  of 
the  worics  of  the  andents  have  perished,  it  aocounta  likewise  for  the  small 
number  of  MSS.  of  any  kind  previous  to  the  eleventh  century,  when  they 
began  to  multiply,  from  a  cause  which  shall  presently  be  mentioned.  Many 
circumstances  prove  the  scarcity  of  books  during  these  ages.  Private  pe]> 
SODS  seldom  possessed  any  books  whatever.  Even  monasteries,  of  consider^ 
able  note,  had  only  one  missal.  Yide  Murafs  Antiq,  voL  9,  789.  iMpus, 
Abbot  ciFeriereSf  in  a  letter  to  the  Popo,  A.  D.  855,  beseeches  him  to  lend 
him  a  copy  of  Oieero  de  Oraiore,  and  QuintiHan^s  Institution ;  "  for,"  says 
he,  "  although  we  have  parts  of  these  books,  tbsre  is  no  complete  copy  of  them 
in  all  France,'*  Ibid,  voL  3,  385.  The  price  of  books  became  so  high,  that 
persons  of  a  moderate  fortune  could  not  afford  to  purchase  them.  The 
Countess  of  Anjau  paid  for  a  copy  of  the  Homilies  of  ffaimon^  Bishop  of 
Albirstadij  two  hundred  sheep,  five  quarters  of  wheat,  and  the  same  quantity 
of  rye  and  millet  Yide  Mistaire  Liter,  de  France^  par  des  Religieux  Benedio 
UnSf  tom.  7,  p.  8.  Even  so  late  as  the  year  K71,  Lotus  the  Eleventh  bor- 
rowed the  works  ofRasiSj  the  Arabian  physician,  from  the  Faculty  of  Medi- 
cine, in  Paris;  and  he  not  only  deposited  in  pledge,  a  considerable  quantity 
of  plate,  but  was  obliged  to  procure  a  nobleman  to  join  with  him,  as  surely 
in  a  deed,  binding  himself^  under  a  considerable  penalty,  to  restore  it.  Yide 
Ofllbr,  Naude,  At&iL  a  VMsioirt  de  Lotas  JCL,  par  Oomines^  edit,  de  Fresnoy^ 
tom.  4,  p.  281. 

Anthony  Panormita  offered  to  sell  an  estate  that  he  might  be  enabled  to 
purchase  a  copy  of  Livy.  Of  this  circumstance  we  have  a  curious  account, 
in  a  letter  written  by  Pomormita  himself  to  Alphonsus,  King  of  Naples,  tc 
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whom  he  was  Secretaiy :  '*  Sir»— Yon  hsTt  informed  me  fitm  FUrmot^  fhtt 
the  boolcs  of  lAvy^  written  in  a  fiiir  hand,  are  to  be  sold,  and  that  they  aak 
for  them  one  hundred  crowns.  I  beseech  yonr  Majesty  to  canse  to  be  sent 
to  me  this  king  of  books,  and  I  wiU  not  fail  to  send  the  money  for  it  I  be- 
seech your  prudence  to  let  me  know,  whether  Po^qvM^  or  I,  do  better— Ae^ 
who  to  purchase  a  &nn  near  Flcrienet^  sells  lAvy ;  or  j^  to  purchase  this 
l)ocky  sell  my  land?  Your  goodness  and  modesty  induce  me  to  put  this 
femiliar  question  to  you.  Farewell  and  triumph.*'  History  does  not  record 
the  fiict,  but  it  is  sincerely  hoped  that  the  King  smt  him  lAvy,  without  sub- 
jecting the  scholar  to  sell  his  land. 

Many  charters,  granted  by  persons  of  the  highest  rank,  are  preeenred,  and 
are  very  legible ;  from  which  it  appears  that  the  grantors  could  not  subscribe 
their  names.  It  was  usual  for  persons  i^o  could  not  write,  to  make  the 
sign  of  the  Cross^  in  confirmation  of  a  charter  or  deed.  Sereral  of  these 
now  remain,  where  kings  and  persons  of  great  eminence,  instead  of  writing 
their  names,  affix  the  sign  of  the  Cross.  Du  Cange  voc  "Cruz,"  voL  iil  p. 
1191.  From  this  circumstance,  it  is  usual  to  say,  "I  signed  "  the  bond,  Ac. 
This  being  the  state  of  literature,  the  memory  of  past  transactions  was  in  a 
great  degree  lost,  or  preserved  in  annals  filled  with  trifling  accounts  or  legend- 
ary tales.  Even  the  codes  of  laws,  published  by  the  several  nations,  which 
established  themselves  in  different  countries  of  Europe,  fell  into  disuse; 
while  in  their  place,  customs  vague  and  capricious  were  substituted.  The 
human  mind,  neglected,  uncultivated,  and  depressed,  continued  in  the  most 
profound  ignorance.  Europe,  during  four  centuries,  produced  but  few  suthoni 
who  deserve  to  be  read,  either  on  account  of  the  elegance  of  their  composi- 
tion, or  the  propriety  and  value  of  their  sentiments.  There  are  few  inven- 
tions, useful  or  ornamental  to  society,  of  which  that  long  period  can  boast 

Many  curious  circumstances  with  regard  to  the  high  price  of  books,  are 
ooUected  by  Oabr,  Navde^  to  whom  the  reader  is  refeired,  should  he  consider 
this  branch  of  literary  history  a  curiosity.  When  any  person  made  a  present 
of  a  book  to  a  church  or  a  monastery,  in  which  were  the  only  libraries^  or 
nearly  so,  for  many  ages,  it  was  deemed  a  donative  of  such  value,  that  he 
offered  on  the  altar  ^^pn^remedio  anima  suoy^^  L  e.  **in  order  to  obtain  for- 
giveness for  his  sins."  Vide  MuraL  voL  3,  p.  836.  HiaL  Lit  dc  J^anoe,  tom. 
6,  p.  6.  f  Many  books,  even  at  this  day,  are  to  be  seen  chained  in  ancient 
ohurches  m  England.) 

In  the  eleventh  century,  the  art  of  making  paper  was  invented,  by  which 
not  only  the  number  of  MSS.  increased,  but  the  study  of  the  sciences  was 
wondeifully  fiu^ilitated.  It  may  be  here  remarked  that  numerous  valuable 
paper  MSS.  are  now  decaying,  whilst  those  on  parchment  ei»clure  for  many 
agos.  With  respect  to  the  material,  which  ought  to  be  used  on  the  transfer 
of  landed  property,  parchment  should  be  considered  the  most  advisable 
article,  and  it  is  much  to  be  regretted  that  it  is  not  more  generally  used. 

Si  MiLfTES,  Ac — It  is  not  improbable  that  some  warriors  may  have  written 
their  intentions  in  this  manner ;  but  however  this  be,  the  testament  of  a 
soldier,  just  about  to  engage,  was  said  to  be  made  "  in  pwcmctu,^^  when  in 
the  camp,  while  he  was  girding  himself!  or  preparing  fer  battle,  in  the  pres- 
ence of  his  fellow-soldiers,  where,  withoui  writing,  he  named  his  heir,  (mm- 
eupaviC)  vide  Cic  de  not  D.  iL  3,  (from  this  word  "  mmcupavii,^^  it  is  evident 
we  apply  the  word  *^  nuncupcUive  "  to  a  verbal  testament) 

SiHosriA  — Simony.  ^  Venditor  ret  aaerae^^*  so  called,  it  is  swd,  from  the  re- 
semblance if  bears  to  the  sin  of  Simon  Magus.  Though  the  purchasing  of 
holy  orders  scorns  to  approach  near  to  this  offence. 

Si  icoRTuo,  kc. — In  CoweWs  Interpreter,  we  find  the  following  to  be  one 
of  the  customs  of  our  ancestors,  in  relation  to  the  state  of  widowhood.    At 
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Mmi  and  Wed  Enham§  in  Benfcshfre,  (England^)  if  a  ciutoinarj  tenant  of  the 
manor  dies,  the  widow  shall  have  what  the  law  oalls  her  f^  bench,  in  all 
his  (K^yhold  lands,  dum  sola  et  casta  fueritf  I  e.  "  whilst  she  lives  single  and 
chaste:*'  bnt  if  she  eommits  incontinenoy,  she  forfeits  her  estate ;  yet  if  she 
will  oome  into  oonrt  riding  backwards  upon  a  black  nun,  with  the  taU  in  her 
band|  and  rqpeat  certain  words,  the  Steward  is  bonnd  by  the  custom  to  re- 
admit her  to  her  free  bench. 

Si  psmrs,  Jtc.^->After  the  trial  by  battle  had,  in  a  considerable  degree^  de- 
dined,  iooffer  of  law  became  a  very  common  mode  of  deciding  controversies 
between  parties;  bat  if  the  {daintiior's  suit  consisted  c^  sejMuute  and  distinct 
counts,  the  defendant,  in  this  case,  was  not  bonnd  to  "  tooffe  his  law."  It  is 
very  probable  that  this  custom  was  the  origin  of  prohibiting  demands  of  a 
disUnet  nature  being  included  in  the  same  declaration ;  whether  such  a  rule 
should  be  now  so  stricUy  observed,  requires  the  consideration  of  the  jucUdous 
and  enlightened  lawyer. 

Si  quis  HOiCDO,  &a— Hospitality  was  so  absolutely  necessary  in  the  state 
Hi  todetf  prevslent  during  tiie  Middle  Ages,  that  it  was  not  then  conudered 
as  one  d  those  virtues  which  men  may  practice  or  notf  according  to  their 
own  caprice  and  disposition.  Hospitality  was  enforoed  by  statutes,  and  such 
as  neglected  this  duty  were  liable  to  punishment  The  student  is  referred  to 
laws  of  the  same  Import  collected  by  Jo,  Frsd.  Folac  9\fstema  JurisprucL 
ChrmamecK,  Lips,  1733,  p.  76.  The  laws  of  the  Sdavi  were  more  rigorous 
than  any  that  he  mentions ;  they  ordamed  "  that  the  movables  of  an  tnAo»- 
pOable  person  should  be  confiscated,  and  his  house  burnt."  They  were  even 
so  solicitous  for  the  entertainment  of  strangers,  that  they  permitted  the  mas- 
ter of  the  house  to  steal,  for  the  support  of  his  guests.  "  Quod  noctu  furaius 
fueris,  eras  appene  hospiUbus,^^  L  e.  "  What  you  steal  at  night  set  before  your 
guests  on  the  monnow."  Yide  Rerum  Mecta^jwrgy  lib,  viii.  a  Mat  Jo,  Beehn 
Lips.  1761,  p.  50.  In  consequence  of  these  laws,  or  of  the  state  of  society 
which  rendered  it  proper  to  enact  them,  hospitality  abounded  while  the  in- 
teroourse  among  men  was  inconsiderable,  and  secured  the  stranger  a  kind 
reception  under  every  rooi|  where  he  chose  to  take  shelter. 

No  nation  in  the  world  carried  hospitality  to  a  greater  length  than  the 
ancient  Soois.  It  was  even  infamous,  for  many  ages,  in  a  man  of  oonditioin, 
to  have  the  door  of  hto  house  ^ut  at  all,  "  lesi,"  as  the  bards  used  to  express 

it,  '*TBB  BTSANQBB  SHOULD  C0X1S  ANDBBHOLD  HIS  CONTaACTED  SOUL."     SomO 

of  the  Ghiefo  were  possessed  of  this  hospitable  disposition  to  an  extravagant 
degree ;  and  the  bairds,  perhaps,  on  a  private  account,  never  fiuled  to  recom- 
mend it  in  their  eulogiuma  "  Cban  uia  na  dai,"  or  '*  the  point  to  which  aU 
the  roads  of  spongers  lead,"  was  an  invariable  e]Hthet  given  by  them  to  their 
Chiefe;  on  the  contrary,  they  distinguished  the  inhospitable  by  the  title  of 
'*  THS  CLOUD  WHIOH  THB  BTBAN0EB8  SHUN."  Thcsc  last,  howcver,  were  80  tta- 
eommon,  that  Macpherson  says,  "  In  all  the  old  poems  I  have  ever  met  with, 
I  found  but  one  man  branded  with  this  ignominious  appellation,  and  that, 
perhi^  only  founded  upon  a  private  quarrel,  which  subsisted  between  him 
and  the  patron  of  the  bard  who  wrote  the  poem."  Yide  translation  of  Os- 
stands  poems  by  Ma^hersony  voL  il  9  in  notis, 

SOLVUOTUB  TABX7LA — Bj  the  word  "  JhbulaB,^*  writings  of  every  kind  were 
called  which  could  be  oi  use  to  prove  the  charge  in  court,  particularly  ao- 
ooont  books,  Uabuim  aeeepti,  ei  expensi,)  letters,  bills  or  bonds,  {syngraphat,) 
Ac.  In  a  trial  among  the  Bomans  for  extortion,  the  account  books  of  the 
person  accosed  were  commonly  sealed  up,  and  afterwards,  at  the  trial,  de- 
livered to  the  Judges  for  their  inspection.  Yide  Gic.  Verr.  I  23,  61,  Balb.  6. 
The  Bomans  -^re  accustomed  to  makeout  their  private  accounts,  tabuias,  so. 
aeoepti  el  expensi  oonficesref  vel  domestioasraUoneesoriherSy  I  e.  "  to  finish  their 


622  LAW     GLOSSARY. 

aocoonCs  of  debts  and  credits,  or  write  out  their  domestio  oo.ussna^'*  sad 
keep  them  with  great  caie;  many  of  them  marked  down  the  oocurrenoee  of 
each  da^,  first  in  a  note  book,  and  then  transcribed  them  into  what  we  call 
a  ledger  {codex  yel  tabtdm)  which  was  preserved.  Vide  Oic  QuinL  2.  But 
many  disused  this  custom  a^ier  the  law  had  commanded  a  man's  papers  to  be 
9oakd  up  when  accused  of  certain  crimes,  and  produced  in  courts  as  oti* 
dence  against  him.  Vide  Oic  Verr.  i  23,  29.  Bo9c,  Com.  2,  So.  Tbepn»- 
ecutor  having  produced  these  different  kinds  of  evidence,  explained  and  en- 
fbroed  them  in  a  speech,  sometimes  in  two  or  more  speeches^  Vide  Oic  in 
Verr.  Then  the  advocates  of  the  criming  replied,  and  thdr  defence  some* 
times  lasted  for  several  days.  Vide  Aecon.  in  Cic  pro  Oomd.  In  the  end 
of  their  speeches,  epilogo^  vel  ptroroiMm^  i  a  "  in  the  end,  or  beginning  of 
theb*  speech,  they  tried  to  move  the  compassion  of  the  Judiobs;  and  fat 
that  purpose  often  introduced  the  cMJcire»  of  the  crinunaL"  Yide  Oic  pro 
Sext  69.  This  was  done  with  great  eflbct,  in  a  trial  some  years  since  in  EnQ' 
land  by  Lord  Erskinc^  when  at  the  bar.  In  ancient  times  only  one  oounsoi 
was  allowed  on  each  side.  Yide  Plin.  Ep.  L  20.  In  certain  cases  persons 
were  brought  to  attest  the  character  of  the  aocosed,  called  "Laudatoiub." 
If  the  accused  could  not  produce  at  least  ten  of  these,  it  was  thought  most 
prudent  to  produce  none,  ^udm  iUum  quasi  le^Hmum  numerum  eonsvekidinii 
non  ocpfere,  L  e.  "  than  not  to  obtain  the  legal  customary  number.''  Yide 
Oic  Verr.  v.  22.  Eadi  orator  when  he  had  flnished,  said,  "Bizi,"  L  e.  '*I 
have  spoken  f  and  when  all  the  pleadings  were  sealed,  a  herald  cried  out, 
*' DizsRUKT,*'  vel  ''DcnsBE,"  i  e.  "they  have  spoken.  Yide  Ascon.  in  Oic 
to.  Then  the  Praior  sent  the  Judkes  to  give  their  verdict,  (ta  oonBOiiiiim 
wUMhU  ul  aenknUam  ferrent  vel  diarent)  ^  Yerr.  i.  9,  upon  which  they 
went  to  deliberate  among  themselves.  Sometimes  they  passed  sentence  in 
open  court,  but  usually  by  ballot  The  Pr&ior  gave  to  eadi  Judex  three  tab* 
lets ;  on  one  was  Written  the  letter  G.  for  condemnor  I  condemn :  on  another, 
the  letter  A.  for  o&mIvo,  I  acquit ;  and  on  the  third  N.  L.  for  ^n  Uqnit^  se. 
mihi,  I  am  not  clear.  0ms.  B.  Civ.  ill  83.  Each  of  the  Judiices  threw  which 
of  the  tablets  he  thought  proper  into  an  urn.  There  was  an  um  for  each  order 
of  the  Judges :  one  for  the  Senators,  another  for  the  Efiiiks^  and  a  third  for 
the  trilmni  arrtarH,  Oic.  ad.  Q.  Fratr.  ii  6. 

The  Ptalor,  after  the  ballots  were  given,  having  taken  out  and  counted  them, 
pronounced  sentence,  according  to  the  opinion  of  the  minority,  {expbirinmin 
eenientid,)  in  a  certain  form :  if  the  miyority  gave  in  the  letter  G.  the  Prmtor 
said,  "  YiDRTUB  reciBSB,  "  L  e.  "Guaty."  Oic  Verr.  v.  6.  If  the  letter  A. 
''Noir  TiDETUB  raoissB,"  "Not  guilty."  If  N.  L.  the  cause  was  defenred, 
(eouM  ermpUata  est)    Ascon.  in  Oic. 

QpovBkUk.^'Angusttts  ordained  that  no  nuptial  engagement  should  be 
valid,  which  was  made  more  than  two  yean  before  the  celebration  of  the 
marriage,  that  is  below  ten  years  of  age,  (girls  having  been  allowed  to  many 
at  twelve.)  Yide  Dio.  Liv.  IS,  This,  however,  was  not  always  observed* 
No  young  man  or  woman  was  allowed  to  marry,  without  the  consent  of  pa- 
rents or  guardians.  Oic.  Flacc  36.  Hence,  a  fotherwas  said  ^^sponder^ 
vel  despondere  fiUam  aut  JUiwn^  (L  e.  to  promise  or  betroth  bis  daughter  or 
son.)    Yide  Oic.  AU.  I  3.     Ter.  And.  L  1,  176.     TadL  Agric  9,  adding  these 

words,  "  QUiB  BES  BEOTI  VEBTATj"  Or    "DH   BENE  VEETANT."      Yide   {FlouL 

Auk  ii.  2,  41,  and  49,  tc,)  I  e.  "may  this  matter  turn  out  prospereus,"  or 
'*may  the  Gods  order  this  well" 

There  was  a  meeting  of  firiends,  usually  at  the  house  of  the  woman's  fath- 
er or  nearest  rektion,  to  settle  the  articles  of  the  marriage  contract,  which 
was  written  on  tables  (''legiUma  taieZte,")  and  sealed.  Yide  Jw.  iL  119,  vi 
26,  119,  z.  336.  This  contract  was  called  Sponsalia.  *  (Espousals.)  The 
contract  was  made  in  the  form  of  a  stipulation.  An  Spondest  "Do  yoa 
agree?'  SpondeOf  "I  do  agree."    Then  likewise  the  dowiy  was  promiaed 
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(FUmL  THii.  y.  2.  34.)  to  be  {mid  on  the  muriage  day,  {Svel  01  26.  Jvu,  z. 
335,)  or  afterwardB ;  UBually  at  three  separate  pajmenks,  (trihua  pensionibus). 
Tide  Gie.  AtL  xL  4.  23  e< «((.  On  this  oooadon  there  was  commonly  a  feast  \ 
and  the  man  gave  the  woman  a  ring  (annyhu  jprcntibm)  bj  way  of  pledge^ 
▼ide  Jvm.  vL  27,  which  she  pat  on  her  left  hand  on  the  finger  next  the  least; 
becaose  it  was  believed  a  nerve  reached  fhxn  thenoe  to  the  heart  Vide 
WicrOh,  SaL  yii.  15. 

There  was  a  day  fixed  for  the  marriage.  Yide  Ikr.  And.  L  1.  75.  Gertaia 
days  were  reckoned  unfortunate,  as  the  Calends,  Nones,  and  Ides ;  and  the 
days  which  followed  them,  particularly  the  whole  month  of  May,  xshsb 
MALUM  MAJO  KUBBRB  TULaus  AIT.  Tide  (Md.  FosL  v.  490.  FlvL  2.  Bom, 
85.  And  those  days  which  were  called  Atri,  (marked  in  the  calendar 
with  black ;)  also  certain  festivals,  as  that  of  the  Saiii^  FarentcUiat  Ac  Vide 
Macroh,  Sat.  1. 16.  But  widows  might  mariy  on  those  days.  Ihid,  FhU.  2. 
Horn.  103.  The  most  fortunate  time  w&s  the  middle  of  th^  month  of  June: 
Yide  Ovid.  Faa,vl  221. 

IS,  after  the  espousals,  either  of  the  parties  wished  to  retract,  (spoMoUa 
dissiflver^f  infirmare  yel  ir^ngere),  which  they  expressed  thus,  "  Coni>itionb 
TUA  KOK  irroB,"  (I  do  not  use  or  depend  on  your  contract,)  it  was  called  Bs- 
PUDiOTM.  Hence  Repudiatus  repetor,  "after  being  rejected,  I  am  sought 
back."  Yide  Ar,  And.  .L  6.  15;  and  when  a  man  or  woman,  after  signing 
the  contract,  sent  notice  that  they  wished  to  break  off  the  match,  they  were 
•aid  '*  Bepudium  ei^  vel  funids  ejut  mOiere,  remiltere  rei  r«iuncsare,"  L  e.  "  to 
jend  him  or  his  frienda  a  rejecticHi,  to  disclaim  or  renounce."  Yide  Tsr. 
Fhorm.  iy.  3.  72.  v.  6.  35.  But  Repudiare  also  signifies  to  divorce  either  a 
Vf^  (Suet  Cees.  1.)  or  a  hmband,  (Quint  vii  8.  2.) 

On  the  wedding  day,  the  bride  was  dressed  in  a  long  white  robe,  bordered 
with  a  purple  fHnge,  or  embroidered  ribbons,  {segmenia  ei  longi  fiobiliuaf  Juu» 
JL  124),  thought  to  be  the  same  with  TumoA  bbota  (the  straight  Tumck), 
Flin.  yiiL  48,  bound  with  a  girdle^  {Luean.  ii.  362,)  made  of  wool,  Zona  vel 
cingukan  kamm^  tied  in  aibio^,  called  *^2fbdos  BerculeuBy^^  which  the  husband 
untied  {soivebafy  Yide  Ov.  Ep,  ii  116.  Her  &ce  was  covered  (^mbebatur) 
with  a  red  or  flame-colored  veil  (UUmm  flammeum),  to  denote  her  modesty. 
Yide  Lucan.  iL  361.  Juv.  a  124,  vl  22^  &c.;  hence  ''Nubere," sc.  "m  vtn>," 
to  marry  a  husband.  Her  hair  was  divided  into  six  locks  with  the  point  of 
a  spear,  FhO,  in  Bomtd.  et  Quasi.  86  yel  87.  Ovid.  DuL  iL  560,  and  crowned 
with  flowers,  OiUul^  lix.  6.  Her  shoes  were  of  the  same  color  with  her  vaU 
ifutei  aooct). 

No  marriage,  it  is  said,  was  celebrated  without  consulting  the  auspices  or 
soothsayers,  vide  Juv.  x.  336,  Ac,  and  offering  sacrifices  to  the  gods,  espe* 
oially  to  t/tmo,  the  goddess  of  marriag^.  Yide  Vtrg.  uEn.  iv.  59.  Ancientiy, 
a  hog  was  sacrificed.  Varro  B.  B.  il  4.  The  gall  of  the  vktim  was  always 
taken  out,  and  thrown  away,  to  signify  the  removal  of  all  bitterness  from 
marriage.  Yide  FhiL  Fracep.  Oonjng.  The  marriage  ceremony  was  pei^ 
formed  at  the  house  of  the  bride's  fiither,  or  nearest  relation.  In  the  evening 
the.  bride  was  conducted  {dncebatuir)  to  her  husband's  house.  She  was  taken 
(apparently)  by  force  {abr^iebaiur\  from  the  arms  of  her  mother,  or  the  nearest 
rdation,  in  memory  of  the  violence  used  to  the  Sdbind  women.  Three  boya 
whose  parents  wero  alive,  attended  her,  two  of  them  supporting  her  by  the 
afm ;  and  the  third  bearing  a  flambeau  of  pine  or  thorn  before  {Uxda  pinea 
yel  gpinea).  Yide  Ihstus  Caiul  lix.  15,  to.  There  were  five  other  torohes 
carried  before  her,  called  Faces  Nuptiaka  (nuptial  torches).  Cic  CkktmL  6. 
Hence  Tatda  is  sometimes  put  for  marriage.  Yide  Virg.  Jff/k  iv.  1 8.  Ov.  MeL 
iy.  60. 

Maid  servants  followed  with  a  distaff,  a  spindle,  and  wool,  cohas  compta^  et 
fimu  eum  stamine^  (i  e.  a  neat  or  adorned  distafl^  and  spindle  with  flax,)  in* 
timating  that  she  was  to  labor  at  spinning,  as  the  Boman  matrons  did  of  old, 
yide  FUn.  viil  48,  s.  74;  and  as  some  <S  the  most  illustrious  did  in  later 
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timM.  Afii^itffttf  ifl  said  to  hATB  seldom  worn  aayChiog  but  the  nuurafiwtare 
of  his  wife^  sister,  daughter  and  nieoee;  at  least  for  his  domestic  robes.  A 
great  number  of  friends  and  relations  attended  the  nuptial  prooession,  joom- 
jNim  nuptialem  dueebant  (L  e.  led  the  nuf^tial  show^  which  was  called  offiektm. 
Tide  Jw.  iL  132.  The  boys  repeated  jests  and  railleries  (mUb  et  eowida)  as 
she  passed  along.    Iaiccul  iL  369,  Aa 

The  door  posts  of  the  bridegroom's  house  were  adorned  with  leaves  sod 
flowers,  and  fhsqaentlj  the  rooms  with  tapestrj.  Vide  Jvio,  tl  61,  79  and 
326. 

When  the  bride  came  home^  being  asked  who  she  was,  she  answered,  **  Uk 
TU  Caius,  ibi  boo  Gaia,"  L  eu  "  UH  to  Damima  H  palteiiiaiMUiaB,  ihi  tgo  Do- 
mtna  ei  maJLerfamiJtiiM^  (l  e.  ^*  Where  you  are  the  Lord  and  Master  of  the 
tkmily,  there  I  wiU  be  the  Lady  and  Mistress  of  the  fkmUy.")  A  new  max^ 
lied  woman  was  called  "Caia,**  from  Coia  Omeiiia,  or  TiMqvi\  the  wife  of 
2lir7tttfiMtf  iVueiw,  who  is  said  to  haye  been  an  excellent  sphister  (Jan^Son) 
and  housewife.  Cic  Mur.  12,  Ac.  Her  spindle  and  distaiT  were  kept  in  the 
temple  Of  Scmqw^  or  Hercules.  PUn,  viL  48,  &  74.  There  is  no  doubt  but 
the  appellation  of  vpvMler^  very  common  in  ancient  deeds,  originated  from 
the  food  old  custom  of  spinning  wool  in  the  house  by  the  maidens  for  do- 
mestio  garments.    Vide  Proverte  xxxl  13. 

The  bride  bound  the  door-posts  of  her  husband  with  woollen  fillets.  Vide 
PtttL  xziz.  2,  &  9.  Lucan,  iL  365,  Ac.,  and  anointed  (vnguebai}  them  with 
the  fkt  of  swine  or  wolves,  to  avert  &8cination,  onenchuitments;  whence 
she  was  called  uxoB,  quasi  ukxob.  Vide  Sen.  in  Virg,  ^n.  iv.  458.  jPIm. 
xzviii  9,  s.  37. 

She  was  Uftod  over  the  threshold  (Lucan.  iL  356X  or  gently  stepped  over 
it  (PlauL  Cos,  iv.  4.)  It  was  thought  ominous  to  touch  it  with  her  fe^ 
because  the  threshold  was  sacred  to  Vesta,  the  goddess  of  vii^glns.  Sero,  la 
Vtrg,  EccL  vilL  28.  The  husband,  on  this  occasion,  gave  a  great  feast  (Coena 
NUFTiALis)  to  his  relations  and  friends ;  and  to  those  of  the  bride  and  her 
attendants.  Pkmt  Gwrc  v.  2,  62,  Ac  This  appears  also  to  have  been  tiie 
custom  with  the  Jews.    Vide  St.  John,  a  zi. 

Musicians  attended,  who  sang  the  nuptial  song  (^piOoIaintein.)  Th^ 
often  repeated  lo  EPymen  Hymenae  I  Plant  Ca&  iv.  3.  These  words  used 
also  to  be  resounded  by  the  bride's  attendants,  on  the  way  to  her  husband's 
housa  Vide  Mart  xiiL  42,  6.  (Md.  Ep.  xiL  143,  Ac.  Hence,  ''HymnuBOt 
canert,^  to  sing  the  nuptial  hymn  or  song.  Virg.  jEn.  viL  398.  After  sap- 
per the  bride  was  oonducted  to  her  husband's  bed-chamber  (in  Ihalanium)  by 
matrons  who  had  been  married  only  to  one  husband ;  and  laid  {eoUocabahtr) 
in  the  nuptial  couch,  which  was  frequently  magnificently  adorned.  This 
was  placed  in  the  hall,  vide  Sor,  Ep.  I  1,  87,  opposite  the  door,  and  covered 
with  flower&  Oic  Clueni.  6.  CaiulL  lix.  192,  Ac  Nuptial  songs  were 
sung  before  the  door,  by  young  women,  until  midnight,  Ov.  FasL  iiL  675, 
695,  henoe  called  EpUhaUimuL  The  husband  scattered  nuts  among  the  boys; 
PUn.  rv.  22,  intimating  that  he  dropped  his  boyish  amusements,  and  thence- 
forth was  to  act  as  a  man.  Hence,  "mtees  reUnquere,"  to  leave  trifles  and 
mind  serious  business.  JV5.  L  10 ;  or  from  boys  playing  with  nuts,  in  the 
time  of  the  SabtmaUa,  which  at  other  times  was  fbrbidden.  Young  women 
when  they  married,  consecrated  their  j92ay  things  and  dolls,  or  babies  (A^Mi) 
to  Yenos  Pera.  iL  70.  The  guests  were  dismissed  with  small  preflenla 
Mart  xiv.  1.    Juv.  vL  202. 

Next  day  another  entertainment  was  given  by  the  husband,  when  pres* 
ents  were  sent  to  the  bride,  by  her  friends  and  relations,  and  fiiie  began  to 
act  as  mistress  of  the  &mily,  by  performing  sacred  rites.    Macrob.  SaL  i  15. 

It  does  not  appear  that  the  Bctmans  had,  at  one  time,  more  than  one  wife; 
but  it  appears  to  have  been  an  immemorial  custom  among  the  t/etra,  and 
their  fore&thers,  the  patriarchs,  to  have  sometimes  more  than  one  at  the 
same  tune ;  and  that  ttiis  polygamy  was  not  directly  forbidden  by  the  law 


liAW    GL08SABT.  625 

of  JfoMgf  iB  evident  But  that  even  pdlygamj  was  ever  properly  and  dia- 
tinotly  permitted  in  that  law,  does  not  i^pear.  And  what  our  Sayiom-  Bays 
about  the  common  Jewish  divorcea^  whidi  may  laj  a  much  greater  daim  to 
each  a  permiasion  than  polygamy,  seems  to  be  true  in  this  case  also :  that 
MoseSf  for  the  hardness  of  Uieir  hearts,  su£fored  them  to  have  several  wivee^ 
at  the  same  time,  but  from  the  beginning  it  was  not  sa  MatL  xbc.  8.  Jfarkf 
X  5.    Tide  Bwrdar'B  Ifotea  to  JosepK  AnHq. 

8TARBt7ic^-Sta^-4h>m  the  Hebrew  "  8hetar,**^A.  Deed  or  Oontract.  All 
the  deeds  and  obligations  of  the  Jews  were,  in  Englandf  andentlj  called 
*^ Stars;"  and  written  for  the  most  part  in  Bebrew  alone ;  or  in  Hebrew  and 
Xo^n,  one  of  whidi  yet  remains  in  the  Treasury  of  the  EKchequer,  written 
in  BebreWf  without  points ;  the  substance  of  which  is  expreesed  in  Zaftn,  im- 
mediately under  it,  like  a  C(mdition  under  a  Latin  obligation  of  a  bond.  This 
bears  date  in  the  reign  of  King  John:  and  many  Stars^  as  well  of  Grant  and 
Belease,  as  obligatory,  and  bv  way  of  Mortgage,  are  pleaded  and  recited  at 
large  in  the  ancient  Plea  Bolk  Tide  JPOach,  dih,  Edw,  IsL  In  one  of  the 
statutes  of  Cambridge  TJniversity,  the  antiquity  of  which  is  unknown,  the 
word  Siamvm  is  twice  used  fisr  an  inventory  or  schedule^ 

Stsbldtguv. — Sterling.  This  was  the  epithet  for  silver  money,  current  in 
£nglandf  and  it  took  its  name  from  this,  that  there  was  a  pure  coin  stamped 
in  England^  by  the  IkuierHngs,  or  merchants  o{£ast  Gemuaiy;  and  Hweden 
writes  it  ".fiM^erltf^.*' 

Sub  MAKinc  ooiroKTJKRfl. — ^The  joining  of  the  right  hand  wss  esteemed 
among  the  Ba^sians  and  FarihianSj  in  particular,  a  most  inviolable  obligation 
to  fidelity ;  so  Doctor  Budson  observes,  and  refers  to  the  Gommentaiy  on 
Justin  xi.  15,  for  its  confirmation.  We  often  find  the  like  use  of  it  in  Jose^ 
fhus.    Tide  Burder^s  notes  to  Josephus. 

Sub  pbivilboio  xanxbil—- The  customs  of  manors  are,  in  many  oases, 
extremely  singular;  frequently  whimsicaL  A  curious  feudal  privilege  a;p- 
pears  in  Iht  Catnge;  that  of  the  lord  being  entitled  to  the  table  doth,  Aa,  of 
the  house  where  he  dined.  It  seems  that  table  doths  were  made  for  the 
nobility  and  opulent  gantry,  of  great  value;  some  would  formerly  cost 
eighteen  pounds  sterling.  Damask  table  doths  are  of  great  antiquity.  -  La 
Brooqutre  thus  described  some  used  abroad.  "  They  are  (says  he)  four  feet 
in  diameter,  and  round,  having  strings  attached  to  them,  so  that  they  may 
be  dra^^  up  like  a  pursa  When  they  are  used,  they  are  spread  out ;  and, 
when  the  meal  is  over,  they  are  drawn  up ;  so  that  all  which  remains,  even 
to  a  drum,  is  preserved."    Vide  Fosbrook^s  AntiquitieaL 

SuBSOSiFTioia  TBsnuM.— Amongst  the  Bomans^  wills  were  subscribed 
by  the  Testator,  and  usually  by  the  witnesses;  and  sealed  with  their  seals 
or  rings,  (vide  Cfic  pro  Ghent,  13, 14)  and  also  with  the  seals  of  others. 
{de.  AU.  viL  2.) 

SuBPiNDATUB  PBB  OOLLUM.— When  the  proceedings  of  the  courts  were  in 
Lati%  the  execution  of  the  criminal  was  directed  by  the  words  "  suspendaiw 
per  coUumiy"  written  against  his  name  in  the  Oalendar  prepared  for  that  pur- 
pose. And  in  Bngland,  even  at  the  present  day,  it  is  true  that  the  marginal 
note  of  a  calendar,  signed  by  the  Judge,  appears  to  be  the  only  warrant  that 
the  Sheriff  has  for  the  execution  of  a  convict,  yet  a  late  respectable  author 
Informs  us  that  it  is  made  with  more  caution  and  solemnity  than  is  repre- 
sented by  Blackstane,  When  the  assizes  are  finished,  the  Clerk  of  the  Assize 
makes  out  in  writing  four  lists  of  all  the  prisoners,  with  separate  columns 
containing  their  crimes^  verdicts  and  sentences:  leaving  a  blank  column,  in 
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-wlildi,  if  the  Judge  hu  reaBoo  to  vary  the  oonrae  of  the  law,  he  writes  oppo- 
fltte  the  names  of  the  capital  eonvicts,  "  to  be  reprieyedj*  "respited,"  "  tnos- 
ported,''  kc  These  four  calendars^  being  flret  carefiiUy  compared  together 
by  the  Judge  and  Qerk  of  Assize,  are  signed  by  them ;  and  one  is  given  to 
the  Shexitt,  one  to  the  Jailer,  and  the  Judge  and  Cleric  of  Assize  each  keeps 
another.  If  the  Sheriff  receive  afterwards  no  special  order  from  the  Jud^ 
he  executes  the  sentence  of  the  law,  in  the  usual  manner,  agreeably  to  the 
directions  of  his  calendar.  In  eveiy  county  this  important  subject  is  settled 
with  great  deliberation  by  the  Judge,  assisted  by  the  Clerk  of  Assize,  belbre 
the  Judge  leaves  the  Aatize^town ;  but,  probably,  in  different  counties,  with 
some  slight  variation ;  as  in  ZonouAtire,  no  calendar  is  left  with  the  jailer, 
but  one  is  sent  to  the  Secretary  of  State.  If  the  Judge  thinks  proper  to 
reprieve  a  capital  convict,  he  sends  a  memorial  or  certificate  to  the  King, 
directed  to  the  Secretary  of  State's  office,  stating  that  fix>m  &vorable  circum- 
stances appearing  at  the  trial,  (or  as  the  case  may  be,)  he  recoomiends  him 
to  his  Majesty's  meroy,  and  to  a  pardon,  upon  condition  of  transportation,  or 
other  punishment  This  recommendation  is  always  attended  to.  Tide  note 
<9  Black,  Oomm.  by  OhriHian. 

SnccBSSiONES  FBUDL — ^Wills  STO  of  Very  considerable  antiquity:  the  dis- 
posal of  estates  no  doubt  existed  among  tbe  ancient  Hebrews,  and  probably 
other  nations  of  high  antiquity;  but  there  is  much  variety  of  opinion  how 
fiur  the  right  of  disposal,  by  will,  existed  among  the  Amofw,  prior  to  the 
law  of  the  Twelve  Tables. 

In  England^  the  right  of  disposal  of  land  has  been  more  or  less  restrained 
3t  various  times.  Considerable  difficulties  attended  the  disposal  of  landed 
property,  tinder  the  Feudal  system:  and  it  was  attended  with  great  opposi- 
tion when  the  landed  proprietors  gave  way  to  the  intelligence  of  the  age, 
which  was  enlightening  mankind,  by  the  extension  of  literature,  upon  the 
faavention  of  printing. 

Stkoraphjl — By  this  name  bonds  were  anciently  called,  which  being 
formally  written  out^  signed,  and  sealed,  were  then  fnutuaSy  exchanged 
between  the  partiea  Thus,  Avgusiua  and  AwUmy  ratified  their  agreement 
about  the  partition  of  the  lioman  provinces,  %fter  the  overthrow  of  BrtOus 
and  Caannsj  at  PhiUpps  ^J  givuig  and  taking,  reciprocally,  written  obliga- 
tions, (Syngrapha^.  Vide  Sio.  xlviiL  2,  11.  A  difference  having  after- 
wards arisen  between  CcBaar  and  F\Ma^  the  wife  of  Antony^  and  Lucius^  his 
brother,  who  managed  the  aflEairs  of  Aniony  in  /to2y,  an  appeal  was  made 
by  Cmtair  to  the  disbanded  veterans :  who,  having  assembled  in  the  (7apito^ 
constituted  themselves  judges  in  the  cause ;  and  appointed  a  day  for  deter- 
mining it  at  CMbiiL  Augustus  speared  in  his  defence,  but  Fikria  and  L. 
AfUoniua  having  fiuled  to  come,  although  they  had  promised,  were  condemned 
in  their  absence :  and,  in  confirmation  of  the  sentence,  war  was  declared 
against  tiiem,  which  tenninated  in  their  defeat,  and  finally,  in  the  destruction 
Q^  AiUony,  Vide  Dio.  xlviL  12,  Aa  In  like  manner  the  articles  or  agree- 
ment between  Angwtms^  Antony^  and  Sex,  Pompeius  were  written  out,  in  the 
form  of  a  contract,  and  committed  to  the  charge  of  the  Vestal  Virgins.  Vide 
Dio.  xlviiL  37.  They  were  further  confirmed  by  the  parties  joining  their 
right  hands,  and  embracing  one  another.  Bxkt  Augustus  Xmys  Dio.)  observed 
this  agreement  no  longer  than  to  the  time  he  Ibund  a  pretext  for  violatii^ 
it  Certain  deeds  were  also  called  Syngraphm  by  the  Canonists,  when 
two  parts  were  written  on  the  same  pieoe  of  parchment^  with  some  word 
or  letters  written  hettoeen  such  deeds,  through  which  the  parchment  was 
cut,  either  in  a  straight  or  Indented  line,  most  fiiequently  the  latter,  in  sudi 
a  manner  as  to  leave  half  the  word  or  letters  on  each  put 


hAW    GLOSSAET.  627 


Taberna. A  wine  shop. 

Tabula  in  naufragio,- -A  plank  in  the  shipwreck. 

Tabula  msa. — -''A  smoothed  tablet."  The  ancient 
^omcms  used  tables  covered  with  wax,  on  which  they 
wrote  with  a  sharp  inslrument  called  Styltis;  with  tbe  flat- 
tened  end  they  could  easily  erase  what  they  had  written, 
and  use  the  was  again,  Horace  alludes  to  the  Stilus.  Vide 
note  to  '*  LitmB^^^  kc. 

Tacito  et  illiterato  hominum  consensu  et  moribus  ex- 
•presaum." — Acknowledged  by  the  tacit  and  ignorant 
consent  and  nsage  of  the  people* 

Tactis  sacrosaDctis  scripturis. "Laying  handa  on 

the  Holy  Scriptures,"  A  method  formerly  t^ed  by  laymen 
on  taking  an  oath* 

T^can  (Sax.) ^To  take- 

Tailsie, ^An  entail- 

Talabe. ^To  carry  away. 

Tales  de  circnmstantibus-- *^  Such  persons  who  are 

standing  round  "  Those  in  court  who  frequently  made  up 
a  jury,  in  default  of  summoned  jurors  in  attendance, 

TALIBU3  oratis  dictis,  aram  tenebat, HaviDg   said 

these  prayerSj  he  caught  hold  of  the  altar.     Vide  note. 

Tali  et  baenedibus  suis,  vel  cui  terram  illam  dare,  vel 

assigDare  voluerit.- "  To  such  person  and  his  heirs,  or 

to  whom  he  would  give  or  assign  the  land/^  These  were 
words  used  in  ancient  gifts  and  grants,  where  the  donees 
and  feoffees  had  full  power  to  sell  their  estates. 

Tau  et  uxori  suae. To  such  person  and  his  wife. 

Talio, — ^A  punishment  under  the  Mi>ma7i  la\7.  Vvk 
noie, 

Taus* Such ;  as  follows. 

Taub  loco  sue  ponit  talem  afctomatum. Such  peiBon 

appoints  in  his  place  a  certain  attorn^. 
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Talis  qui  ita  conyictas  faerit,  dupliciter  delinquit  con* 
tra  regem,  quai  &cit  fiifiRfti«inaTn  et  roberiam  contra  paoem 
'suam^  et  etiam  ansa  temerario  iiritabilia  facit  ea,  qu»  in 
curia  domini  regis  rite  acta  sunt^  et  propter  duplicem  de- 
lictum, merito  sustinere  debet  pcenam  duplicatam. Such 

person  who  was  thus  convicted,  doubly  offends  against  the 
king,  because  he  commits  a  disseisin,  and  a  robbery, 
against  his  peaccj  and  also  bj  a  daring  temerity  supposes 
those  things  offensive,  which  were  correctly  transacted  in 
the  king's  court ;  and  because  of  this  double  offence,  he 
deserves  to  bear  a  double  punishment     Vide  note. 

TALirSB  in  eadem  curia  nostra  processum  fuit,  quod 

praedictus  A.  recuperet,  &c. And  the  process  was  in 

such  manner  obtained  in  our  same  court,  that  the  said  A. 
recover,  &a 

Tali  viro  et  uxori  su»,  et  eorum  haeredibus ;  vel  alicui 

mulieri  ad  se  maritandum. To  such  a  man  and  his 

wife,  and  their  heirs;  or  to  such  woman  as  he  should 
marry. 

Tally. A  piece  of  wood  cut  with  notches  into  two 

corresponding  parts ;  the  creditor  kept  one,  the  debtor  the 
other,  to  show  the  account  between  them. 

TAif.  ad  triandum,  quam  ad  inquirendum. ^As  well 

to  try,  as  to  inquire. 

Tam  amplo  modo  non  habere  potuit,  sed  proficium 
suum  inde  per  totum  tempus  amisit He  could  not  en- 
joy it  in  so  ample  a  manner,  but  lost  his  profit  for  the 
whole  time. 

Tam  aqu»  quam  soli ^As  well  of  the  water  as  of  the 

soil 

Tahbn  clamorem  emittere  debet,  sive  masculus,  sive 

foomina. "  Whether  male  or  female,  yet  the  child  should 

cry."  This  was  supposed  to  have  been  necessary,  where  the 
husband  claimed  to  be  tenant "  by  courtesy."  The  expecta- 
tion of  the  infant's  crying  was  thrown  by  the  lawyers  of 
former  days  into  a  singular  verse. 
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"Nam  dicunt  ^.,  rel  -4.,  qnotqnot  naacuntur  ab  Eva.^ 

Long  since  translated  as  follows : 

"  K  boy  the  baby  cbanoe  to  be, 
He  cries,  O^A;  if  girl,  0,  E: 
Oil  Eve  I  exdaimeth  little  madam, 
Whilst  litde  master  cries.  Oh  Adam  I" 

Tamen  ilia  tprmenta  gubemat  dolor,  moderatm*  natora 
cu  jtuque  tum  animi,  torn  corporis,  regit  Qotasitor ;  flecit 
libido ;  corrumpit  spes,  infirmat  mettis,  ut  in  tot  renun  an- 

gostdis  nihil  yeritati  loci  relinquatur. ^Notwithstanding 

pain  governs  those  tortures,  the  Quaestor  roles  and  regulates 
as  well  the  mind  as  the  body  of  eyery  one;  desire  inclines ; 
hope  bribes;  fear  enfeebles;  so  that  in  such  a  distressed 
state  of  things,  no  room  is  left  for  the  trutL  Ytde 
note. 

Tah  inmiensus  aliarum  super  alias  acervatarum  l^om 

cumulus. ''  Such  an  immense  pile  of  laws,  heaped  upon 

one  another."  The  lawyers  of  the  feudal  ages  were  aston* 
ished  at  the  multiplicity  and  finely-spun  distinctions  be- 
tween right  and  wrong  introduced  by  JuaUniaTla  code. 
Vide  note  to  ^^  Lingua  peregrina,^ 

Tah  in  personam,  quam  in  rem. <'  As  well  against 

the  person  as  the  property."  These  words  allude  to  a 
mixed  action,  or  an  action  as  well  against  the  person  as  to 
recover  the  property. 

Tah  in  redditione  judidi,  quam  in  adjudicatione  execu- 
tionis. ^As  well  in  rendering  the  judgment  as  in  award- 
ing the  execution. 

Tah  pro  domino,  quam  pro  se  ipso. As  well  for  the 

lord  as  for  himself. 

Tahquah  certorum  corporum.— -As  well  as  of  particu- 
lar (er  distinct)  bodies. 

Tanquah  fialsarii.^ As  though  ihey  were  forgers. 

Tanquah  testamentum  im^dosum. "As  though  it 

were  an  unkind  will."  Among  the  Bomans,  a  will  was 
called  *^  inofficiosum,^^  which  excluded  the  children  or  rela- 

34 
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laoDB  fiom  the  inheiitanoa  Vide  PUn.  Bp.  y .  1.  (Xc  pro 
OluenL 

TjlNT  A  vis  probitatifl,  ut  earn  in  hoste  etiam  diligamua. 

So  noble  is  thepower  of  virtue,  that  we  leopect  it  even 

in  onr  enemy. 

Teinds, Tithes. 

TsKNA. Ghr.    Ohildien. 

Telligraphum. A  land-writing. 

Tjelonium. A  place  where  toll  is  receiyed. 

Teluh. ^A  weapon. 

TflMEBE  jurandum. To  swear  rashly. 

Tempora  qnibus  cans»  forenses  dijudicantor. (Iaw) 

terms  when  litigated  causes  are  tried.     Vide  note. 

Tempore   confectipnis   statuti;    et   non  pro  tempore 

futuio. At  the  time  of  the  passing  the  act ;  and  not  for 

the  future. 

Tempore  pads. ^In  tiie  time  of  peace. 

Tenant  pur  copie. Tenant  by  copyhold. 

Tenementorum:  aliud  liberum;  aUud  yillenagium. 
Item  liberorum,  aliud  tenetur  libere  pro  homagio,  et  ser^ 
vitio  militari;  aliud  in  libero  soccagio  cum  fidelitate  tan- 

turn. Of  tenures :  the  one  is  free,  the  other  is  a  yil* 

lenage.  Also  of  free  tenures,  the  one  is  held  fireely 
by  homage,  and  Knight's  service ;  the  other  in  fiee  socage, 
■  with  fealty  only. 

Tenendum. "To   hold."    That  clause  in  a  deed 

wherein  the  tenure  of  the  land  is  created  and  limited. 

Tenendum  per  servitium   militare. ^To    hold  by 

Knight's  service     Vide  note. 

Tenendum  per  servitium  militare,  in  burgagio,  in  libeio 

soccagio. ^To  hold  by  Knight's  service,  in  burgage,  in 

firee  socage.     Vide  note. 

Tenendum  sibi  et  hssredibus  suis,  quos  de  came  suo,  et 

uzore  sibi  procreates  habuerit ^To  hold  to  him  and  his 

heirs,  bom  of  the  body  of  himself  and  wife. 

Tenendum  sibi  et  h»redibus  suis,  si  h^dredes  habuerit 
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de  oorpore  sao  procreatos.— — ''  To  hold  to  him  and  his 
heirs,  if  he  should  haye  heirs  bom  of  his  body."  The 
words  in  the  two  last  extracts  were  formerly  tused  in  many 
ancient  settlements  of  estates. 

Tenenpum  tibiy  et  hasredibus  tuis,  yel  cui  dare,  vel  as- 

signare  in  vita;  vel  in  morte  legari  Tolueris. ^To  hold 

to  yon  and  your  heirs,  or  to  whom  you  may  desire  to  give 
or  assign  (the  estate)  in  yonr  lifetime ;  or  leave  it  at  yonr 
decease. 

Tenbbe  pladta. To  hold  pleas:  to^  try  civil  ac- 
tions. 

Tenetub  se  pnrgare  is  qui  accnsator  ^^per  Deijudicium^^^ 
scilicet,  per  calidum  ferrum,  vel  per  aquam,  pro  deversitate 
conditionis  hominum ;  per  ferrum  calidnm,  si  fuerit  homo 

liber;  per  aquam,  si  fuit  rosticus. He  who  is  accused 

of  a  crime  is  bound  to  acquit  himself  "by  the  judgment 
of  God ;"  that  is,  by  hot  iron,  or  by  water,  according  to 
the  different  conditions  of  men ;  by  hot  iron,  if  he  be  a 
freeman ;  by  water,  if  he  be  a  peasant     Viie  note. 

Tsnhened. In  Saxon  law.    The  head  of  a  decon- 

nery. 

Tenib  en  firank  fee. ^To  hold  in  firank  fee. 

Tenobeh  et  effectum  sequentem. To  the  tenor  and 

effect  following. 

Tekob  est  qui  legem  dat  feudo.^^-''  The  mode  (custom 
or  manner  used)  is  that  which  gives  the  law  (or  rule)  to 
the  fee.*^  The  customary  manner  in  which  the  estate 
had  been  held  for  many  years  shows  the  nature  of  the 
tenure. 
"  Teb  centum,  ter  virginti,  cum  quinque  diebus 

Sex  horas,  neque  plus,  neque  minus,  integer  annus  habet" 
The  year  consists  of  three  hundred  and  sixty-five  days  and 
six  hours,  neither  more  nor  less. 

Tebms  de  grace,  est  terme  de  grace  que  de  nom,  parce 
que  c'est  humilitatis  ratione  qu'elle  Taccorde,  et  pour  le 
distinguer  de  celui  parte  par  la  letfcre;  il  est  re'element 
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terme  de  droit,  poisque  c'est  la  loi  que  le  done. ^A 

period  (days)  of  grace  is  nominallj  saclx ;  it  is  only  given 
because  it  is  supposed  to  be  granted  on  petition,  and  in 
order  to  distinguish  it  from  the  period  fixed  by  {he  bill 
itself;  for  it  is,  in  fact,  a  period  of  right,  since  it  is  the  law 
which  gives  it. 

Tkrmes  de  la  ley. Terms  of  the  law. 

TBRHiNnM  suum  praedictum. ^His  aforesaid  term. 

Terminus. ^The  end,  limit,  or  boundary:  sometimes 

it  means  the  stock  or  root  to  which,  by  reference,  the  future 
succession  is  to  be  regulated. 

Terminus   ad   quem. ^The   bound   (or  place)   to 

which. 

Terminus  a  quo. ^The  place  firom  which. 

TerHInus  juris. ^The  period  of  one  or  two  years  al- 
lowed for  the  determining  of  appeals. 

Terminus  hominis. ^A  Bimilar  period  to  Urminus 

juris,  but  shorter. 

Terrjb  dominicales. ^Demesne  lands. 

T'EKRM   dominicales    regis. The    King^s    demesne 

lands. 

Terra  fertilis  et  fecunda. ^Land  fertile  and  abound- 
ing. 

Tbrram  tenens  per  arcum  et  sagittam.- ^Holding  the 

estate  by  thtf  bow  and  arrow.     Vide  note. 

Terra  TTaHwB,  cum  incolis  suis,  prius  Regi  jure  feodah 
subjecta,  jam  in  proprietatis  dominium  totaliter  et  cum  in- 
tegritate  conversa  est,  et  coronsB  TegniAngUce  tanquam  pars 

corporis  ej  usdem  annexa  et  unita. The  territory  of  Wales, 

with  its  inhabitants,  before  subject  to  the  King  by  the  feu- 
dal law,  is  now  altogether,  and  wholly  converted  into  a 
princedom,  annexed  and  united  to  the  crown  of  JEngland, 
as  though  it  were  a  part  thereof. 

Terre  tenant. ^The  tenant  who  occupies  the  land: 

he  who  has  the  actual  possession. 

Tbstamenta  rumpiuntur  agnatione  posihumi. Wills 
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are  inTalidated  bj  poathumous  kindred  on  the  fether'a 
sids. 

Testamenti  esecutorea  esse  dabent  ii  qnos  testator  ad 
hoc  elegerit,  et  quibua  coram  ipse  commiserit  f  si  vero  tes^ 
tator  nullos  ad  hoc  nominaverit,  posaant  propinqni,  et  con- 

sanguinei  ipsius  defiincti  ad  id  faciendum  ae  ingerere. 

Those  shoidd  be  the  executors  of  a  will  whom  the  testator 
has  chosen,  and  to  whose  care  be  baa  committed  it  j  but  if 
the  testator  haa  nominated  no  persons  for  this  pnrpose,  the 
relations  and  kindred  of  the  deceased  may  take  that  duty 
on  themselves  and  perform  it*     Viek  nok, 

Testamehtum  est  suprema  oontestatio  in  ea  eolem niter 
facta,  nt  quern  volumns  post  mortem  nostram  habeamns 
haeredem,— ^A  will  is  the  strongest  (or  best)  proofl  sol- 
emnly made  in  that  matter,  respectiDg  that  person,  who, 
after  our  decease,  should  be  the  hein 

Testame^ttum  est  voluntatis  nostrse  justa  sententia  de 

eo  quod  quia  post  mortem  su;mi  fieri  Tclit. ^A  testament 

ifl  tke  perfect  deliberation  of  our  desin^  respecting  that 
which  every  one  wishes  should  be  performed  after  his 
death.     Vide  note, 

Testatio  mentis, — —A  testament :  a  will 

Testatcjm  capias, — -That  you  take  the  person  testified 
(or  to  have  been  proceeded  against  elsewhere). 

Testatum  capias  ad  respondendum. That  you  take 

the  person  testified  (before)  to  make  answer. 

Testatum  capias  ad  satkfacionduro. -That  you  take 

the  person  testified  to  make  satisfaction. 

Testatum  est  quod  latitat  et  discurrit* "  It  is  testified 

that  be  lurks  and  wanders :"  words  used  formerly  in  writs 
to  hold  to  baih 

Testatum  existit -It  is  attested. 

Testatum  fieri  facias. That  you  cmm  the  testified 

writ  to  be  executed. 

Testatum  pluries. ^A  testified  proofs  issued  more 

than  twice. 
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TssTES. ^Witnesses.     Vide  note. 

Teste  meipeo. ^Witness  oursell 

Testis  urnus  inhabilis  et  defectus  suppletor  ex  fide  et 

habilitate  alterius. The  incapable  and  defectiye  testi- 

monj  of  one  person  is  supplied  bj  the  integrily,  and  abili- 
ty of  another. 

THASSAJie. To  put  grain  or  haj  into  a  stack,  &o. 

Thbada. ^A  nation  or  people. 

THErr-BoTB. Sax,       "  A  compromise  of  felony." 

Among  the  Saaxms,  daring  the  Hepkarchy,  a  theft  was  com- 
muted bj  a  pecuniary  fine. 

Thesaubus  inrentus. ^Treasure  disooyered :  treasure 

trove. 

TmA. An  aunt 

Thingus. ^A  knight:  atiiane. 

Thraye. ^A  measure  of  grain  or  conu 

Thrdisa. A  Saxon  coin. 

TiNET. Materials  for  fencing  and  hedging. 

TinA  diyortium  a  Seio  fecit    Mcevia  Tiiio  repudium 

misit "  Titia  obtained  a  diyorce  firom  Seiue.    Mxvia 

sent  a  retraction  to  TXtiuay  For  the  di£Eerence  between 
DivorHum  and  Bepudium,  vide  Ter.  And.  i.  5,  16.  Ikr. 
Pharm.  iy.  8,  72,  y.  6,  85.  PlatU.  Aid.  iy.  10,  69.  But 
SufiL  Gbs.  appears  to  haye  used  DivorHum  and  Bepudium 
synonymously.    Vide  QuintiL  yii.  8,  2.     Vide  naie. 

TiTULUS  est  justa  cavsa  posaidendi  id  quod  nostrum  est 

^Title  is  a  just  cause  of  possessing  that  which  is  our 

own. 

Toll  and  Team. ^A  Saxon  •xpression'  used  to  im- 
ply certain  priyileges.     - 

ToLLUTUS. ^Taken  away. 

ToLNETUM. ^ToU:  stallage. 

ToLT. ^A  remoyal :  a  taking  away. 

ToNODERACH. Scotch.    A  thicf-takcr. 

ToBCEKOUSE. ^Injurious:  wrongful. 

'  ToBBALE. ^A  drying  place  for  gr£n  or  malt 
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ToBi  et  mensse  participatione  mmno  coliabitavenint  -m- 

que  ad  mortem,- They  lived  together,  even  until  death, 

in  the  rauttml  participation  of  bed  and  board, 

ToET. A  wrong :  an  injury. 

ToRT-FEASOE.' A  wiODg-doer:  a  trespaaser, 

ToscHEODORACH,' Scotcfa.    SeTjeant-at-anus, 

ToTAi-lTER  expunxit  et  delevit ^He  esjjUBged  and 

defaced  it  altogether* 

Tot  a  primer. Immediately. 

Tot  en  tot, Eutirelj. 

ToTiDEM  verbis. ^ ^In  so  many  wordfi. 

ToTiES  quotiea. As  often  m :  so  many  times, 

Totum  statum  suum. His  whole  estate ;  his  whole 

interept. 

ToUB  par  avail. The  ntider  tenanta,  who  are  supposed 

to  make  ^  at?ai7"  or  profit  of  the  land, 

ToTiT  ensemble.    The  whole  altogether. 

Tout  fuit  en  luy^  et  vient  de  luy  al  oommencemcnt. 

All  originated  in  him  and  comes  of  him  from  the  oommenoe- 
ment. 

Tout  les  judges  out  opine  chacun  selon  leurs  luminores. 
^Every  judge  voted  according  to  his  own  opinionp 

Toot  temps  prist. Ready  at  all  times. 

Tbabas  in  ballium, You  deliver  to  bail. 

Tradtt  fidejussorea  de  pace  etlegalitate  tuenda* That 

he  give  sureties  for  keeping  the  peace ,  and  good  behavior. 

Traditio, A  delivery  :  a  livery  of  seisin. 

Traditione,  cantilenis,  aut  verbis.  By  tradition,  by 
Bongs,  or  verbally*     Vide  nok. 

Traditioke  oartse* By  delivery  of  Uie  deed,  (or  writ- 
ing.) 

TKAJ)moNiBUS  dominia  rerum,  non  nudis  pactis^  trans- 

ferentun That  the  ownership  of  estates  be  transferred 

by  deliveriee,  and  not  by  bare  (or  naked)  agreements  (or 
(XJvenants). 

TBADmo  nihil  ahud  est  quam  rei  corpomHs  de  pe^ 
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flona  in  personam^  de  manu  in  manum  translatiO|  aut  in 
poeaesaionem  inductio :  aed  res  incorporaleS)  qu»  sunt  ip- 
sum  jus  rei  yd  oorpori  inkasrenfl^  traditionem  non  patiun- 

tor. ^A  delivery  is  nothing  dse  than  a  transfer,  or  the 

induction  into  possession  of  a  corporal  thing  from  person 
to  person,  from  hand  to  hand ;  but  (as  to)  incorporal  things 
in  which  there  is  an  inherent  right  itself  to  the  property  or 
substance,  those  do  not  bear  deliverj  (or  liyeiy).  Vide  nok. 

Tbahens. One  who  draws  a  bilL 

Trahir. To  betray. 

Trahison. 'Treason:  treachery, 

Tbaitb  de  droit  de  propriety ^A  mark  (or  indication) 

of  the  right  of  ownership. 

Transeat  in  exemplum. Let  it  become  a  precedent 

Transfretabe. To  cross  a  strait 

Transit  in  rem  judicatam. It  passes  into  a  matter 

adjudged :  or  into  an  adjudged  case. 

Traksitus. ^A  passage :  a  change,  <a  transit  (of  a 

thing)  from  one  place  to  another. 

Trassare. ^To  draw. 

Tr£BUCH£T. ^A  tumbrel :  a  place  of  ca8tigati<»L 

Tresatle. Of  the  grandfather's  grand&iher. 

Tres  faciunt  collegium. ^Three  make  a  society  (or 

college). 

Tresor  trouv6. "  Treasure  trove,  or  found."  Money 

or  property  found,  of  which  no  person  makes  a  claim 
within  a  year  and  a  day ;  it  then  belongs  to  the  king,  or 
the  lord  of  the  manor. 

Trespass,  quare  clausum  fregit — rTrespass,  wherefore 
he  broke  the  close. 

Trespass  vi  et  armis,  de  filio,  vel  filia,  rapto  vd  ab- 

ducto.^ Trespass  with  force  and  arms  concerning  a  son 

or  daughter,  taken  or  carried  away. 

Trespass  vi  et  armis,  de  uxore  rapta  et  abduota. 

Trespass  with  force  and  arms,  concerning  a  wife  taken  or 
carried  away. 
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Tbbstobnarb. To  turn  aside. 

Tbsuoa. ^Trnce. 

Tria  aduKxiitia. Three  wammgs:   the  third  sam- 

rnons. 

Tbibuta  reddere To  pay  tribute. 

Triens. ^A  third  part ;  an  ancient  term  for  dower. 

Tbika  admonitio. The  third  summons. 

Tbinoda  necessitas. ^The  threefold  necessitj :    the 

three-knotted  obligation.     Ftcfe  next  extract 

Tbinoda  necessitas,  scilicet,  pontis  reparatio ;  arcis  con- 

structio,  et  expeditio  contra  hostem. The  threefold 

obligation,  to  wit,  the  reparation  of  a  bridge ;  the  erecting 
A  fort  or  castle;  and  an  expedition  against  an  enemj. 

Tbium  noctium  hospes. ^A  three-night  guest     Vide 

note, 

Tu  ab  servitio  militare  spoliabis. ^You  will  be  de- 
prived of  jour  tenure  bj  Knight's  service.  Yide  note  to 
"  Tenendum  per^'*^  <kc. 

Tua  omnia  uni  nunquam  navi  credito. "  Never  trust 

all  your  property  in  one  ship :"  or,  as  Lord  Uldon  used 
facetiously  to  remark,  '*  Carry  not  all  your  eggs  in  one 
basket"  He  alluded  to  the  improper  mode  of  lending  all 
a  man  was  worth  upon  one  security. 

Tuas  res  tibi  habeto. Have  your  things  to  yourself. 

Tu  dominum  pemegas  servare. "  Thou  refusest  to 

serve  thy  lord,"  (meaning  that  person  who  granted  the 
estates  under  the  feudal  law.)     Vide  note. 

Tumscus. Of  the  people. 

Tu  magis  scire  pol^  quanta  fides  sit  habenda  testibus ; 
qui  et  cujus  dignitatis,  et  cujus  sostimationis  sint,  et  qui 
simpliciter  visi  sint  dicere :  utrum  unum  eundemque  medi- 
tatem  sermonem  attulerint,  an  ad  ea  qu»  interroganeras 

ex  tempore  verisimilia  responderint "  You  should  the 

more  fully  understand  (or  learn)  how  much  faith  may  be 
placed  in  witnesses ;  those  who  (show)  themselves  of  dig- 
nity and  consequence ;  and  who  appear  to  speak  plainly 
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(or  sincerely) ;  whether  tbey  have  spoken  the  same  pie- 
meditated  speech,  or  have  immediately  answered  what  is 
credible  to  those  things  which  you  have  asked  them."  The 
character  and  condition  of  witnesses  were  particularly  at* 
tended  to  under  the  Soman  jurisprudence  {diligentid  ecfenr 
dAantwf).    Vide  Cfc.  pro  Flacc.  5. 

Tunc  enim  desperari  incipit  recuperatio,  Ac. For 

then  the  recovery  began  to  be  despaired  of. 

TuBBA. The  aged  men  to  whom  in  the  early  times 

.  cases  were  sometimes  submitted.    Also,  turf. 

TuBPE  est  patricio  et  nobili  et  causa  oranti,  jus  in  quo 
yersaretur  ignorare. That  it  is  disgraceful  for  a  patri- 
cian, nobleman  and  oratof,  to  be  ignorant  of  that  law  in 
which  he  should  be  conversant     Vide  note. 

TuBPE  reos  empta  miseros  defendere  lingua. It  is 

shameful  to  defend  the  distressed  for  hired  pay.    Vide  note. 

TiTBPis  contractus. 'A  base  or  un&ir  agreement 

TuTELA  legitima. ^Legal  wardship.     Vide  note. 

Tunus  erratur  ex  parte  mitiorL ^It  is  safer  to  err  on 

the  mild  side. 

Tu  vis  solare  inopem  et  succurre  relicta. ^Tou  are 

desirous  to  relieve  the  needy  and  assist  the  destitute. 

Taz  ceux. All  those. 

TwA  night  gest ^The  old  Saxon  phrase  respecting 

one  who  is  entertained  the  second  night,  and  thereby  enti- 
tled to  be  called  a  ffuest 

TWELFHENDB. Twclvo  hundred. 

Tyhtlan. — An  accusation. 

Ttmbobella. The  tumbrel :  or  ducking-stooL    Vide 

note. 


NOTES  TO  T. 

TALDiuSp  Ac. — ^Dttring  the  daik  ages  of  OhriBtia&itjri  it  was  cnstomaiy  ftr 
morderen  to  oomnder  themselyes  safe  bj  fljing  to  the  altar  of  a  religioaB 
house,  or  monaster;^ . 
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TAUO^sindkiado  BuppUeii  rel  vindielcB  haaHmeniwny  I  e.  a  sEmilar  pun- 
ishment, or  a  requital  of  yengeanoe). — A  punishment  similar  to  the  injury, 
"an  eje  for  an  eje,  a  limb  for  a  Umb^"  Ac;  but  this  punishment^  though 
mentioned  in  the  Twelve  Tables,  seems  very  rarelj  to  have  been  inflicted, 
because  the>  removal  of  it  could  be  purchased  bj  tk  pecuniary  compensation ; 
in  this  respect  it  was  similar  to  the  law  of  the  SaaxmB. 

Tausqui  tta  0ONTICTV8,  Ac. — ^DuHnff  the  continual  wars  among  the 
Barons  of  Enrppej  it  was  the  interest  of  every  sovereign  to  abolish  or  to 
check  a  practice  which  almost  anniliilated  his  authori^.  CTuirlemagne  pro- 
hibited it  by  an  express  law,  as  ''an  invention  of  the  devil  to  destroy  the 
happiness  and  order  of  society."  Vide  CapiUtL,  A.  D.  801.  EdxL  Mm. 
ToL  L  p.  371.  Some  Kings  dedared  it  unlaindful  for  any  person  to  commence 
war  until  he  had  sent  a  formal  defl«ice  to  the  Iclndred  and  dependants  of 
his  adversary;  they  ordained,  tiiat  after  the  commiaBion  of  the  trespass  or 
crime,  which  ^ve  rise  to  a/>rtt;yzte  war,  that/oWy  days  must  elapse  before 
the  person  ii^^^ti^  should  attack  the  vassals  of  his  adversaiy ;  they  also  en- 
joined all  persons  to  mspend  their  private  animosities,  and  to  cease  from 
hostilities  when  the  King  was  at  war.  When,  therefore,  men  broke  the 
peace  at  (Ms  time,  they  were  said  to  have  broken  the  ^^  peace  of  owr  lordtks 
Xtng^"  and  this  feim  is  even  yet  stated  in  an  indictment,  when  a  person  is 
tried  for  an  offence  at  common  law;  and  probably  the  origin  of  the  words 
'*  against  Hhspeac^  is  derived  from  the  custom  befiSre  alluded  to. 

TAMnr  i£LA  TomoirTA,  Ac. — By  the  Bimum  laws,  the  slaves  of  the  de- 
fendant could  be  demanded  by  the  prosecutor  to  be  examined  &y  iorime  in 
several  trials,  diiefly  for  murder  and  violence.  But  slaves  could  not  be  ex- 
amined in  this  manner  against  their  maeUfi's  life  (tn  eapui  domim)^  exoept  in 
ease  of  incest;  or  a  conspiracy  against  the  state.  Oie,  Topic  34.  MiU.  22. 
Augustus,  in  order  to  elude  the  kw  and  subject  the  slaves  of  the  criminal  to 
torture,  ordered  that  they  should  be  sold  to  the  public  or  to  himseUj  Dio. 
Lh,  6.  Tiberius  ordered  them  to  be  sold  to  the  public  prosecutor  {rnaneipari 
piMieo  aetori  pM^  Tide  Ihcii  Arm.  iL  30,  iii.  67 ;  but  the  ancient  law 
was  afterwards  restored  by  Adrian^  and  the  AnUmineSj  vide  D.  xlviii.  18,  A 
9ftest.  The  sUives  of  others  were  sometimes  demanded  to  be  examined  by 
torture,  but  not  without  the  consent  of  their  master;  and  the  accuser  giving 
security  that  if  they  were  kiUed  or  maimed  during  the  torture,  he  would  make 
up  the  damage.  Ibid.  When  slaves  were  examined  by  torture,  they  were 
stretched  on  a  machine  called  "^EeuleuSj^  or  ^^Ejutdeus,"  having  their  legs 
and  arms  tied  to  it  with  ropes  (fidietOis),  vide  SueL  l%b.  62,  and  being  raised 
upright  as  if  suspended  by  a  cross,  their  members  were  distended  by  means 
of  screws  (per  eoddeas\  sometimes  till  they  were  dislocated,  ut  oesiuT/i  com" 
pago  resotoeretur^^  L  e.  *^that  the  joint  of  the  bones  mig^  be  separated," 
hence  ^^Eadeo  lorygior  fiuiius^  (i  e.  making  the  criminal  longer  than  the  Sc^ 
Im9.)  Yide  jSEmee.  Ep.  8.  To  increase  the  pain,  sometiities  plates  of  red  hot 
iron  (JomMMB  cetfkfento),  pincers,  burning  pitch,  ftc.,  were  applied  to  them.  But 
some  authors  give  a  different  account  of  this  matter;  but  however  this  may 
be,  the  torture  of  the  rsck  must  have  been  so  severe  that  humanity  shrinks 
at  the  idea  of  its  infliction. 

The  oonfessioos  of  slaves  extorted  by  the  rack  were  written  down  on 
tables,  which  were  setdad  up  till  they  were  produoed  in  court  (He  WJL  22. 
Private  persons  also  sometimes  examined  their  slaves  by  torture.  Yide  (7iic 
ptro  Gktenl  63, 66.  It  is  matter  of  astonishment  that  a  people  so  enlightened 
as  the  Romans  were,  did  not  perceive  the  fiitility  of  this  mode  of  punishment 
to  draw  out  the  truth  fW>m  the  wretched  suflbrers;  it  is  strange  that  by  a 
few  yeare^  trial,  the  many  folse  accusations  made  by  the  sufferers  to  mitigate 
their  own  dreadfbl  pains,  did  not  teach  the  government  the  uncertainty  of 
obtaining  the  truth  ftom  men  whose  souls  were  pierced  with  anguish,  and 
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who  ware  often  wiUing  to  say  or  do  aaytliiiig^  eror  lo  ioiehedi  to  obtam  a 
little  reipite  firom  the  "Sbtifetu,"  and  buming  iron  plates. 

TBMFOfti  QUiBtTBt  ftc — ^Tenoi  are  fhose  apaoes  of  thne  wherein  the  Coorts 
of  Justice  are  open  ibr  all  that  complain  of  wrongs  or  injoriefl,  and  seek  their 
rHi;fat8  by  coarse  of  law  or  action  in  order  to  their  redress.  During  the  Eng- 
lish  terms,  the  courts  at  Westminster  Hall  sit  and  gpye  Judgments,  A& ;  but 
the  High  Court  of  Parliament,  the  Chancery,  and  inferior  courts  do  not  ob- 
serve the  terms,  only  the  courts  of  King*s  Bench,  Common  Pleas  and  Ex- 
chequer, the  highest  courts  at  common  law.  Of  these  terms,  there  are  four 
in  every  year,  viz.,  Hilary  term,  which  begins  the  23d  of  January,  and  ends 
the  lUth  of  February,  unless  on  Sundays,  and  then  the  diQr  after;  Easier 
term,  which  begins  the  Wednesday  fortnight  after  Easter  day,  and  ends  the 
Monday  next  after  Ascension  day ;  IHnity  term,  which  begins  on  the  Friday 
after  Ittnity  Sunday,  and  ends  the  Wednesday  fortnight  after ;  and  Michad- 
maa  term,  which  begins  the  6th  and  ends  the  28th  of  Noyember. 

TsvKsmuH  PER  SEBYinuv  inuTABB. — Knighthood,  MiUiary,  is  that  of  an- 
dent  Knights,  who  acquired  it  by  high  feats  of  arms. 

These  were  called  MUUts  in  ancient  charters  and  titles,  by  which  they 
were  distinguished  from  mere  Bachelors^  kc  These  Knights  were  girt  with 
a  sword,  and  a  pair  of  gilt  spurs ;  whence  they  were  called  EqttHes  auraitL 

Slnighthood  is  not  hereditary,  but  acquired.  It  does  not  come  into  the 
world  with  a  man  like  nobility ;  nor  can  it  be  revoked.  The  sons  of  Kings, 
and  Kings  themselves,  with  other  sovereigns,  heretofore  had  Knighthood 
oonferred  upon  them  as  a  mark  of  honor.  They  were  usually  knighted  at 
their  baptism  or  marriaga 

Between  the  age  of  Charlemagne  and  that  of  the  Crusadea,  the  service  of 
the  intantry  was  degraded  to  the  Plebeians:  the  cavalry  ibrmed  the  strength 
of  the  armies,  and  the  honorable  name  of  xilbs,  or  soldier,  was  confined  to 
the  gentleman  who  served  on  horsebacic,  and  was  invested  with  the  charac- 
ter of  Knighthood.  The  Dukes  and  Counts  who  usurped  the  rights  of  sover- 
eignty,  divided  the  provinces  among  their  faithful  Barons ;  the  Barons  dis- 
tributed among  their  vassals  the  flea  or  benefices  of  their  jurisdiction;  and 
these  military  tenants,  the  peers  of  each  order,  and  of  their  lord,  composed 
the  noble  or  Equestrian  order,  which  disdained  to  conceive  the  peasant  or 
burgher  as  of  the  same  species  with  themelves.  The  dignity  of  tfamr  birth  was 
preserved  by  pure  and  equal  alliances ;  and  their  sons  alone,  who  could  pro- 
duce lour  quarters  or  lines  of  ancestry,  without  spot  or  r^roach,  might  l^ally 
pretend  to  the  order  of  Knighthood;  but  a  valiant  Plebeian  was  sometimes 
enriched  and  ennobled  by  the  sword,  and  became  the  lather  of  a  new  raoe. 
A  simple  Knight  could  impart,  according  to  his  judgment,  the  character  which 
he  received:  and  the  warlike  sovereigns  of  Europe  derived  more  glory  from 
Uiis  personal  distinction  than  from  the  lustre  of  their  diadem.  This  ceremony, 
of  which  some  traces  can  be  found  in  Ihcitus,  and  the  woods  of  Germemy, 
was,  in  its  origin,  simple  and  profane ;  the  candidate,  after  some  previoos 
trial,  was  invested  with  the  sword  and  spurs ;  and  his  cheek  or  shoulder  was 
touched  with  a  slight  blow,  as  an  emblem  of  the  last  affront  which  it  was 
lawful  for  him  to  endure.  But  superstition  mingled  in  many  public  and  pri- 
vate actions  of  life:  in  the  holy  wars  it  sanctified  the  profession  of  arms; 
and  the  order  of  chivalry  was  assimilated  in  its  rights  and  privileges  to  the 
sacred  orders  of  Priesthood. 

The  bath  and  white  garment  of  the  novice  was  an  indeoent  copy  of  the 
regeneration  of  baptism :  his  sword,  which  he  offered  on  the  altar,  was 
blessed  by  the  ministers  of  religion :  his  solemn  reception  was  [Hreceded  by 
fasts  and  vigils :  and  he  was  created  a  Knight,  in  the  name  of  God,  of  A. 
George,  and  of  St  Michael,  the  Archangel  He  swore  to  accomplish  the 
duties  of  his  profession ;  and  education,  example,  and  the  public  opinion,  were 
the  inviolable  guardians  of  the  oath.    He  devoted  himself  to  speak  the  truth ; 
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to  mabitiilii  Ae  vigbt ;  to  protect  the  distroBsed ;  to  practice  conrteey^— a 
Tiiioe  len  ikmiliar  to  the  ancientB ;  to  pursae  the  injfdels ;  to  despiito  the 
•UoreinentB  of  ease  and  aaftlj;  and  to  yindicate,  in  eyery  perfloua  adven- 
tnra,  the  honor  of  his  character.  The  abuse  of  the  same  spirit  proToked  the 
illiterate  Knight  to  disdain  the  arts  of  indnstrj  and  peace ;  to  esteem  him- 
self the  sole  judge  and  avenger  of  his  own  injuries ;  and  proudly  to  neglect 
the  laws  of  dyil  society,  and  military  disciplhie.  Tet  the  benefits  of  this 
institution,  to  refine  the  temper  of  barbarians,  and  to  infuse  some  principles 
of  fiuth,  justice  and  humanity,  were  strongly  felt,  and  haye  been  often  ob- 
seryed.  The  asperity  of  national  prejudice  was  softened ;  the  community 
of  religion  and  arms  spread  a  similar  color  and  generous  emulations  oyer  tho 
flMse  of  Christendom.  Abroad,  in  enterprise  and  pilgrimage ;  at  home,  in 
martial  exeroiset  the  Knights  of  every  country  were  perpetually  associated; 
and  impartial  taste  must  prefer  a  Gothic  tournament  to  the  Olympic  games 
of  classic  antiquity. 

The  lanoe  was  the  proper  and  peculiar  weapon  of  the  Knight ;  his  horse 
was  of  a  large  and  heavy  breed ;  out  this  charger,  tOl  he  was  roused  by  the 
approaciihig  danger,  was  usually  led  by  the  attendant,  and  he  quietly  rode 
a  pad  or  piUfrey,  of  a  more  easy  pace.  His  heknet  and  sword,  his  greaves 
and  buckler,  it  is  unneoessaiy  to  describe  in  this  place ;  but  at  the  period 
of  the  Orusadee  the  armor  was  less  ponderous  than  in  later  times ;  and  in- 
stead of  a  massy  cuirass,  Ms  breast  was  defended  by  a  hauberk,  or  coat  of 
maO.  Bach  Knight  was  attended  to  the  field  by  his  ihithfhl  Squire,  a  youth 
of  equal  birth,  and  similar  hopes ;  he  was  followed  by  his  archers,  and  men 
at  arms,  and  four,  or  five,  or  six  soldiers,  were  computed  as  the  furniture 
of  a  complete  "  Lance.'' 

In  the  expeditions  to  the  neighborinr  kingdoms,  or  the  HoIyJLand,  the 
duties  of  the  Feudal  tenure  no  longer  subsisted ;  tiie  voluntaiy  servioe  of  the 
Knights  and  their  followers  was  prompted  by  zeal  or  attachment,  or  pur- 
chased with  rewards  and  promises ;  and  the  number  of  each  squadron  was 
measured  by  the  power,  the  wealth,  and  the  fhme  of  each  independent  cbief- 
tain.  They  were  distingui^ed  by  his  banner,  bis  armorial  coat,  and  his  cry 
of  war;  and  the  most  ancient  fiuniliee  of  Europe  must  seek  in  these 
achievements  the  origin  and  proof  of  their  nobility.  Vide  OihbofCa  DecL 
aind  FM  of  ihe  RoTn.  Bmp, 

The  services,  both  of  Chivalry  and  of  Grand  Beijeantry,  were  all  personal ; 
and  as  to  their  quantity  <Nr  duration,  uncertam.  But  personal  attendance  in 
Knight-service  being  found  inconvenient  and  troublesome,  the  tenants  some- 
times found  means  of  compounding  for  it ;  first,  by  finding  others  to  serve 
in  their  stead;  and,  in  process  of  time,  by  making  a  pecuni^  satisfaction  to> 
the  lords  in  lieu  of  it  When  Knight-service,  or  personal  military  duty,  de- 
generated into  escuage,  or  pecuniary  assessments,  all  the  advantages  (prom- 
ised or  real)  of  the  foudal  constitution,  were  destroyed,  and  nothing  but  the 
hardBhips  remained.  These  hardships,  which  were  numerous  and  grievous, 
were  f^om  time  to  time  palliated  by  successive  ads  of  Parliament,  until  at 
kngth  King  James  the  first  consented,  in  consideration  of  a  proper  equiva- 
lent to  abolish  them  all,  upon  a  plan  similar  to  that  which  he  had  formed, 
and  begun  to  put  in  execution,  for  removing  the  foudal  grievances  of  herita-- 
ble  jurisdiction  in  SooUand.  At  length,  the  military  tenures,  with  all  their 
heavy  appendages  (which  during  the  usurpation  had  been  discontinued)  were 
totally  destroyed  by  the  statute,  13  Car.  il  c.  24    Tide  Black.  C&mm.  vol  2. 

Tekxndum  pbb  taBvmuM  lauTABB  IN  LiBESO  soccAfno.~By  the  ancient 
Engluh  constitution,  the  King  had  the  power  of  compelling  his  vassals  to  be 
kn^hted.  In  all  ages,  however,  whether  of  the  high  power,  or  on  the  de- 
dine  of  Chivalry,  many  persons,  considering  the  duties  and  charges  of  the 
honor,  had  been  wont  to  commute  it  by  a  fine;  and  this  custom  had  often 
whetted  the  avarice  of  monarchs.    Elizahdh  was  the  last  of  the  EngUeh 
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forereigiM  who  euriofaed  her  Bxdi«qaer  hy  reoeiTuig  these  o(mmratatioo& 
OhaHes  the  first  endeayored  to  augment  hie  reyeane  bj  eunfler  meane ;  but 
the  Bpirit  of  the  age  was  hoetUe  to  hie  daim;  and,  certainlj,  as  the  military 
syitem  had  changed^  it  was  abeard  and  anjuat  that  the  harden  should  sor- 
▼ive  the  benefit  of  the  ancient  system.  The  people  triumphed,  and  Charln 
conceded  a  prerogatiye,  which  was  generally  known  at  that  time  as  a  means 
of  public  oppression.  By  a  statute  passed  in  the  sixteenth  year  of  his  reign, 
(a  20.)  the  right  of  compelling  men  to  receive  Knighthood  was  abolished. 
Vide  Mitts'  HisL  Vhiv, 

Knighthood  was  an  institution  perfectly  peculiar  to  the  military  and  sodal 
state  of  our  ancestors.  There  seems  to  have  been  no  analogy  between  the 
Knights  of  Chivahy,  and  the  E^[uUes  of  Borne ;  for  pecuniary  estate  was  ab- 
solutely necessary  for  the  latter ;  whereas,  though  the  European  Cavalier 
was  generally  a  man  of  some  poneasions,  yet  he  was  often"^  promoted  into 
the  order  of  Chivyliy,  solely  as  a  reward  for  his  redoubted  b^vior  in  bat- 
tla  The  Roman  EquiUta  discharged  dvil  flinctions,  regarding  the  administra- 
tion of  justice,  and  the  fiirming  of  the  public  revenues :  but  the  Chivalry  of 
the  Middle  Ages  had  no  sudi  duties  to  perform.  Knighthood  was  also  dis- 
tinct flom  nobility ;  fbr  the  nobility  of  Ewrope  were  the  governors  and  lords 
of  particular  districts  of  country ;  and  although  they  ori^nally  ought  to  hold 
their  dignities  only  for  life,  yet  their  titles  soon  became  heredita;^.  Bat 
Knighthood  was  always  a  penonai  distinction.  A  man*s  chivalry  died  with 
him.  It  was  conferred  upon  noblemen  and  kings ;  not  being,  like  their 
other  honors,  the  sulject  of  inheritance.  It  was  not  absorbed  in  any  other 
title  of  rank,  and  the  common  Ibrm  of  address  to  Boya^y,  Sir  King,  shows 
its  high  consideration.    Vide  MilW  HisL  Chiv. 

The  English  customs  reguding  the  degradation  of  Knights  are  minutely 
stated  by  €lowe,  in  the  case  of  an  English  Knight,  Sir  Andrew  Eardayj  Sail 
of  Carlisle,  who,  in  the  time  of  Edward  the  Second,  was  deprived  of  his 
Knighthood,  previously  to  his  suffering  the  penalties  of  the  law,  for  a  treason- 
able correspondence  with  Bobert  Brues,  He  was  led  to  the  bar  as  an  Earl, 
worthily  apparelled,  with  bis  sword  girt  about  him,  horsed,  booted  and 
spurred,  and  unto  him  Sir  Anthony  iMcy  (his  judge)  spoke  in  this  manner: 
*'Sir  Andmo,^'  quoth  he,  "the  King  for  thy  valiant  service  hath  done  thee 
great  honor,  and  made  thee  Earl  of  CarUds^  since  which  time,  thou,  as  a 
traitor  to  thy  lord  the  King,  led  his  people,  that  should  have  helped  him  at 
the  battle  of  Heighland^  hway  by  the  county  of  Copland,  and  throu^  the 
Earldom  of  Lancaster,  by  which  means  our  lord  the  King  was  dJeoomfited 
there  of  the  Scots,  through  thy  treason  and  fidseness ;  whereas,  if  thoa 
haddest  come  betimes,  he  hadde  had  the  victory ;  and  this  treason  thou  com- 
mitted for  the  great  sum  of  gold  and  silver  that  thou  received  of  JambS 
DouoLAS,  a  Scot,  the  King*s  enemy.  Our  Lord  the  King  wills,  therefore^ 
that  the  order  of  Knighthood,  by  die  which  thou  received  all  the  honor  and 
worship  upon  thy  body,  be  brought  to  naught,  and  thy  state  undone^  that 
other  Knights  of  lower  dggree  may  after  &ee  beware,  and  take  example 
truly  to  serve."  Then  commanded  he  the  officers  to  hew  his  spurs  from  his 
heels ;  then  to  break  his  sword  over  his  head,  which  the  King  had  given  him 
to  keep  and  defend  his  land  therewith,  when  he  made  him  EarL  After  tfais^ 
he  let  unclothe  him  of  his  furred  tabard,  and  of  his  hood,  and  of  his  ooat  of 
arms,  as  also  of  his  girdle ;  and  when  this  was  done,  Sir  Anthony  said  unto 
him,  "Andrew,"  quoth  he,  "  now  thou  art  no  Knight^  but  a  knavO';  and  for 
thy  treason,  the  King  wills  that  thou  shalt  be  hang^  and  drawn,  and  thy 
head  smitten  off  from  thy  body,  and  burned,  and  thy  body  quartered,  and 
thy  head  being  smitten  of^  afterwards  to  be  set  upon  Londom  bridge,  and  thy 
four  quarters  shall  be  sent  into  four  good  towns  of  England,  that  all  others 
may  beware  by  thee."  And  as  Sir  Anthony  Lucy  had  said,  so  was  it  done 
in  all  things,  on  the  last  day  of  October.    yideiA&'  Eut  Ohi». 
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Tssomm  sb  pubqakk,  Ac. — It  would  be  tedious  to  enumerate  the  various 
modes  of  appealing  to  the  justice  of  God,  which  superstition  introduced  dur- 
ing  the  ag^  of  ignorances  In  the  year  775,  a  contest  arose  between  the 
Bishop  of  Paris,  and  the  Abbot  of  SL  Denys,  concerning  the  property  of  a 
small  abbey.  Each  of  them  exhibited  deeds  and  records.  Instead  of  trying 
the  authenticity  of  these,  the  cause  was  referred  to  the  "Judicium  crucial 
(the  trial  of  the  cross:)  Each  produced  a  person,  who,  during  the  celebration 
of  Mass,  stood  before  the  cross^  with  his  arms  extended;  and  he,  whose rep- 
resentatiye  first  became  weary,  and  altered  his  posture,  was  to  lose  the  cause. 
The  person  employed  by  the  Bishop  on  this  occasion  had  less  strength  than 
his  adversaiy;  and  the  question  was  decided  in  fiivor  of  the  Abbot  Mabilr 
londere  diplomal  lib.  6, 496.  The  Emperor  Charlemagne  was  present ;  and 
if  a  prince  so  enlightened  as  he  was,  wuntenanced  such  an  absiurd  mode 
of  decision,  it  is  no  wonder  that  other  monarchs  should  have  tolerated  it  so 
long.  When  the  prohibition  to  the  mode  of  trial  by4riBgle  combat  was  pro- 
mulgated, this  new  method  of  appeal  was  made  to  Heaven,  as  an  iniUlible 
method  of  discovering  truth ;  the  person  accused,  in  order  to  prove  his  inno- 
oenoe,  submitted  to  trial  in  certain  cases,  either  by  swallowing  (or  endeavor^ 
ing  to  swallow)  a  piece  of  bread,  called  the  "  Corsned;"  plunging  his  arm  in 
boiling  water ;  lifting  a  red-hot  iron  with  his  naJced  hand ;  or  by  walking 
barefoot  over  (or  perhaps  rather  among)  burning  ploughshares :  or  by  other 
experiments  equally  presumptuous  and  perilous.  All  these  forms  of  trial 
were  conducted  with  devout  ceremonies ;  the  ministers  of  religion  were  em- 
ployed; the  Almighty  was  called  upon  for  the  manifhstation  cit  guilt,  w  for 
fhe  protection  of  innocence ;  and  whoever  escaped  unhurt,  or  came  off  vic- 
torious, was  pronounced  to  be  acquitted  "by  the  judgment  of  Grod."  Yide 
MuraL  diaaertaHo,  de  judieiis  Dei^  AnHq.  Jtal  vol.  3,  p.  612. 

Terium  Tsmors  fsb  asoxtm  et  saqittax. — Lands  were  sometimes  holden 
in  England  by  paying  yearly  a  bow  and  arrows,  spear,  Ac. 

The  Normans  introduced  into  England  the  use  of  the  longbow ;  it  had  been 
characterized  by  them,  and  been  mainly  instrumental  in  winning  for  them 
the  battle  of  ESuUngs.  It  was  afterwards  used  by  the  small  land-holder,  the 
tenant  in  socage  and  the  general  mass  of  the  people;  while  the  lance  was 
the  weapon  of  the  lord  and  knight  The  bow  was  the  emblem  of  freedom, 
and  the  preeminence  of  the  E^liah  archers  shows  that  the  political  condi- 
tion of  England  was  superior  in  the  fourteenth  century  to  that  of  any  conti- 
nental nation. 


-these  gallant  yeomen, 


Emgland'a  peculiar  and  appropriate  sons. 

Known  in  no  other  land.    Each  boasts  his  hearth 

And  field  as  free  as  the  best  lord  his  barony, 

Owing  subjection  to  no  human  vassalage. 

Save  to  tiie  King  and  law.    Henoe  are  they  resolute^ 

Leading  the  van  in  every  day  of  battle, 

As  men  who  know  the  blessings  they  defend.  ,. 

Hence  are  they  frank  and  generous  in  peace,  *! 

As  men  who  have  their  portion  in  its  {ieiity; 

No  other  kingdom  shows  such  worth  and  lu^inesS) 

Vailed  in  such  low  estate." 

EaMion  HiU,  Aet  iil  m.  2. 

The  arrow  was  of  the  remarkable  length  of  a  '*  doth-yard.''    The  express- 
ion in  the  old  baUad  of  Chevy- Chase^ 

"An  arrow  of  a  doihryard  long 
Up  to  the  head  drew  hisP — 
marks  the  usage  of  our  early  ancestors :  and  that  sentence  of  Lear  in  SmI^ 
ipwK^a  play,  "  Draw  me  a  clothier's  yard,"  shows  that  in  the  sixteenth  cen- 
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tfU7  the  national  character  had  not  been  lost  It  was  fostered  by  erery 
proper  means :  bj  royal  command,  ardieiy  was  practiced  in  towns  on  holidays^ 
after  church ;  while  ooits,  cock-fighting  and  amosements  with  the  ball  were 
strictly  prohibited.  Other  nations  drew  the  bow  with  strength  of  arm,  bnt 
Englishmen  with  their  whole  vigor ;  **  they  laid  their  body  on  the  bow,"* 
as  an  old  writer  has  forcibly  expressed  the  usage:  and  when  in  amnsement 
they  were  exercising  their  skill,  eleven  score  yards  was  the  kari  distance  at 
which  the  mark  was  set  up.  No  one  c^nld  better  shoot  an  arrow  than  a 
yeoman,  in  the  days  of  Edward  IIL :  they  were  the  naost  powerfbl  attend- 
ants Knights  could  boast  of 

"A  yeoman  had  he,  and  servants  no  mo^ 

At  that  time  for  him  lust  to  ride  so; 

And  he  was  dad  in  coat  and  hood  of  green, 

A  sheaf  of  peacock's  arwes  bright  and  keen, 

Under  his  belt  he  bare  full  thriftily. 

Well  could  he  drees  his  takel  yeonuuily. 

His  arwes  dropped  not  with  feathers  lowe^ 

And  in  his  hand  he  bare  a  mighty  boweu 

A  not  beadf  had  be  with  a  brown  visage^ 

Of  wood-craft  could  be  well  all  the  usaga 

Upon  his  aim  he  bore  a  gay  bracer, 

And  by  his  side  a  sword  and  bokeler; 

And  on  the  other  side  a  gay  dagger. 

Harnessed  well,  and  sharp  as  point  of  spear; 

A  Cristofere  on  his  breast  of  i^ver  shone ; 

An  horn  he  bare,  the  baudrick  was  of  green. 

A  forester  was  he,  soothly  as  I  guesB."f 

The  reader  scarcely  needs  to  be  infbrmed  that  the  loss  of  the  battle  of 
Cressy  by  the  French  began  with  the  confusion  among  the  Gmoeae  croas- 
bow  men.  The  EngUah  archers  then  stepped  forward  one  pace,  and,  as 
Froiaart  says,  "Let  fly  their  arrows  so  wholly,  and  so  thick,  tiiat  it  seemed 
snow  was  piercing  through  heads,  arms  and  breasts.  The  French  cavaliers 
rushed  in  to  slay  the  Ctmoeae  for  their  cowardice,  but  the  shaip  arrows  <^ 
the  English  slew  them  and  their  horses  too.  The  chivalry  of  the  Blade 
Prince  decided  the  victory.  The  Earls  of  Flanders  and  Alenfon  broke 
through  the  archers,  but  deeper  they  could  not  penetrate ;  and  in  the  per- 
sonal conflict  of  the  chivalries  of  the  two  nations,  the  M^ish  were  con- 
querors."   Vide  Froiaart,  a  131. 

"At  the  battle  of  J^Miers  the  En^ish  archers  threw  the  iVencft  cavalry 
into  confusion  by  slaying  the  unmailed  horses."  "  True  to  say,"  as  Froiaart 
observes,  "the  archers  did  their  company  that  g^reat  advantage;  for  when 
the  Black  Prince  descended  the  hill  on  which  he  had  posted  himseU;  the 
archers  were  mingled  with  his  chivalry  hi  true  knightly  feshion,  and  shot  so 
closely  together  that  none  durst  come  within  danger."  7ide  MtUs?  HiaL  Chia, 
voL  iL  p.  13,  et  sub. 

TssTAKENTi  ExBontOBU,  Iec. — ^Among  the  andent  BomoM  none  but  a 
dtizen,  am  juria  (of  his  own  right),  could  make  a  wOl ;  or  be  a  witness  to  a 
testament;  or  inherit  anything  by  testament.  Cic  pro  ArdL  5  Dom*  32. 
Andently,  testaments  used  to  be  made  in  Oomiiia  Guriata,  vide  GaU,  zv.  37. 
The  testament  of  a  soldier,  just  about  to  engage,  was  said  to  be  made  "m 
prodndu;'"  while  in  camp,  when  he  was  girding  himself  or  preparing  finr 

*  This  national  character  is  alluded  to  in  Latimer's  Sermons^  fbUo  69;  a 
work  not  of  very  good  promise  for  such  matters. 

{Hair  cut  short 
Chaucer's  Prologue  to  the  Canterbury  tale,  line  101. 


LAW     GLOSSARY.  645 

battle  in  the'  presence  of  his  fellow  soldiers,  withont  writing  he  named  his 
heir  (nmcupavit).  Vide  Cie,  de  NaL  3,  il  3,  de  OraL  153.  So  in  proeinelu 
carminafiKia  (I  e.  rerses  made  while  girt),  written  by  Ovid  at  Tomo8^  where 
he  was  in  fear  of  a  oontinnal  attack  fh>m  the  CMa.  Tide  FowL  i.  8,  le. 
Bat  the  nsual  mode  of  making  a  will,  after  the  law  of  the  Twelve  Tables 
were  enacted,  was  "j^er  <»,  et  U'drom"  (by  money  and  weight  or  balance); 
or  '^perfamiUot  empHonem'^  fby  friendly  purchase),  as  it  was  called,  wherein, 
before  fire  witnesses,  a  lAhnpcM  and  an  ArUestaliM,  the  testator,  by  an  im- 
aginary scUef  disposed  of  his  family  and  fortune  to  one  who  was  called 
^fumHia  emipiart^  who  was  not  the  heir  as  some  have  thought  (vide  8vitL 
Ker.  4),  but  only  admitted,  for  the  sake  of  form,  that  it  might  appear  that  the 
testator  had  alienated  his  effects  in  his  life  time.  This  act  was  called  "Jamilia 
mancipaiio"  (a  &mily  sale),  which,  being  finished  in  dne  form,  the  testator, 
holding  the  testament  in  his  hand,  said :  "  ffcBc,  iU  in  hia  tabulis  cerisve  sGripta 
sunt  itadOjiia  legOj  ita  testor  iiaque  vcb  Quiriieaj  testimanium  prcUniote,^  L  e. 
"  According  as  these  things  are  written  in  these  tablets  or  wax,  so  I  give,  so 
I  bequeath,  so  I  testify,  and  approve  yon,  0  citizens,  to  bear  witness."  Upon 
whidi,  as  was  usual  in  like  cases,  he  gently  touched  the  tip  of  the  ears  of 
the  witne8se&  PHn.  zl  46.  This  act  was  called  "nuncupaHo  testamenH^  (a 
declaring  the  will).  PUn.  Ep,  viii  16.  Hence  '^  nuncupare  hoeredem^*  (to 
name  the  heir),  for  nominare,  aeribere^  ye\faGere(to  elect,  to  write,  to  make! 
Suet,  el  PKn,  passim.  But  sometimes  this  word  signifies  to  name  one's  heir 
viva  voce,  without  writing,  as  Horace,  just  before  his  death,  is  said  to  have 
named  Augustus,  The  above-mentioned  formalities  were  not  always  ob- 
served, especially  in  later  times.  It  was  reckoned  sufficient  if  the  testator 
subscribed  his  will,  or  even  named  his  heir  "viva  voee^  before  seven  witnesses. 
Something  similar  to  this  seems  to  have  prevailed  anciently,  vide  Cic  Yerr. 
i.  46.  Sometimes  the  testator  wrote  his  will  wholly  with  his  own  band,  in 
which  case  it  was  called  '^^  HoU>graph/um^*  Sometimes  it  was  written  by  a 
IHend,  or  by  othera  PUn.  Ep,  vi.  26.  Thus  the  testament  of  Augustus  was 
Written  partly  by  himself  and  partly  by  two  of  hia  fireedmen.  SueL  Aug, 
102 :  but  lawyers  were  wuaUy  employed  in  drawing  up  wills.  Cic,  de  Orat. 
fi.  6L  But  it  was  ordained,  under  Claudius  or  Nero,  that  the  writer  of  an- 
other's testament  should  not  mark  down  any  legacy  for  himse^,  SueL  Ner. 
11.  This  was  very  proper,  and  prevented  Imposition.  When  a  testament 
was  written  by  another,  the  testator  wrote  below  that  ho  had  dictated  and 
read  it  over.  Testaments  were  usually  written  on  tables  covered  with  wax, 
because  in  them  persons  could  more  easily  erase  what  thev  wished  to  alter. 
Quint  z.  3,  31.  Hence,  sometimes,  ceres  is  put  fbr  iaXnJuB  ceratce  (waxed 
tables),  or  tabvks  testamenU  (testamentary  tables).  Vide  Jw.  i.  63.  But  tes- 
taments were  called  "to&ute,"  although  written  on  parchment  or  paper. 
Vlpian.  Testaments  were  subscribed  by  the  testator,  and  usually  by  the 
witnesses ;  and  sealed  with  their  seals  or  rings,  and  also  with  the  seals  of 
others.  They  were  likewise  tied  with  a  thread.  Hence,  "iV^  vnea  svijecUS 
eomoicta  est  gemma  iahcM  mendacem  linis  imposuisse  notam,"  "  nor  is  my  ring,'' 
L  e.  "  nor  am  I  convicted  of  having  affixed  a  false  mark,  or  seal,  to  the  thr^ 
on  a  forged  deed,  or  wHL"  Vide  Ovid.  Pont,  il  9,  69.  It  was  ordained  that 
the  thread  should  be  thrice  drawn  through  holes  and  sealed.  Vide  Suet.  Ner. 
17*  Testaments,  like  all  other  civil  dee&,  were  written  in  LaUn.  It  is  said 
a  legacy  expressed  in  Greek  was  invalid.  Vide  XTlp.  Frag.  xxv.  9.  Testa- 
ments were  usally  Either  deposited  privately  in  the  hands  of  a  friend,  or  in  a 
temple  with  the  keeper  of  it.  Thus  Julius  Gbisar  is  said  to  have  intrusted 
his  testament  to  the  eldest  of  the  vestal  virgins.    Yide  SueL  Jul  83. 

TESTAlraKTUM  EST  VOLUNTATIS,  &C. — ^Wills  or  tostaments,  says  Judge 
Blackstone,  are  of  very  high  antiquity.  We  find  them  among  the  ancient 
Hebrews :  not  to  mention  what  Eusebius  and  others  have  related  of  Noah's 
testament, ''  made  in  writing,  and  witnessed  under  his  seal,  by  which  he  dis- 
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posed  of  ttie  whole  world,"  a  more  anthentio  instance  of  the  eerlj  nss  of 
testsmentB  ocours  in  the  sacred  writings  (Gen.  a  zlyiiL)  in  which  Jacob  be- 
queaths to  his  son  Joseph  a  portion  of  his  inheritance,  double  to  that  of  his 
brethren ;  which  will  we  find  executed  many  hundred  years  afterwards,  when 
the  posterity  of  Joseph  were  divided  into  two  distinct  tribes,  those  of  ^hraim 
and  Manaaseh^  and  had  two  several  inheritances  assigned  them ;  whereas  the 
descendants  of  each  of  the  other  patriarchs  formed  onlr  a  single  tribe,  and 
had  only  one  lot  of  inheritance.  SoUm  was  the  first  legislator  that  introduced 
wiUs  into  Athens,  but  in  many  other  parts  of  Cfreeoe  they  were  totally  dis- 
countenanced. In  BomSf  they  were  unknown  till  the  laws  of  the  Twelve 
Tables  were  compiled,  which  first  gave  the  right  of  bequeathing ;  and  among 
the  northern  nations,  particularly  among  the  GermanSj  testaments  were  not 
received  into  use.  Hence  it  appears  that  the  right  of  making  wills  and  dis- 
posing of  property  after  death,  is  merely  a  creature  of  the  jcivH  state,  which 
has  permitted  it  in  some  countries,  and  denied  it  in  others ;  and  subjected  it 
to  various  restrictions  and  regulations  where  the  law  allows  it. 

In  England,  this  power  of  bequeathing  is  coeval  with  the  first  rudiments 
of  the  law ;  not  indeed  that  it  extended  originally  to  all  a  man*s  personal 
estate. 

It  is  also  sufficiently  clear  that  before  the  conquest,  lands  were  devisable 
by  will  But,  upon  the  introduction  of  the  military  tenures,  the  restraint  of 
devising  lands  naturally  took  place,  as  a  branch  of  the  feudal  doctrine  of 
non-aliehation  without  the  consent  of  the  lord.  By  the  common  law  of  Eng^ 
landf  since  the  conquest,  no  estate  greater  than  for  a  term  of  years,  could  be 
disposed  of  by  testament,  except  only  in  Kent,  and  in  some  ancient  Burghs, 
and  a  few  particular  manors,  where  their  Saxon  immunities,  by  special  indul- 
genoe,  subsisted.  But  when  ecclosastical  ingenuity  had  invented  the  doc- 
trine of  Uses  as  a  thing  distinct  from  the  land,  uses  began  to  be  devised  very 
ttequently,  and  the  devisee  of  the  use  oould,  in  chancery,  compel  its  execu- 
tion. However,  when  the  statute  of  uses,  viz.,  27  Bsnry  YUL  ci^  10,  had 
annexed  the  possession  of  the  use,  these  uses  being  now  the  very  land  itself 
became  no  longer  devisable:  whereupon  the  statute  of  wiUs  was  made,  viz., 
32  Hen,  VIIL  cap.  1,  explained  by  34  A  36  Hem  VIII.  cap  5,  which  enacted, 
that  **  all  persons  being  seised  in  fee  simple  (except  femme  coverts,  in&nts^ 
idiots,  and  persons  of  nonsan%  memory),  might  by  will  and  testament  in 
writing,  devise  to  any  other  person,  (except  to  bodies  corporate,)  two-thirds 
of  their  lands,  tenements,  and  hereditaments,  held  in  chivalry,  and  the  whole 
of  those  held  in  socage;"  which  now,  through  the  alteration  of  tenure  hj 
the  statute  of  Charles  IL  a  12.  Car.  II.  cap.  25,  amounts  to  the  whole  of 
their  landed  property,  except  their  copyhold  tenements.  As  for  copyhold 
and  other  customary  lands,  these  are  devisable  or  not,  according  to  the  cos- 
toms  of  the  respective  manors.  And  generally,  a  devise  of  copyhold  will 
not  pass  without  a  surrender  to  the  use  of  the  vrill.  Students  who  deore 
ftirther  information  on  this  subject  will  consult  Lovikus,  FoweH  IMferta, 
Roper,  Sioinbvme,  dkc 

Testes. — Among  the  Bomans,  fbee  citizens  gave  their  testimony  upon  oath 
(juraii).  The  form  of  interrogating  them  was  "  Sexte  Tanpani,  quesro  ex  te, 
arbiirisne,  C,  Sempronium  in  tempore  pugnaminisset"  L  e.  "I  ask  of  you 
Sextus  Tempanus  whether  you  think  C  Smpronius  was  in  the  fight  at  that 
tim^?"  Liv,  iv.  40.  The  witness  answered  "  Arbitror,"  ff  think  so,)  vel  "sow 
arbitror,'^  (I  do  not  think  so.)  Cic  Acad.  iv.  47,  pro  Font  9.  Witnesses 
were  either  voluntary  or  involuntary.  The  prosecutor  only  was  allowed  to 
summon  witnesses  against  the  will.  (QuinL  v.  78),  and  of  these  a  different 
number  by  different  laws,  usually  no  more  than  ten.  Witnesses  were  said 
^^tesUmoniumdicert,  dare,  perhibere,  prcebere,^'  also  "pro  testimonio  caidirV^ 
"  To  declare,  to  give,  to  produce,  to  afford  testimony,  and  also  to  be  heard  in 
evidence."    SueL  Claud.  15.    The  phrase  ^*d^posiiionestestium,^  (depositions 
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of  the  witnesaes)  is  not  oaed  by  the  claesiccs  bat  ovUy  m  the  civil  law.  Per- 
sons might  give  evldenoe,  althoagh  absent,  by  writing,  {per  tabtikUj)  but  it 
WHS  neoessarj  that  this  should  be  done  voluntarOj,  and  before  witnesses,  (pns- 
aenUbua  signatorilnte.)  Yide  QuinL  y.  7.  The  character  and  condition  of 
witnesses,  were,  by  the  Romans,  particularly  attended  to ;  and  no  doubt 
character  should  have  a  gnreat  weight  with  every  jury,  for  better  is  the  evi- 
dence of  (me  man  of  tried  integrity,  than  the  oath  of  a  thousand  of  in&mous 
character.  No  one  it  appears  was  obliged  to  be  a  witness  against  a  neaf  rela- 
tion, or  friend,  by  the  JuUan  law,  vide  L^D.Oeiest;  and  never,  "morerrup- 
jorum,''  (by  custom  of  the  ancients,)  in  his  own  cause  ^de  re  eua).  Yide  Cie. 
Rose  Am.  36.  The  witnesses  of  each  party  had  particuhu*  benches  in  the 
Fbrum,  on  which  they  sat  Great  dexterity  was  of[en  shown  in  interrogating 
witnesses,  Cic.  pro  Fla^c,  10 ;  but  it  does  not  appear  that  the  ancients  had 
that  base  plan  of  confuXing  and  confounding  witnesses,  upon  which  many  of  the 
modem  advocates  very  wickedly  pride  themselves.  Persons  of  infiimoua  char- 
acter were  not  permitted  to  give  evidence,  {^iee  men  adMbiti  sunt,)  and  there- 
fore were  called  ^^intesidbUee,"  {PlauL);  as  those  witnesses  were,  who  being 
once  called  as  witnesses,  arUesUUi,  vel  in  testimonium  odhibiH,  (formerly  called, 
or  brought  to  evidence,)  afterwards  refused  to  give  their  testimony.  Yide 
Oett,  XV.  13.  Women,  anciently,  were  not  admitted  as  witnesses,  (GelL  vl 
7,)  but  in  after  times  they  were.  (Cic  Verr.  i.  37.)  A  false  witness,  by  the 
law  of  the  Twelve  Tables,  was  thrown  from  the  Ihrpeian  Rock,  {GelL  xx. 
1 ;)  but  afterwards  the  punishment  was  arbitrary,  except  in  war,  when  a 
false  witness  was  beaten  to  death  by  sticks.  (Yide  Polyb.  vi.  35.)  Jews 
have  been  sworn  in  our  courts  from  the  earliest  times  on  the  Peniaieueh; 
and  no  distinction  appears  ever  to  have  been  taken  between  Uieir  swearing 
in  a  civilj  or  in  a  erimincU  case.  In  an  old  case,  where  a  witness  refused  to 
be  sworn  in  the  usual  form,  by  kying  his  right  hand  on  the  book  and  kissing 
it  afterwards,  Glyn,  G.  Justice,  ruled  that  he  might  be  sworn  by  having  the 
book  laid  open  before  him  and  holding  up  the  right  hand.  Yide  XhUton  v.  CbM, 
2  Sid.  6.  So,  on  the  trial  of  some  rebels  at  Carliele,  in  the  year  1745,  a  wit- 
ness being  sworn  in  the  same  manner,  by  holding  up  his  hand,  the  point  was 
refarrod  to  the  Judges  for  their  opinion,  and  they  all  agreed  that  the  witness 
was  legally  sworn.  Mahometane  may  be  sworn  on  the  Koran ;  and,  upon 
the  same  principle,  all  persons,  according  to  the  ceremonies  of  their  religion. 
Whatever  may  be  the  fotm,  the.  meaning  of  the  oath  is  the  same.  It  is 
calling  upon  God  to  witness  what  we  say,  and  invokmg  his  vengeanoe  if 
what  we  assert  be  fiUse.  Yide  Bex  v.  GiVwm,  1  Eap.  285.  The  ancient 
mode  of  administering  oaths  in  France,  was  thus :  the  witness,  if  a  layman, 
raised  his  right  hand ;  or  if  a  priest,  placed  it  upon  his  breast  The  same 
form,  at  least  the  raising  the  hand,  continued  after  the  revolution,  and  a 
deposition  taken  in  France,  and  sworn  to  in  this  manner,  was  admitted  in 
evidence  by  the  Supreme  Court  ot  Maasachusetb.    6  Mass.  Rep,  262. 

Atheists,  and  such  infidels  as  profess  not  any  religion  that  can  bind  their 
conscience  to  speak  the  truth,  are  excluded  from  being  witnesses.  Lord  Coke^ 
indeed,  says  generally,  that  an  infidel  cannot  be.  a  witness,  in  which  denomi* 
nation  he  intended  to  comprise  Jews  as  well  as  Heathens.  And  Sergeant 
Hawkins  thought  it  a  sufficient  objection  to  the  competency  of  a  witness, 
that  he  believed  neither  the  Old  nor  the  New  Testament  Lord  Haie,  how- 
ever, was  of  a  different  opinion,  and  strongly  points  out  the  unreasonableness  of 
indiscriminately  excluding  all  heathens  fbom  giving  evidence,  as  well  as  the 
inconsistency  o$  compelling  them  to  swear  in  a  form  which  they  may  possi- 
bly not  consider  binding.  "  It  were  a  very  hard  case,"  he  says,  "  if  a  murder 
committed  here,  in  the  presence  ordy  of  a  Turk  or  a  Jew,  should  be  dis- 
punishable, because  such  an  oath  could  not  be  taken  which  the  witness  holds 
Dinding ;  and  who  possibly  might  think  himself  under  no  obligation,  if  sworn 
according  to  the  usual  style  of  the  courts  of  England?'  All  doubts  upon 
this  sulyect,  were,  however,  xemoved  by  the  case  of  Omichund  v.  Barker 
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before  Lord  dumoeUor  Bardwieke  and  others ;  where  it  was  solemnlf  de- 
cided that  the  depositioDB  of  witnesses  professing  the  Gtnioo  religion,  who 
had  been  sworn,  aooording  to  the  ceremonies  of  their  religion,  ought  to  be 
admitted  in  eyidence.  And  it  maj  now,  perhaps,  be  considered  as  an  estab- 
lished rule,  that  infidels  of  anj  other  country,  who  believe  in  a  God,  the 
avenger  of  falsehood,  majr  be  received  as  witnesses;  but  infidels  who  do  not 
believe  that  there  is  a  God,  or  a  future  state  of  rewards  and  punishmenti^ 
cannot  be  admitted.  The  student  will  find  some  very  excellent  observa* 
tions  on  such  evidence  in  an  extremely  well-written  treatise  on  the  law  of 
Evidence  hj  S.  K  PMBipt.    Vide  also  Siarkie,  ArMold,  BenOtam  and 

R080(K, 

TiTiA,  Ac — ^By  the  RoTnan  law,  alter  the  espousals,  if  either  of  the  parties 
wished  to  retract,  {apoJMoMa  diasohfere^  inftrmare^  vel  infringerey)  whlchthey 
expressed  thus,  eondUume  tuo  turn  tUor,  La  '*I  do  not  accept  your  condition," 
it  was  called  RspUBitTH.  Hence,  RepudiaJtM  repdor,  L  a  "after  being  re- 
jected I  am  sought  back.*'  Ter,  And,  l  6,  15.  And  when  a  man  or  woman, 
after  signing  the  contract,  sent  notice  that  they  wished  to  break  off  the 
match,  they  were  said  Repuditan  ei^  vel  amicis  ejus  tniUere.  Ter.  Fhorm.  iv. 
8,  73 :  V.  6,  35.  But  Rqntdiare  also  signifies  to  divorce  either  a  wife  (SueL 
CcBs.  I)  or  a  husband.     QuirUiL  viL  8,  )» 

TBADrnom,  oastilbkis  aut  txrbib.— It  is  generally  believed  that  the 
use  of  letters  was  not  known  in  the  north  of  MhSvpe  untQ  long  after  the  in- 
stitution of  the  Bards:  the  records  of  the  families  of  their  patrons,  their  own, 
and  more  ancient  poems,  were  handed  down  by  l¥aditym.  Their  poetical 
compositions  were  admirably  contrived  for  that  purpose.  They  were  adapted 
to  music ;  and  the  most  perfect  harmony  was  observed.  Each  verse  was  so 
connected  with  those  which  preceded  or  followed  it,  that  if  one  line  had 
been  remembered  in  a  stanza^  it  was  almost  impossible  to  fbrget  the  rest 
The  cadences  followed  in  so  natural  a  gradation ;  and  the  words  were  so 
adapted  to  the  common  turn  of  the  voice,  after  it  was  raised  to  a  certain  key, 
that  it  was  almost  impossible,  fh>m  a  similarity  of  sound,  to  substitute  6ne 
word  for  another.  This  excellence  is  said  to  be  pecuh'ar  to  the  CeUic  tongue^ 
and  is,  perhaps,  to  be  met  with  in  no  other  language.  The  descendants  oi 
the  CeUce,  who  inhabited  Britain  and  its  isles,  were  not  singular  in  this 
method  of  preserving  the  most  precious  monuments  of  their  nation,  {htuU' 
Uone^  cantUenia  anU  wrbia,)'  The  ancient  laws  of  the  Oretks  were  couched  in 
verse^  and  handed  down  by  tradition.  The  Spartana^  through  a  long  habit, 
became  so  fond  of  this  custom  that  they  never  would  allow  their  Laws  to  be 
committed  to  writing.  The  actions  of  great  men  and  the  eulogiums  ci  kings 
and  heroes,  were  preserved  in  the  same  manner.  All  the  historical  monu- 
ments of  the  old  Germana  were  comprehended  in  their  ancient  aonga ;  (vide 
Jhcit  de  Mar.  Germ.)  and  were  either  hymns  to  their  gods,  or  elegies  in 
praise  of  their  heroes,  and  were  intended  to  perpetuate  the  great  events  in 
their  nation,  which  were  carefully  interwoven  with  them.  This  species  of 
composition  was  not  committed  to  writing^  but  delivered  by  orcU  tradition. 
(Vide  Abbe  le  Bleterit  Eemarquea  aur  la  Germaine.)  The  care  they  took  to 
have  their  poems  taught  to  their  children ;  the  uninterrupted  custom  of  re- 
peating them  upon  certam  occasions ;  and  the  happy  measure  of  the  verse, 
served  to  preserve  them  for  a  long  time  uncorrupted.  This  oral  chronicle 
of  the  Germana  was  not  forgotten  in  ^e  eighth  century ;  and  probably  it 
would  have  remained  to  this  day,  had  not  learning,  which  is  too  apt  to  think 
everything  not  committed  \o  writing  &bulou8,  been  introduced.  The  Peru- 
viana  had  lost  all  other  monuments  of  their  histoiy ;  and  it  was  firom  ancient 
poems  which  his  mother,  a  princess  of  the  blood  of  the  Tncas^  taught  her 
son,  that  he  collected  the  materials  for  his  history.  If  other  nations,  then, 
that  have  been  often  overrun  by  enemies,  and  had  sent  abroad  and  received 
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ootoniM^  oould  fi>r  many  ages  preserve  bj  oral  traditioii,  their  laws  and  hia- 
toriee  tinoomipted,  it  is  much  more  probable  that  tiie  ancient  iohabitantB 
of  the  northern  parts  of  Britain  had  the  works  of  the  bards  handed  down  with 
purity :  and  fVom  part  of  those  it  is  very  probable  that  some  of  the  mft-rima 
of  the  English  Common  Law  had  their  origin.  Vide  Maepkmwu^s  IHamt 
Concern,  the  jEra  of  Oeeian, 

TRAOrno  kihil,  Ao.— There  is  no  doabt  but,  anciently,  ahnost  all  the 
transfers  of  landed  property  were  made  by  giving  possession  oniy ;  but  few 
deeds  (and  those  only  of  large  estates)  are  to  be  found  mora  than  four  or  five 
hundred  years  old :  these  ancient  deeds  are  reiy  short  and  simple,  with  war- 
rsnties;  and  generally  without  oovenants. 

Tbiuic  KOonuM  HOSPI&— Anciently  called  "  Third  nighiaimrkimde^'  By 
the  laws  of  Edward  the  Confessor,  if  any  man  lay  a  third  night  in  an  inn,  he 
was  called  "  third  night  aum-Asiuis,"  for  whom  his  host  was  answerable,  if  be 
committed  an  offence.  The  first  night  the  guest  was  called  ">bmta»  night,^ 
est  "tmoi/A,"  (Sax.)  vmkiwwn^  and  was  redconed  only  a  stranger:  the  second 
night,  "ft0a-fii^^;"andthe  third  an  ''ageiMnde;' ot  '' oumrhinde,"  Yiz^tk 
domestic    Vide  BracL  fib.  3. 

Tu  DOMixtTH  PERNiOAS  8EBTABE. — ^In  the  histoiy  of  oor  AngUhSaaon 
ancestors,  many  instances  are  recorded  where  vassals  reAised  to  surrive  their 
lord.  Gyneheard^  brother  of  the  deposed  King  Sigebryehtf  slew  the  usurper 
Oyneumif;  and  though  he  offered  freedom  to  the  attendants  of  the  slain,  yet 
th^  all  preferred  death  to  submission  to  a  new  chief;  and  they  died  in  a 
▼ain  and  wild  endeavor  to  revenge  him.  Immediately  afterwards,  fortune 
frowned  upon  Cyneheardy  and  h&  eighty-four  companions,  save  one,  were 
slain,  though  liberty  bad  been  offer^  to  them ;  but  dedaring  that  their 
generosity  was  not  inferior  to  the  generosity  of  the  attendants  of  Oynewv^f 
tiiey  perished  in  a  hopeless  battle.  The  feeling  which  in  chivalric  times  be- 
came designated  as  the  dignity  of  obedience,  may  be  traced  in  these  drcumf 
stances :  but  it  is  more  clearly  shown  in  a  singular  record  of  the  domestio 
manners  of  ancient  Europe ;  for  we  leam  from  AihenmuOj  in  his  treatise  of 
the  Suppers  of  the  (7eto,  that  it  was  the  custom  of  the  GauMi  youth  to 
stand  behind  the  seats,  and  to  attend  npon  their  fathers,  during  the  principal 
daily  meal. 

Here  we  see  the  germ,  if  not  of  the  duties  of  the  Squire  to  the  Knight,  yet 
of  the  feeling  which  suggested  their  peiformancft  The  beautiAil  subordina- 
tion of  Chivalry  had  its  origin  in  the  domestio  relations  of  life ;  obedience 
became  virtuous  when  nature  sanctioned  it,  and  there  would  be  no  loss  of 
personal  consideration  in  a  youth  performing  services  which  his  own  fether 
had  performed,  and  which,  as  years  and  circumstances  advanced,  would  be 
rendered  to  himseU:    Vide  iff  A*  BIsL  Vhiv. 

TxjBPB  MT,  Ac— This  reproof  was  applied  by  Oieero  io  Q,  K  BcpBVoia; 
who,  being  wounded  at  the  reproach  cast  upon  him,  so  sedulously  applied 
himself  to  the  study  of  the  law,  ttiat  in  a  short  time  he  became  0t  is  said)  a 
greater  lawyer  and  Orator  than  Oieero  himselC 

TuHPS  RBOS  KifPTA,  ftc — By  the  Gintian  law,  lawyers  among  the  Somane 
were  prohibited  from  taking  fees  or  presents  from  those  who  consulted  them, 
which  rendered  the  science  of  jurisprudence  highly  respectable,  as  being 
undertaken  by  men  of  rank  and  learning ;  not  from  the  love  of  gain,  but 
from  a  desire  of  aesisting  their  fellow-citizens ;  and  especially  the  oppressed, 
and,  through  their  favor,  of  rising  to  preferment  Augustus  enforced  this 
law  by  ordaining  that  those  who  transgressed  it  should  restore  fourfold. 
Yule  Dio.  liv.  18.    Under  the  Emperors,  however,  lawyers  were  permitted 
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to  take  ftes,  {fumorcariwn :  certam^  fuaiamque  mercedem,)  i.  a  "an  honoraix 
&e:  ft  fixed  and  certain  reward,"  Suei.  Ner.  17,  from  their  clients;  but  not 
i^re  ft  apedfled  sam,  (capiendii  pecuwHs  poeuii  modwn{tc.  Claudius)  tni^iw 
ad  dena  MslerUa)  L  ei  "  Claudius  instituted  a  rule  for  receiving  fees  to  the 
amount  of  ten  sesterces,"  {Toe,  Ann.  xl  7 ;)  and  after  the  business  was  done, 
(paraiia  negotiia  permiUdKU  dunkaat  decern  mHUam  dare)  L  e.  "after  the 
business  was  performed  to  give  ten  thousand."  Tide  Plin.  Ep,  r.  21.  Thus 
the  iandent  and  ftiendly  connection  between  patrons  and  clients  fell  into 
disuse,  and  ererything  was  done  for  hire :  no  longer  were  those  honorable 
and  charitable  feelings  brought  into  action  bjthe  learned,  generous,  and 
uninterested  lawjer  towards  the  poor  and  oppressed ;  but  the  profession 
of  the  Uiw  degenerated  into  a  love  o/pdf.  This  ought  not  so  to  be;  the 
lawjer  should  stand  as  a  guardian  angel  between  the  oppressor  and  him 
"who  is  ready  to  perish."  Complaint  beg^  to  be  made  that  persons  of  the 
lowest  rank  sometimes  assumed  the  profession  of  lawyors ;  vide  Ju».  yilL 
47 ;)  pleadings  became  venal,  (venire  advoeoHonee ;)  advocates  made  a  shame- 
ful trade  of  Sieir  function  by  fomenting  lawsuits,  (in  Utes/coire;)  and  instead 
of  honor,  which  was  at  one  time  their  only  reward,  lived  upon  the  spoilt  of 
their  fellowcitlzens,  from  whom  thej  received  large  and  annual  salaries. 
Tide  PUn.  Ep.  v.  14.  Various  edicts  {edida  libri,  vel  UbdU)  were  published 
by  the  Emperors  to  check  this  corruption.  Ibid.  Also,  decrees  of  the  Sen- 
ate, ih.  p.  21,  but  these  were  artfully  eluded. 

Lawyers  were  consulted,  not  only  by  private  persons,  but  also  by  magis- 
trates and  judges  (Oic  Tbp.  17.  Mvrtm.  13,  Ac);  and  a  certain  number  of 
them  attended  attended  every  Proconmd  and  Propraior  to  his  province.  The 
writings  of  several  eminent  lawyers  came  to  be  almost  as  mudi  respected  in 
courts  of  justice  (im*  fori)  as  the  laws  themselves  {I  2,  §  38,  D.  de  Orig. 
jvris).  But  this  hs^pened  only  by  tadt  consent  Those  laws  only  had  a 
binding  fbroe,  which  were  solemnly  enacted  by  the  whole  Boman  people,  as- 
semble in  the  Oomiiia,  or  in  some  other  legal  manner.  The  origin  of  law- 
yers at  Rome  was  derived  from  the  institution  of  patronage.  It  was  one  of 
the  offices  of  a  patron  to  explam  the  law  to  his  clients,  and  to  manage  their 
law  suits. 

Titus  ChmncoMUS,  who  was  the  first  Plebeian  Poniifix  Moaimus,  A.  17. 
600  (Liv.  EpiL  18),  is  said  to  have  been  the  first  who  gave  his  advice  yViee^ 
to  all  the  citizens  without  distinction  {f.  2,  §  35  and  38,  D.  de  orig.jwr.); 
whom  many  afterwards  imitated,  as  Manilius^  OrassuSj  Mucius,  Semola^  CL 
AqtUUuSj  diUhUj  TrebaiiuSj  SidpieiuSj  &c 

Those  who  professed  to  give  advice  to  aU  promiscuously,  used  to  walk 
across  the  Forum  (transversoforoX,  and  were  applied  to  {ad  eos  adibatur)  there, 
or  at  thdr  own  houses.  Cic  OraL  uL  333.  Such  as  were  celebrated  for 
their  knowledge  in  law,  often  had  theur  doors  beset  with  clients  befinne  day- 
break, vide  Hot.  Sal  L  1,  v.  9;  their  gate  was  open  to  all  {conetis  jamna 
pai^>at),  TibulL  L  4,  78 ;  and  the  house  of  an  eminent  lawyer  was,  as  it 
were,  the  orade  of  the  whole  city.  Cie.  de  Orai.  i  46.  Hence  Cicero  calls 
their  power  Begvrnn  jndieaie.    Att  L  L 

The  lawyer  gave  his  answers  firom  an  elevated  stool  {ex  soUo,  ianquam  ex 
kipode.  Vide  Oie.  de  Legg.  1,  3.  OraL  ii.  33,  ill  33.  The  dient,  coming 
up  to  him,  said:  ^'lAoei  consuleret"  (L  e.  "Is  it  prop^  to  consult  you?") 
The  lawyer  answered,  "  OonsM*  (constiH).  Vide  Cic  pro  Mir.  13.  Then 
the  matter  was  proposed,  and  an  answer  was  returned  very  shortly,  thus: 
"  Quaro  an  existimes  f  vel,  Jdjus  est  necne  f "  (I  ask  what  is  your  opinion  ?  or, 
Is  that  the  law  or  not?)  Secundum  ea,  qum  propowmktr,  exisUmo;  placet; 
puto  (L  a  Aocording  as  proposed,  I  judge;  it  pleases  me ;  so  I  think).  Vide 
£br.  Sal  u.  S,  192.  Lawyers  gave  their  opinion  either  vivd  voce  or  in  writ- 
ing: commonly,  withput  any  reason  annexed.    Vide  Senec  Ep.  94. 

Sometimes,  in  difficult  cases,  the  lawyers  used  to  meet  near  the  Temple  of 
ApoUo  in  the  Fomm  (Juv.  i  128),  and  after  deliberating  together,  which  was 
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called  ^^DupukOio  Fori,"  they  pronounced  a  joint  opinion.  Hence  what  was 
determined  bj  the  lawyera,  and  adopted  bj  custom,  was  called  Becepta  «en- 
ietUia  (a  received  opinion);  Recepiwnjua  (an  accepted  law);  Reeeptum  mo8 
(a  reoaived  cnatom) ;  Pott  fntUUu  variation^  reeeptum  (^wed  after  conaid- 
erable  discussion);  and  the  rules  observed  in  legal  transactions,  bj  their 
consent,  were  called  Begulm  juris  (the  rules  of  law). 

When  the  laws  or  edicts  of  the  Frcttor  seemed  defective,  the  Uwyers  sup* 
plied  what  was  wanting  in  both  from  natural  equity;  and  their  opinions  in 
prooess  of  time,  some  anthon  assert,  obtained  the  authority  of  laws.  Hence 
lawyers  were  not  only  called  *^  Inteiyreies,"  but  also  '*  GondUorea  et  Aueioree 
Juris"  (the  founders  uid  authors  of  the  law).  Vide  Digest. :  and  their  opin* 
ions,  "«A»  dviy  (the  civil  law).  Vide  Cicpro  Gcscin,  24^  ds  Qfic  iil  16; 
opposed  to  '^LegeiT  (Gsedn.  26). 

TUTBLA.  LSOITIMA. — ^Auy  father  of  a  family  among  the  ancient  Eomam 
might  leave  whom  he  pleased  as  guardians  {UOores)  to  his  children.  Liv.  1. 
34.  But  if  he  died  intestate,  this  charge  devolved  by  law  upon  the  nearest 
relation  by  the  fiither's  side*  This  law  has  been  generally  blamed,  as  in 
later  times  it  gave  occasion  to  many  frauds  in  prejudice  of  wards,  vide  Hor. 
8aL  ii.  6,  and  Jus.  Sal  vL  38.  It  was  said,  **  Quasi  agnum  commiUere  ttupcf* 
(like  giving  the  care  of  the  lamb  to  the  wolf).  Where  there  was  no  guard- 
ian by  testament,  nor  a  legal  one,  then  a  guardian  was  appointed  to  minors 
and  to  women  by  the  Prcaior^  and  the  majority  of*the  Trihmea  of  the  people 
by  the  AHUan  law.  But  this  law  was  afterwards  changed.  Among  the  an- 
cient BomaMf  women  could  not  transact  any  private  business  of  importance 
without  the  concurrence  of  their  parents,  husbands,  or  guardians.  Liv, 
TTTJv.  2.  And  a  husband,  at  his  death,  might  appoint  a  gpaardian  fbr  his 
wife,  as  well  as  to  his  daughter ;  or  leave  her  the  choice  of  her  own  guard- 
ians. Liv,  zzziz.  9.  If  any  guardian  did  not  discharge  his  duty  properly, 
or  defhuided  his  pupil,  there  was  an  action  against  him  (/udieitim  tuida^ 
Tide  Cic  Under  the  Bmperors,  guardians  were  obliged  to  give  security  for 
their  proper  conduct  The  student  may  find  a  signal  instance  of  punishment 
inflicted  on  a  perfidious  guardian,  recorded  in  SueL  Galb.  9. 

TTiai0Bxu.A. — ^The  Tumbrel.  This  was  an  article  used  ibr  punishment 
by  the  old  English  Uw,  and  inflicted  on  a  woman  convicted  of  being  a  com- 
mon scold. '  SHie  was  placed  in  this  engine  of  correction,  which,  it  appears, 
consisted  of  a  long  beam,  or  rafter,  moving  on  a  fukrum,  and  extended 
over  a  pond,  on  which  end  the  stool  was  placed.  This  disgraceful  punish- 
ment has  long  slnoe  been  disused. 


U. 

Ubsbrdla  fides. A  phrase  common  in  Soman  law. 

The  most  abnndant  good  &ith. 

Ubi  diligentissimiis  prsdcayisset  et  providisset  non  did- 

tnr  proprie  casus  fortuitns. ^Where  the  most  cautions 

person  might  have  anticipated  and  foreseen  (an  event),  it 
cannot  properly  be  called  an  accidental  circumstance. 
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Ubi  factum,  ibi  potent  eeae  forcia  quandoque,  sed  nim- 
quam  forcia  sine  &ctO|  quia  ubi  principale  non  consisti^ 
nee  ea  qu£9  sequuntur  locum  habere  debent;  sicut  dioi  po- 
tent de  prsecepto,  conspijratione,  et  consimilibus,  quamvifl 
hujusmodi  esse  possunt  etiam  sine  facto;  et  quandoque 
puniuntur  si  £Eu;tum  subsequatur,  sed  sine  &cto  non,  &c.; 
nee  etiam  abesse  debent  prsecepto,  kc^  nisi  &ctum  subse- 

quatur. When  there  is  an  act  committed,  there,  in  gen« 

eral,  is  a  force  (or  violence) ;  but  there  is  never  a  force 
without  the  act ;  because  where  the  principal  thing  does 
not  exist,  those  matters  which  follow  are  of  no  consequence; 
as  may  be  said  of  the  rule  respecting  conspiracy,  and  the 
like,  although  crimes  of  this  nature  may  arise  without  any 
deed  (actually  committed),  and  occasionally  are  punished 
if  the  act  follow ;  but  without  the  deed,  it  is  otherwise,  &c.; 
nor  should  we  disregard  the  rule,  &c.,  except  the  deed 
follow. 

Ubi  jus  incertum,  ibi  jus  nullum. ^Where  the  law  is 

uncertain,  there  is  no  law. 

Ubi  ipajor  pars  est,  ibi  est  totum. ^Where  the  greater 

part  is,  there  is  the  whole. 

Ubi  non  apparet  dominus  rei,  quad  olim  fuemnt  inven- 
toris  de  jure^  naturali,  jam  efficiuntur  principis  jure  gen- 
tium.  Where  the  owner  does  not  appear,  those  things 

which  formerly  belonged  to  the  finder  by  the  law  of  na- 
ture, now  belong  to  the  Emperor  by  the  law  of  na- 
tions. 

Ubi  nullum  matrimonium,  ibi  nulla  dos. Where 

there  is  no  marriage,  there  is  no  dower. 

Ubi  nullum  placitum,  ibi  nullum  essonium. "Where 

there  is  no  plea,  th^:e  is  no  essoin."  Days  of  grace  were 
formerly  allowed  to  defendants  after  the  return  of  writs, 
in  order  that  they  might  have  time  to  plead,  or  perhaps  to 
settle  the  suit;  these  were  called  ^^ Essoin  daysj^^  or  days 
of  excuse  from  pleading.    Vide  note  to  "  Vocaiio  in  jus" 

Ubi  quis  (cui  nullum  jus  competit  in  re,  nee  scintilla 
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juris)  poflseasbnem  racuam  ingreditar,  qxuB  nee  ooipore, 
nee  aniino  poesideantur,  sicut  haaieditatem  jacentem  anti- 
qaam  qu»  abdita  fuerit  ab  hserede,  vel  saltern  a  domino 
capitali  ratione  cnstodisB,  vel  ratione  esehetae,  si  forte 
haoredes  non  ezistant,  &c — r— When  any  one  (to  whom  no 
right,  nor  spark  of  right  in  the  estate  belongs,)  enters  upon 
a  vacant  possession,  which  should  not  corporeally  or  vir- 
tually be  possessed,  like  an  ancient  disregarded  inheritance, 
which  shall  have  been  taken  from  the  heir,  or  at  least  from 
the  chief  lord  by  reason  of  wardship,  or  on  account  of 
escheat^  if  it  happens  there  may  be  no  heirs  living. 

Ubi  quis  uxorem  suam  dotaverit  in  generali  de  omnibus 
teiris  et  tenementia ''  Where  a  man  shall  have  en- 
dowed his  wife  generally  of  all  his  lands  and  tenements." 
In  some  cases  dower  was  only  assigned  of  acwtain  part 
of  the  freehold.     Vide  7u>ie. 

Ubi  revera. ^When  in  truth. 

Ubi  sceluB  est  id,  quod  non  proficit  scire,  jubemas  in- 
surgere  leges,  armari  jura  gladio  ultore,  ut  exquisitia  pcenis 

subdantur  in&mes,  qui  sunt,  vel  qui  iutori  sunt  rel 

Where  that  infamy  exists,  which  ought  not  to  be  known, 
we  command  the  laws  to  be  enforced,  (and)  that  the  au- 
thorities be  armed  with  the  avenging  sword,  ihat  those  in- 
&mous  wretches  may  be  overwhelmed  with  the  severest 
punishment,  who  are,  or  shall  be  guilty  of  this  crime. 

Ubivis  tutior  quam  in  meo  regno  essem? Where 

should  I  be  safer  than  in  my  own  kingdom  ? 

Udal. ^Allodial. 

Ul. Any  one. 

UiiNAGiUM. Ell,  or  yard  measure. 

Ultkrius  concilium. ^Further  arguments. 

Ultebiits  de  eadem  dixerit He  shaU  farther  declare 

concerning  the  same  (thing). 

Ultbrius  non  vult  prosequi. "He  is  unwilling  to 

prosecute  further."  Part  of  the  entry  formerly  made  when 
the  prosecutor  wished  to  stay  proceedings. 
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Ultima  intentio  regis. ^The  King's  final  resolve. 

Ultima  ratio  spoliata  ante  omnia  restituenda. ^It  is 

of  tbe  greatest  importance  that  stolen  property  should  be 
restored  before  all  other  things. 

Ulhma  Yoluntas  esset  libera. ^The  last  will  should 

be  made  without  restraint 

Ultimum  supplicium. ^The  last  atonement:  death. 

Yide  *'  Ust  autem  magna  assizaJ^ 

Ultimus  hflBres. ^The  last  heir.     Vide  note. 

Ultra  mare. ^Beyond  sea. 

Ultra  vires. A  term  in  Scotch  law.    Beydnd  the 

power  of. 

Una  eademque  persona. ^One  and  the  same  peiv 

son. 

Una  fui ;  testamentum  simul  obsignavi  cum  ClodiOj  tes- 
tamentum  autem  palam  fecerat,  et  ilium  hsredem  et  me 

scripserat. ^I  was  of  the  party.    I  signed  the  will  with 

Olodiusj  but  that  will  was  made  openly,  and  he  had  ap- 
pointed him  and  myself  his  heirs. 

Unoia. ^In  Roman  law.    An  ounce. 

Uncore  pr^t Always  ready. 

Unde  convictus  est. Wherefore  he  is  convicted. 

Unde  deterioratus. ^Whereby  he  is  injured. 

Unde  nil  habet From  whence  he  (or  she)  derives 

no  interest. 

Unde  petit  judicium. Whereby  he  seeks  judgment 

Unde  petit  remedium. Whereby  he  seeks  relief. 

Unde  statuimus,  ut  decimas  ecdesiasticas  omnis  populus 
inferat  quibus  sacerdotibus,  ant  in  pauperum  usum,  aut  in 
captivorum  redemptionem  errogantium ;  sic  suis  orationi- 

bus,  pacem  populo  et  salutem  impetrant Wherefore  we 

ordain  that  all  persons  bring  their  tithes  to  some  priests, 
either  for  the  use  of  the  poor,  or  for  the  redemption  of 
wandering  captives;  thus  obtaining,  by  their  prayers, 
peace  and  safety  for  the  people. 

Undres. ^Persons  under  age. 
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TTne  diq)osition  a  fiure  une  mauvaise  chose.— »An  in- 
clination to  do  a  bad  act 

Uno. One. 

Unqeld. A  person  out  of  the  protection  of  the  law. 

Unica  taxatio. ^A  single  ta2cation :  an  assessment  or 

taxation  made  for  each  person. 

Unius  responsio  testis  omnino  non  axtdiator: That 

the  evidence  of  one  witness  be  not  regarded. 

UNrTBMOBUM  bonorum. Of  all  the  effects. 

Univbrsorttm,  quBd  ex  qnesta  yeniunt. Of  all  the 

goods  which  accrued  by  profit 

Unlaoe. ^An  unjust  law. 

Uko  contextu,  uno  eodemque  tempore. With  one 

series,  and  at  the  same  time. 

TJno  quorum  continetur,  inter  alia,  juxta  tenorem  et  ad 

effectum  sequentem. ^In  one  of  which  ia  comprised, 

among  other  things,  nearly  to  the  tenor  and  effect  following. 

TTnqubs  prist ^Always  ready. 

tlNUM  qui  cpnsilium  dsvet;  alterum  qui  contracteret; 
tertium  qui  receptaret  et  occuleret,  pari  pcen®  singulos  esse 

obnoxios. ^That  he  who  gives  counsel ;  the  other  who 

assists ;  a  third  who  harbors  and  conceals,  are  all  liable  to 
the  same  punishment 

IJnusquisque  per  pares  suos  judicandus  est,  et  ejusdum 
proyincisB;   peregrina  vero  judicia  modis  omnibus  sub- 

movemus. Every  one  is  to  be  tried  by  his  equals  (or 

peers),  and  of  the  same  province  (or  county) ;  but  we  re- 
ject by  all  means  strange  (or  foreign)  decisions.     Vide  note. 

TTpsuk. Between  sunrise  and  sunset. 

TJrb. ^Effect 

UsA. River. 

Usance. — —Usury:  interest. 

User  de  action. Is  the  pursuing,  or  bringing  an  ac- 
tion in  the  proper  county,  &c. 

Usque  ad  filum  aquae. ^To  the  middle  of  the  stream. 

Usque  ad  inferos. ^Even  to  the  lowest  depths. 
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TTsuciiFTio* ^A  poflBeasion  by  ttse:  a  piesciiptioiL 

Vide  note. 

UsuFBUCTUABius.-^ — One  who  has  the  nae,  and  enjoys 
profit  of  the  estate. 

UsuRJE  anea. ^Pounds  of  (or  for)  interest 

UsuRA  centesima. ^TJsury  at  one  percent  per  month. 

Usu  rem  capere. To  hold  any  estate  by  custom:  a 

title  by  occupancy. 

UsuRiA  contra  naturam  est :  quia  usuria  sua  natuia  est 
sterilis,  nee  fiructum  habet—^—'' Usury  (or  interest)  is 
against  nature ;  because  interest  is  in  its  nature  barren  and 
unfruitful"  At  one  time  the  receiving  interest  was  oon- 
gidered  a  crime ;  probably  founded  on  the  Moaaie  law,  ace 
ExocL  c.  xxiL  25.     Vide  note. 

UsuBiA  dicitur  ab  "  ttfu,"  et ''  cere,^  quia  datur  pro  "  usu 

carie.^^ It  is  called  usury,  fix)m  "ti«i,"  (use)  and  "ore'* 

(moneyX  because  it  is  given  for  the  use  of  money. 

UsuRiA  dicitur  quasi  "ignis  urens." ^It  is  called 

usury,  as  though  it  were  "  a  consuming  fire."  The  He- 
brew word  for  intereat  signifies  to  bite  as  a  snake.  Vide 
note. 

UsuRiA  notaritima. ^Maritime  interest:  bottomry. 

Usus  fiiictibus. "  Use  by  the  profits :"  iihe  profits  or 

use  of  the  land  or  money..  . 

Usus  fructus  rei  immobilis,  sub  conditione  fidei ;  vel  jus 

utendi  prsddio  aheno. ^The  use  is  the  profit  of  a  thing 

immovable,  under  the  condition  of  a  trust;  or  the  right 
of  using  another  person's  estate. 

Ut  ab  inde  exduditur. That  he  be  thenceforth  ex- 

duded. 

tiT  antiquam. ^As  ancient;  as  of  ancestry. 

TJt  billa  aut  breve  cassetur. That  the  bill  or  writ  be 

quashed. 

IJt  cita  mortis  ^riculum  sententia  sancta  eum  modem- 

tur. "  As  being  near  the  point  of  death  a  holy  feeling 

governs  him."    Thus  the  last  words  of  a  dying  man  are 
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giyen  in  evidence  of  his  minder ;  and  this  has  been  the 
law  for  ages. 

Ut  consangoineo  et  her»di As  to  a  relation  and 

heir. 

Ut  cuirere  solebat. ^As  it  was  wont  to  run. 

Ut  de  bonis  suis  propriis. As  of  his  own  proper 

goods. 

Ut  de  corona. ^As  though  (held)  of  the  crown. 

Ut  de  feudo. As  concerning  the  fee. 

Ut  de  vadio. As  concerning  a  pledge  (or  mortgage.) 

Ut  de  wardo. ^As  (relates)  to  guardianship. 

Ut  ecce,  maritus  probatur  non  concubuisse  aliquamdiu 
cum  nxore,  infirmitate,  (vel)  alia  causa  impeditus :  Vel  erat 

in  ea  invaletudine  ut  generare  non  possit Seeing  that 

it  is  proved  that  the  husband  had  no  knowledge  of  the 
wife  for  a  considerable  time,  being  unable,  from  infirmity, 
or  some  other  cause :  or  he  was  so  sick  that  he  had  not  the 
power  of  procreation. 

Ut  feudum  antiquum. ^As  an  ancient  fee. 

Ut  feudum  matemum. ^As  a  maternal  fee,  or  one  de- 
scended on  the  mother's  side. 

Ut  feudum  patemum. As  a  paternal  fee,  or  one  de- 
scended on  the  Other's  side. 

Ut  feudum  stricte  novum.  ■■  As  a  fee  strictlj  new : 
(granted  on  specific  conditions.) 

Ut  hospites. ^As  guests. 

Uti. ^To  use. 

Utile,  per  inutile  non  vitiatur. ^That  which  is  ser- 
viceable is  not  (rendered)  invalid  by  what  is  useless. 

Utiles  esse  opiniones  has  quis  negat  cum  intelligat  quam 
multa  firmentur  jurejurando ;  quantee  salutis  sint  foedera 
religionis ;  quam  multos  divini  supplicii  metus  £l  scelere 
revocSrit ;  quamque  sancta  fit  societas  civium  inter  ipsos, 
Diis  immortalibus  interpositis,  tum  judicibus,  tum  testibus  ? 

Who  can  deny  the  advantage  of  these  opinions,  when 

he  considers  how  many  things  may  be  established  by  an 
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oath;  how  piecioufl  are  ihe  ties  of  our  religioua  flecarily; 
how  manj  has  the  dread  of  divine  punishment  withdrawn 
fiorn  crime;  and  how  saczed  is  the  society  of  citizens 
among  themselves,  the  immortal  gods  being  placed  as  wdl 
before  the  judges,  as  the  witnesses  ?     Vide  note. 

nxiLiTAS  vero  mercantium,  et  quod  alter  populus  alte- 
rius  rebus  indigeat,  fere  ju^  belli,  quod  ad  commercia  sube- 
git  Hinc  in  quoque  bello  aliter  atque  aliter  commercia 
permittuntur,  vetanturque,  prout  e  rea  sua  subditorumque 

suorum  esse  censent  principia ^But  the  convenience  of 

an  interchange  of  those  goods,  which  one  country  requires 
fiom  another,  the  law  of  war  as  respects  commerce  hath 
almost  prohibited.  Hence  in  every  war,  commerce  is  al- 
lowed or  forbidden,  as  the  belligerent  powers  may  conceive 
to  be  advantageous,  or  not 

ITtikak  tarn  &cile  vera  invenire  possem,  quam  falsa 

oonvincere. ^I  wish  I  could  as  easily  find  the  truth  as  I 

can  discover  the  fidsehood. 

Uti  non  potuit. ^He  was  not  able  to  enjoy. 

Uti  possidetis. "  As  you  enjoy"  (or  retain).    This  is 

often  used  where  each  party  is  to  retain  that  which  he  pos- 


Ut  jus  meum  possessarium. As  my  possessory  right 

IJTiiAGATUSest;  quasi  extra  legem  poasitus. He  is 

outlawed ;  placed,  as  it  were,  out  of  the  law's  protection 

Utlaghs. Sax.    An  outlaw. 

TJtlepe, Sax.    Escape. 

Ut  liberum  tenementum. "As  a  free  tenement  :V  as  a 

freehold  not  subject  to  any  conditions. 

Ut  martins  populus  aliquid  sibi  terrse  daret,  quasi  sti- 
pendium;   caeterum  ut  vellet  manibus  atque  armis  suis 

uteretur. That  the  warlike  people  should  give  him  some 

lands  by  way  of  stipend  (or  salary) ;  but  that  (as  a  recom- 
pense) he  would  employ  his  power  and  weapons. 

Ut  per  aspectum  corporis  sui  constare  poterit  justiciariis 
nostris,  si  pr»dictus  A.  sit  plensB  sBtatis,  necne. ^That  on  a 
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view  of  his  person  it  may  appear  to  oar  Justices,  whether 
the  aforesaid  A.  be  of  fiill  age  or  not. 

Ut  personaliter,  libere  et  debito  modo  resignavit. 

That  he  resigned  personallj,  freely,  and  in  legal  (or  due) 
form. 

Ut  poena  ad  paucos,  metus  ad  omnes,  perveniat. ^That 

punishment  may  come  to  a  few ;  (but)  fear  to  all. 

Ut  rector  prostemat  arbores  in  coemeterio. That  the 

rector  may  cut  down  trees  in  the  church-yard  (or  burial- 
ground). 

Ut  res  captas  ab  hostibus — efficiatur  duo  requiruntur. 
Primum,  quod  navis  capta  ducatur  ab  prsesidiis  ipsium 
hostium  et  ab  eorum  confinibus.  Secundum,  quod  ita 
ducta,  ut  sit  in  tuto ;  nee  a  militibus  occurrentibus  mo- 

mento  recuperare  possit,  et  penes  eos  pemoctfirit. With 

respect  to  property  captured  from  the  enemy — care  is 
taken  that  two  things  be  required :  firsl^  that  the  ship  taken 
be  conducted  from  the  enemies'  station,  and  from  their 
limits  ;  secondly,  that  she  be  so  brought  out  as  to  be  in 
safety,  nor  can  then  be  retaken  by  a  military  force,  and 
remain  in  their  power  a  whole  night. 

Ut  res  magis  valeat ^That  the  thing  may  rather 

take  effect,  (or  be  efficacious.) 

Ut  res  magis  valeat,  quam  pereat ^That  the  matter 

may  be  of  validity,  sooner  than  be  lost. 

Utruh  averia  carrucsd,  capt»  m  vetito  namio  sint  irre- 

plegibilia  ? ^Whether  beasts  of  the  plough  taken  in  a 

prohibited  place,  are  irrepleviable  ? 

Utbum  feudumecclesiasticum,  vel  laicum. "Whether 

it  be  an  ecclesiastical  or  a  lay  fee."     Vide  note. 

Utrum  relatus  est  odio  vel  malitia. — ^Whether  he  be  ac- 
cused from  hatred  or  malice. 

Ut  si  duos  vel  tres  testes  produxerit  ad  probandum, 
oportet  quod  defensio  fiat  per  quatuor,  vel  per  sex;  ita 
quod  pro  quolibet  testes  duos  producat  juratores,  usque  ad 
duodecim. ^As  if  he  produced  two  or  three  witnesses 
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to  giye  evidencei  it  behooves  that  the  defence  be  made  bj 
four  or  six ;  so  that  for  every  witness,  he  produce  two  ju- 
rors up  to  twelve.    Vide  "  Oompwrgatores,^^ 

Ut  stat^ta  illa^  et  omnes  articulos  in  eisdem  contento8| 
in  singulis  locis  ubi  expedire  viderit,  publico  proclamari ; 

etfirmiter  teneri;  et  observaii  faciat ^That  he  cause 

those  statutes,  and  all  the  articles  in  them  contained^  to  be 
publidj  proclaimed  in  all  those  places  where  he  should 
see  fit;  and  be  fiimly  held  and  obeyed. 


NOTES  TO  U. 


Uk  QUIS  uzOBBif ,  ftc— Bower  at  the  oommon  )aw  was  more  general  be- 
fore the  doctrine  of  Uses  and  Trusts  had  deprived  manj  widows  of  their 
dower.  Tenns  of  years,  even  when  the  purposes  for  which  thej  were 
raised  are  satisfied^  are  now  sometimes  (where  regularly  assigned  in  trust 
to  attend  the  fee)  made  use  of  as  a  protection  against  dower,  although  the 
proprietor  has,  in  all  other  req>ects,  a  dear  fee  simple.  Tide  Sv^fden^  iVw^ 
(on,  &c 

Ultdcus  HiERES. — ^Tho  last  Heir :  he  to  whom  the  land  comes  by  escheat^ 
for  want  of  lawful  heir&  This  is  in  some  cases  the  lord  of  whom  they  are 
held ;  but,  in  others,  the  King  is  the  tdUmue  hcerea.    Vide  BracL  Ub  viL  &  17. 

XJnusquisqxte  pbr  pakes,  kc-^lt  was  a  fhndamental  principle  in  tiie 
feudal  policy,  that  no  freeman  could  be  subjected  to  new  laws,  unless  by  his 
own  consent  In  conset^uence  of  this,  the  vassals  of  eveiy  Baron  were 
called  to  his  court,  in  which  there  were  established,  by  mutual  consent^  such 
regulations  as  they  deemed  most  beneficial  to  their  small  society;  and 
granted  their  superior  such  supplies  of  money  as  were  proportioned  to  their 
abilities,  or  his  wants.  As  the  superior  lord,  according  to  the  original  plan 
of  the  feudal  system,  retained  the  direct  or  ultimate  property  of  those  luids, 
which  he  granted  in  temporary  possession  to  his  vassals,  the  law,  even  after 
fiefa  became  hereditary,  still  supposed  the  original  practice  to  exist 

UsiTOAPTio,  signified  in  the  Boman  law,  when  any  one  obtained  the  prop- 
erty of  a  thing,  by  possessing  it  for  a  certain  time  without  interruption,  ac- 
cording to  the  law  of  the  Twelve  Tables ;  for  two  years,  if  it  were  a  farm, 
or  immovable ;  and  for  one  year,  if  the  thing  was  movable.  Ul  usw  audori' 
toj,  I  e.  "  occupation  gives  title."  Jus  dominii,  quod  usu  panUur  fundi  bie^ 
niuTn,  caderarvm  rerum  annua  uaus  esset,^  i.  e.  "  the  right  of  inheritance  which 
is  acquired  in  a  farm  by  two  years'  use,  and  in  all  other  things  by  one  year's 
possession."  Vide  Plin.  Ep.  v.  L  But  this  took  place  only  among  citizens, 
for  adversus  hosiem,  L  e.  peregrinvm  cUema  audoriUu  eraif  Cia  Off.  l  12 : 
L  e.  '*  law  went  against  an  enemy,  L  e.  a  stranger,  as  an  enduring  bar."  i 

Bea  semper  vindicairi  potenU  a  peregrvM^  ei  nunquam  uau  capi,  La"  things  ; 

could  at  all  times  be  taken  from  a  foreigner,  and  at  no  time  could  he  gain  | 

prescriptive  title."    Hence,  Cicero  says,  "  Ifihil  morkUes  a  dHs  usu  eapere  j 

posmmit"  L  e.  "  men  could  not  hold  against  the  gods  by  prescriptive  titlo."  I 
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If  there  was  any  interroptioa  in  the  poaaeesion,  it  was  called  "uaurpaUo,^^ 
whicb|  in  country  farma,  seems  to  have  been  by  breaking  off  the  shoot  of  a 
tree.  Tide  Cic.  de  Orai.  111.  28.  Bat,  afterwards,  a  longer  time  was  neces- 
sary to  constitute  prescription,  especially  in  the  provinces :  namely,  ten  years 
among  those  who  were  present ;  and  twenty  years  among  those  who  were 
absent ;  sometimes  a  length  of  time  was  required  beyond  remembrance. 
This  method  of  acquired  property  by  possession  was  called  "  longcB  posswsio- 
nis  prcerogativcLy  vel  preacriptio^^  (L  e.  the  prerogative  or  prescription  of  long 
possession).  The  time  necessary  to  acquire  a  prescriptive  right  to  real  prop- 
erty, at  this  day,  is  different  in  different  countrica 

UsuRii.  CONTRA  N ATCBAu,  &c — ^The  interest  of  money  was  called  by  the 
Romans,  "ifbwit«"  vel  "ifenw,  Usura^''  ''Merces,'^  "  .^Vimc^w*,"  vel  " /mpen- 
dium:"  the  capital  "  CvipaJi^^  or  "  Svra^  also  "^ant«,"  which  is  sometimes 
put  for  the  prvncyptiX  as  well  as  the  irUerest.  When  one  As  was  paid  monthly, 
for  the  use  of  a  hundred,  it  was  called  tuvra  ceniesiTna^  because  in  a  hundred 
months  the  interest  equalled  the  capital  This  we  call  twelve  per  cent  per 
anfmrrij  as  Plin.  ^^dwdenis  assibue  debere  vel  mutuari,^  (i.  e.  to  owe  or  borrow 
at  twelve  per  cent)  Ep.  z.  62.  v.  56.  Ceniesimtu  comptUare.  Id.  iz.  28, 
which  was  usually  the  legal  interest  at  Bome^  at  least  towards  the  end  of  the 
Republic,  and  under  the  first  Emperors.  Sometimes  the  double  of  this  was 
exacted,  "WrwB  ceTife^fTTicB,"  twenty-four  percent,*  and  even  forty-eight  per 
cent  Tide  Oic  Verr.  liL  70.  Horace  mentions  one  who  demanded  sixty 
per  cent.  "  Quinas  hie  capiti  mercedes  exsecat,  I  e.  quirUuplices  usuras  exigit^ 
vel  guinis  centesimis  fomerat^  i.  e.  "  he  takes  five  interests  for  the  capital,"  or 
**  he  exacts  qumtuple  usury  or  loans  at  five  oentages."  Tide  SaL  i.  2,  14. 
After  the  death  of  Antony  and  Cleopalra^  A.  IT.  795,  the  interest  of  money 
at  Ihme  fell  ftom  twelve  to  four  per  cent    IHo.  IL  21. 

The  Ramans  commonly  paid  money  by  the  interventioD  of  a  banker,  "  in 
foro  et  de  mensa  scriptura^  magis  quam  ex  area  domoque  vel  cista  pecunia  nu- 
merabattir"  (L  e.  at  the  bank,  and  by  an  accountant,  more  than  from  the 
chest,  house,  or  scrutoire),  whose  account  books  of  debtor  and  creditor  (ic^ 
Ice  vel  codices  accepti,  et  expensi;  mensa  ra(iortes\  were  kept  with  great  care, 
hence  acceptum  referrt,  vide  Cic,^  and  amongst  later  writers,  ^^  acceptum  ferre" 
(to  mark  with  the  debtor  as  received) :  "  ^pensvm  ferre"  (to  mark  down  on 
the  creditor  side).  ^^Batio  accepti  aique  expensi^  inter  nos  conveniti**  (i.  e.  the 
sum  of  debt  and  credit  between  us  agrees).  Vide  FlauL  In  rationem  in- 
ducere  (to  state  on  account). 

There  appears  to  have  been  considerable  cruelty  exercised  towards  Homan 
citizens  by  the  race  of  usurers;  perhaps  more  than  is  ptracticed  at  the  pres- 
ent day  in  money  matters.  The  student  will  observe,  on  reading  Tbrence^s 
Comedies,  what  odium  was  attached  to  usury ;  but  the  shafts  of  i^^dicule 
strike  witii  feeble  effect  on  hearts  mado  callous  by  avarice.  Goto  reprobated 
usuiT  "  Cum  iUe^  dixisset,  Quid  fienerarif  Turn  Caio^  Quid  Jiominem^  inquit 
occidere,''^  L  e.  "When  (the  borrower)  said,  How  will  you  lend  at  usury? 
Then  CaU>  answered,  What,  would  you  kill  the  man?"    Vide  Cic,  Off. 

By  the  law  of  the  Twelve  Tables,  it  was  ordained  that  insolvent  debtors 
should  be  given  up  {addicerentar)  to  their  creditors,  to  be  bound  in  fetters 
and  cords  (compedibus  et  nervis);  whence  they  were  called  "nexi,  ohcerati,  et 
addictV*  (which  see);  and  though  they  did  not  entirely  lose  the  rights  of 
freemen,  yet  they  were  m  actual  slavery,  and  often  treated  more  harshly  than 
even  slaves  themselves.    Liv,  ii.  23. 

If^ny  one  was  indebted  to  several  persons,  and  could  not  find  a  cautioner 
{vindex,  vel  compromisaor\  within  sixty  days,  his  body,  literally,  according 
to  some ;  but,  perhaps  more  probably,  according  to  others,  his  effects  might 
be  cut  into  pieces  (secari\  and  divided  among  his  creditors.  Tide  A,  GeU. 
XX.  1 .  Thus  "  Sedio^  is  put  fbr  the  purchase  of  the  whoie  booty  of  any  place, 
or  of  the  whole  effects  of  a  proscribed  or  condemned  person,  vide  Oc,  Phil  IL 

36 
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26 ;  or  fbr  the  booty  or  gooda  themselTW.  And  ^*8etlore^  for  tiie  parcfaa*- 
ena,  vide  Aaeon.  in  Oic  Verr.  I  23 ;  because  thej  made  profit  bj  sellmg  them 
in  parts  (a  aeco).  Hence,  "  Seciores  eoUorvm  tt  honorum^  i  e.  qui  pnScriphs 
oecidebarU  el  h<ma  eorum  emAanf  (Cic  Rosa  Am.  29^  I  e.  ^'Dividen  of 
neck  and  goods,  L  e.  "those  who  dew  proscribed  persons,  and  sold  their 
goods." 

To  check  the  cruelty  of  usurers,  a  law  was  made,  A.  U.  429,  whereby  it ' 
was  provided  that  no  debtor  should  be  kept  in  irons  or  bonds;  that  the 
goods  of  the  debtor,  and  not  his  person,  should  be  deliyered  up  to  his  cred- 
itor. Vide  Liv,  viii.  28.  But  the  people  not  being  satisfied  with  this,  often 
afterwards  demanded  an  erUire  abolition  of  debts,  which  they  used  to  call 
"  Kew  Tables,"  But  this  does  not  appear  to  have  been  ever  granted  them. 
At  one  time,  hideed,  by  a  law  passed  by  Valerius  JF'laccus,  silver  was  paid 
with  brass,  as  it  is  expressed,  SaUusL  Cat  33 ;  that  is,  the  fourth  part  of  the 
debt  only  was  paid.  Vide  Veil  iL  23.  Julius  Onsar,  after  his  victory  in  the 
civil  war,  enacted  something  of  the  same  kind.    Vide  Cess,  BeU.  Civ.  iii  1. 

XJsaaiA  DicrruR  quasi  ignis  URENa — ^In  the  Middle  Ages,  the  Lombards 
(a  name  frequently  given  to  aU  Italian  merchants  in  many  parts  of  Europe^ 
engrossed  the  trade  of  every  kingdom  in  which  they  settled;  and  they  be- 
came masters  of  the  greater  part  of  its  cash.  Money,  of  course,  was  in  their 
hands  not  only  a  sign  of  the  value  of  all  other  commodities,  but  became  an 
object  of  commerce  itsel£  They  dealt  largely  as  bankers.  The  business  of 
a  broker,  a  person  who  lent  out  money  at  interest,  was  for  many  ages  con- 
sidered detesiablSy  originating,  no  doubt,  from  the  strong  language  of  the 
Mosaic  law,  and  some  passages  in  the  Psalms  of  Dctvid.  It  is  very  probable 
the  words  in  the  text  had  reference  to  the  enormous  usury  taken  in  the  Middle 
Ages,  which  was  frequently  excessively  cruel  In  an  Ordormanee^  1295,  we 
find  those  brokers  or  usurers  styled  ^^  Mercatoret^^  and  "  Campsores."  They 
carried  on  their  commerce  with  somewhat  of  that  rapacious  spirit  which  is 
natural  to  monopolizers,  who  are  not  restrained  by  the  competition  of  rival 
trades,  and  are  destitute  of  every  honorable  principle.  The  fathers  of  the 
Church  had  preposterously  applied  the  prohibition  of  usury  in  the  Scripture 
to  the  payment  of  any  interest;  and  condemned  it  as  a  sin:  it  is  true  the 
Mosaic  law  forbade  the  taking  of  usury  or  interest  by  one  Jew  from  another; 
however,  the  Schoolmen,  led  on  by  Aristotle^  whose  sentiments  they  fol- 
lowed implicitly,  and  without  examination,  adopted  the  same  error,  and  en- 
forced it 

Thus  the  Lonibards  found  themselves  engaged  in  a  traffic  which  was  every- 
where deemed  cruel  and  odious.  They  were  liable  to  punishment,  if  de- 
tected, and,  consequently,  were  not  satisfied  with  that  moderate  premium 
which  they  might  have  honestly  claimed,  if  their  trade  had  been  opened  and 
authorized  by  law.  They  exacted  a  sum  proportioned  to  the  danger,  and 
also  the  risk  of  discovery.  Accordingly,  we  find  it  was  usual  for  them  to 
demand  twenty  per  cent  for  the  use  of  the  money  in  the  thirteenth  century. 
Vide  Murat  ArUiq.  ItaL  vol  L  p.  893.  About  the  beginning  of  that  century 
the  Countess  of  Flanders  was  obliged  to  borrow  money  in  order  to  pay  her 
husband's  ransom ;  slie  procured  the  sum  necessary,  and  the  lowest  usury 
she  paid  was  twenty  per  cent :  and  some  of  them  exacted  nearly  thirty  per 
cent  Vide  Marten  &  Durand.  TKesaur.  Aneodolorum^  vol  L  886.  In  the 
fourteenth  century,  A.  D.  1311,  Philip  the  Fourth  fixed  the  interest  which 
might  be  legally  exacted  in  the  fairs  of  Champagne^  at  twenty  per  cent 
Vide  Ordon.  tom.  L  484.  The  interest  of  money  in  Arragon  was  somewhat 
lower.  As  late  as  the  year  1490,  it  appears  that  the  interest  of  money  in 
Flaceniia  was  at  the  rate  of  forty  per  cent  This  is  the  more  extraordinary, 
because  at  that  time  the  commerce  of  the  liaMan  states  was  become  consid- 
erable. Charles  the  Twelfth  fixed  the  interest  in  the  low  countries  at  twelve 
per  cent  It  was  complained  of  at  that  time  as  having  a  pernicious  effect  on 
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agricoltore  and  oommGroe.  The  Lombardg  were  likewise  established  in 
Eaglaind^  in  the  thirteenth  centnry,  and  a  considerable  street  in  the  city  of 
London  still  bears  their  nama  They  enjoyed  great  priyileges,  and  carried  on 
an  extensive  commerce,  particularly  as  bankers.  After  the  interest  of  money 
had  for  many  years  fluctuated  in  England^  at  last  it  was  enacted  by  a  most 
excellent  statute,  made  in  Queen  Ann^B  reign,  that  it  should  not  exceed  /kw 
per  cent,  which  has  been  the  legal  interest  there  oyer  since,  though  it  is  veiy 
often  lent  at  a  lower  rate.  This  wise  law  of  Queen  Awne  is,  however,  shame- 
fully evaded  by  the  abominable  practice  of  purchasing  life  annuities,  in 
which  there  is  fittle  risk  of  losing  the  principle  while  £e  interest  paid  is 
often  enormousL 

In  ancient  times,  if  any  one  after  his  death  was  Ibund  to  have  been  a 
usurer,  all  his  goods  and  chattels  were  forfeited  to  the  King. 

TTTiLra  Bssx  OPDnoNBS,  Ac.— Although  it  would  be  next  to  impossible  in 
civil  oud  criminal  case8»  to  dispense  with  the  solemn  obligation  of  an  oath, 
as  a  general  bond  to  speak  the  truth,  in  the  presence  of  an  omniscient  Crea- 
tor; yet  it  has  been  considered  by  many  reflecting  and  judicious  persons 
that  the  multiplication  of  oaths,  which  has  been  so  customary  during  the 
last  centuiy,  has  rendered  them  far  less  sacred  in  public  estimation  than 
formerly :  nothing  is  more  pernicious  to  morals  than  the  too  frequent  exac- 
tion of  oaths,  which  is  now  usual  on  the  most  trifling  occasions.  Indeed, 
when  we  observe  how  frequently,  in  every  political  and  civil  business,  the 
strongest  oath  is  taken,  we  cannot  but  consider  that  those  solemn  ideas 
which  every  person  should  feel,  when  he  takes  an  oath,  are  gradually  weak- 
ened, till  at  length  its  frequency  bids  fair  to  obliterate  all  consciousness  of  the 
obligation.  Livy  informs  us  that  the  sanctity  of  an  oath  (fides  et  jusjurwi' 
durn,)  had  more  influence  with  the  ancient  Romans  than  the  fear  of  laws 
and  punishments.  Liv.  I  21.  il  46.  They  did  not,  he  says,  as  in  after  times, 
when  a  neglect  of  religion  prevailed,  by  interpretations,  adapt  an  oath  and 
the  laws  to  themselves,  but  eyery  one  conformed  his  own  conduct  to  his 
oath.    Z4v.  iii  20,  il  32,  Sec 

Vtruu  feudux,  Ac—It  sometimes  happened  that  a  dispute  arose  whether 
lands  were  subject  to  tithes,  and  feudal  services,  or  not;  if  they  belonged  to 
a  Church  or  a  Monastery,  they  were  free  of  tithes;  and  probably  of  all  other 
feudal  burdens. 


V. 

Vacantia  bona. Property  in  which  no  one  claims 

an  ownership. 

Vacatub. ^It  is  set  aside :  vacated. 

Vaccillantbs  literatae. ^Letters  written  with  a  trepi- 

bling  hand. 

Vachivia. ^Anciently.    A  dairy. 

Vadbleot ^In  old  English  law.    A  servant 

Vadiatio  duelli. ^Wager  of  battla 
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Vadlitio  legis. ^Wager  of  law. 

YABncoNiUK  deserere. ^To  forfeit  hia  reoognizance. 

Vadium  mortumn. A  dead  pledge:   a  mortgage. 

Vide  note  to  "  MbrtgagiumJ^ 

Vadium  vivnm. ^A  living  pledge :  as  an  ox,  &c. 

Vadum. ^A  fording-place. 

Valeat  quantum  valere  potest. "  Let  it  pieyail  as 

&r  as  possible."  Let  tlie  argument  pass  for  wlxat  it  is 
worth. 

Vaudiora  sunt  exempla  quam  jerba,  et  plenius  opere 
docetur  quam  voce. ^Examples  are  stronger  than  argu- 
ments ;  and  instruction  can  be  given  better  bj  precedent 
than  by  language. ' 

Valor  beneficiorum. ^The  value  (or  assessment)  of 

the  benefices. 

Valor  maritagii. "  The  value  of  a  marriage."    In 

the  feudal  times,  the  Barons  often  received  money  on  the 
marriage  of  their  wards.     Vide  note. 

Valvasor, A  vassal  occupying  the  second  rank. 

Vana  est  iHa  potentia  quad  nunquam  venit  in  acttmL 
^That  power  is  useless  which  never  comes  into  ac- 
tion. 

Vaka  quoque  ad  veros  accessit  fiima  timorea ^Idle 

rumors  were  often  added  to  well-founded  apprehensions. 

Varda. ^Li  old  English.    Guardianship. 

Vas. ^A  pledge. 

Vassaleria. ^Hie  tenure  or  holding  of  vassals. 

Vassallus. ^A  Tenant:   a  Vassal:   a  Feudatory. 

Vide  note. 

Vassallus  qui  abnegavit  feudum,  ejusve  conditionem, 

expoliabitur. ^A  vassal  who  has  disowned  his  fee,  or 

(denied)  his  covenant,  shall  be  deprived  (of  his  land). 
Vide  note. 

Vastum. ^Waste.     Vide  note. 

Vavasors. ^An  ancient  name  of  dignity  next  below 

a  peer.     Vide  note. 
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YsAGX. ^Voyage. 

YsGOBiN. The  crime  of  stopping  one  upon  the  way- 

edde. 

ViasL. Oli 

Yel  cansam  nobis  significes. Or  that  you  may  make 

known  the  cause  to  na 

Yel  consuetudines  loci. Or  the  customs  of  the  place. 

Yel  ex  similibus. Or  of  like  matters. 

Yel  extra  illud  contractmn. Or  agreed  for  besides 

that 

Yekabia. ^In  old  English  law.     Animals  that  were 

hunted. 

Yenationes,  et  sylyaticafi  yagationes,  cum  canibus,  et 

accipitribus. ^Hunting,  and  wandering  in  woods  with 

dogs  and  hawks. 

Yekditioni  exponas. ^That  you  expose  to  sale. 

Yenbitio  per  mutuam  manuum  complexionem. A 

sale  by  mutual  shaking  of  hands. 

Yeneficia. ^Poisonings. 

Yenelia. A  narrow,  or  strait  way. 

Yenla.  eetatis. Privilege  of  age. 

Yenike  ad  respondendum. To  come  to  make  answer. 

Yeniee  de  novo. To  come  anew. 

Yenibe  de  placito,  et  ejectione. To  come,  concerning 

the  plea  and  ejectment. 

Yenibe  facias. That  you  cause  to  come. 

Yenibe  facias  ad  respondendum. That  you  cause  to 

come  to  make  answer. 

Yenibe  ftu^ias  de  novo. That  you  cause  to  come 

anew. 

Yenibe  tam  quam. To  pome  as  welL 

Yenibe  tam  triandum,  quam  ad  inquirendum. To 

come  as  well  to  try  (the  cause)  as  to  make  inquisition. 

Yenpt  et  defendit  vim  et  iiyuTiam. He  comes  and 

defends  the  force  and  injury. 

Yentt  et  defendit  vim  et  injuriam,  quando  et  ubi  curia 
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conaiderayit ;  et  damna  et  quicquid  quod  ipse  defendeie 

debet,  et  dicit^  to. He  comes  and  defends  tlie  foioe 

and  injnij,  wlien  and  where  the  conrt  has  considered; 
and  the  damages,  and  whatsoerer  he  to  onght  defend, 
and  says,  te. 

Venit  et  didt. Comes  and  says. 

YSNKXB. ^Vanquished. 

Vbntbb  inspiciendo. ^The  name  of  a  writ     Vide 

note. 

Venue. The  place  from  which  the  jury  come. 

Vebba  attendenda,  non  os  loquitur. ^Words  are  to  be 

attended  to  more  than  the  orator. 

Vebba  cartarum  fortius  accipiuntur  contra  proferen- 
tem.  The  language  of  deeds  should  be  taken  forcibly 

against  him  who  produces  them  (or  gives  them  in  evi- 


Vebba   fortius   accipiuntur   contra    proferentem. 

Words  are  taken  more  strongly  against  him  who  asserts 
them  (as  the  grantor,  feoffer,  &c.). 

Vebba  generalia  restringuntur  ad  aptitudinem  rei. • 

General  words  are  to  be  restricted  to  the  fitness  of  the 
subject. 

Vebba  intentione  debent  inserviri. ^Words  ought  to 

be  governed  by  the  intention. 

Verba  intentionis,  et  non  contra,  debent  inservire. 

The  meaning  of  the  words,  and  nothing  else,  should  be  re- 
garded. 

Vebba  ita  intelligenda  sunt,  ut  res  magis  valeat  quam 

pereat Words  should  be  so  understood  that  the  matter 

may  avail  rather  than  be  of  no  utility. 

Vebba  precaria. Words  of  trust. 

Vebbis  aut  cantilenis. ^By  words  or  songs. 

Vebbum  imperfecti  temporis,  rem  adhuc  imperfectam 

significat. ^A  word  of  time  imperfect,  shows  that  the 

matter  is  incomplete  (or  unfinished). 

Vebebat. A  ship  in  which  goods  are  transported. 
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Vbbbdicto  non  obstante. ^Notwithstanding  the  ver- 
dict. 

Ybbedictuh,  quasi  dictum  veritatis. A  verdict,  as 

though  it  were  the  decision  of  truth  itself. 

Veegb. ^A  sta£^  or  ensign  of  office. 

Vebgkns  ad  inopiam. In  Scotch  law.  In  declin- 
ing circumstances. 

YsBiTAS  nominis  tollit  errorem  demonstrationis. * 

The  truth  of  the  name  removes  the  error  of  the  descrip- 
tion. 

Veritas  visti,  et  morfi:  fEdsa,  festinatione  et  incerta, 

valescunt Truth  is  strength^ed  bj  investigation  and 

delay :  falsehood  requires  haste  and  uncertainty. 

Vebitatem  dicere. ^To  speak  the  truth. 

Verttatis  simplex  oratio  est The  language  of  truth 

is  simple. 

Vert. Fr.  Verth^  L  e.  Viridis,  of  a  green  color,  other- 
wise called  "  Qreenhuey  This  word  signifies  everything 
that  beaieth  a  green  leaf  within  a  forest  that  may  cover 
deer;  but  especially  large  and  thick  coverts. 

Veruntaken  non  ita  precise  recipiendus  est  locus  in 

quo  contractus  est  initio,  ut  si  partes  in  alienum  contra- 

.  hendo  locum  respexerint    Ille  potius  considerandus ;  nam 

contraxisse  imusquisque  in  eo  loco  intelligitur  in  quo  sit 

solviri. Nevertheless  that  place  is  not  so  especially  to 

be  regarded  in  which  the  contract  originated,  but  that  the 
parties  may  consider  it  to  have  been  made  in  some  other 
place.  That  (the  place  where  the  payment  is  to  be  made) 
is  rather  to  be  regarded ;  for  every  person  is  understood 
to  have  contracted  where  the  payment  should  have  been 
made. 

Vbruntatem,  &c.,  locus  in  quo  contractus,  &c.,  potius 

considerrand',  ubi  obligavit. Truly,  &c.,  the  place  where 

the  contract  was  made  is  rather  to  be  considered  as  that 
where  he  boxmd  himself  (to  pay). 

Vestura  terrae. The  vesture  (or  crop)  of  the  field. 


668  LAW    OL088ABT. 

Vesque. Bishop. 

Yetai^  leges  sacratae,  yetant  duodecim  tabulsB,  leges 
frangentur  priyatis  hominibTis  irrogatse,  enim  est  priyile- 
gium.    Nemo  nnquam  tiilit,  nihil  est  xjrudelius,  nihil  per- 

niciosius,  nihil  quod  minns  hsec  ciyitas  ferre  possit 

The  sacred  laws  forbid,  the  Twelve  Tables  forbid,  that 
the  laws  ordained  for  priyate  persons  shotdd  be  broken, 
for  that  te  their  privilege  (or  peculiarity).  No  one  ever 
suffered  it,  nothing  is  more  cruel,  nothing  more  injurious, 
nothing  that  can  be  more  intolerable  in  the  city  than 
this. 

Vetustas  semper  pro  lege  habetur. ^Antiquity  shall 

always  be  esteemed  as  law. 

Vetustate  temporis,  aut  justiciari  cognitione  roborata. 

Confirmed  by  antiquity,  or  strengthened  by  judicial 

cognizance. 

Vexata  qu«estio. A  mooted  point :  a  disputed  ques- 
tion. 

ViADATio  duelli ^The  pledge  to  fight  in  single  combat 

Via  facti. The  bearing  (or  import)  of  the  deed. 

ViAGiUM  usque  ad  finem  designatum. ^The  voyage 

to  the  end  (or  place)  appointed  (or  agreed  upon). 

Via  regia. The  highway,  or  common  road,  called  the 

Bang's  way.  It  is  sometimes  called  "  via  miKtaris,'"  the 
military  way. 

Via  trita :  via  tuta. The  customary  way  is  the  safe 

one :  the  beaten  path  is  the  sure  one. 

Vl  aut  clam. ^By  force  or  covertly.  * 

Vl  bonorum  raptorum. Of  goods   forcibly  taken 

away. 

ViCECOMES  in  propria  persona  assumptis  secum  duode- 
cim, &c.,  accedat  ad  locum  vastatum  et  inquirat. The 

sheriff  in  his  own  person,  taking  with  him  twelve,  &c., 
proceed  to  the  place  wasted,  and  make  inquisition. 

ViCECOMES  non  misit  breve. The  sheriff  has  not  sent 

the  writ. 
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ViCBM  peraonarum  eodeslsd  geiere. ^To  do  the  duty 

as  parson  of  the  chtirdh. 

ViciNA. The  neighborhood. 

VioiNBTUM,  or  visnetum. "  A  neighboring  place  f 

**  Locus  quern  vicihi  AaWfan<,"  (the  place  which  the  neigh- 
bors inhabit).  The  place  from  whence  a  juiy  were  to  come 
far  the  trial  of  causes.  [The  reason^  why  jurors  were  for- 
merly chosen  from  places  adjacent  to  the  litigating  parties^ 
was  their  knowledge  of  their  characters.] 

VicoNTiBL. The  name  of  a  roll  under  which  the 

sheriff  collects  rents. 

ViOTUS  victori   in   expensis   condemnandus   est 

The  vanquished  is  to  be  condemned  in  costs  to  the  con- 
queror. 

YiDENDUM  est  igitur  ut  ea  Uberalitate  utamur  qu»  pro- 
sit amids  noceat  nemini    Kihil  enim  est  liberale  quod 

non  idem  justum. ^Consequently  it  is  to  be  observed 

that  our  liberality  which  rewards  our  friends  must  not  in- 
jure another.  Nothing  can  (truly)  be  called  liberal  that  is 
not  (strictly)  just 

YiDETUB  cognitio  requisite  in  utroque. It  appears 

that  a  recognizance  is  required  on  bolix  sides. 

Vidimus. ^We  have  seen. 

Vidua  regis. The  widow  of  a  crown  vassal  who 

could  not  marry  a  second  time  without  the  Eang's  consent 

Vl  et  armis. ^By  fiirce  and  arms :  by  unlawful  means, 

Vl  et  armis,  de  filio,  vel  filia,  rapto,  vel  abducto. 

With  force  and  arms,  in  respect  of  the  son  or  daughter 
being  taken,  or  carried  away. 

Vi  et  armis,  de  uxore  rapta,  et  abducta. ^With  force 

and  arms,  the  wife  being  taken,  and  carried  away. 

Vi  et  armis  et  contra  paoem. With  force  and  arms, 

and  against  the  peace. 

Vi  et  armis,  videlicet,  baclilia,  cultellis,  arcubus  et  sagit- 

tis. ^With  force  and  arms,  (to  wit,)  with  dubs,  knives, 

bows  and  arrows* 
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YiGiLAKTiBUB,  et  non  donnientibiis  leges  sabreniiint 
The  lawB  protect  the  vigilant^  not  the  dothful. 

YlGiLANTiBUS,  et  non  dormientibTis,  servat  lex. ^The 

law  assists  those  who  watch,  and  not  those  who  sleep. 

YiGiLANTiBXTS,  et  non  donnientibus  succurrant  juia. — ^ 
The  laws  assists  the  vigilant^  not  the  careless. 

YigUjAKTebus  jura  sabveninnt. ^Laws    assist   the 

vigilant 

Yigilia. "A  vigil:"  the  eve,  or  next  day  bef(»e 

any  solemn  feast;  because  formerly  Christians  were  "wont 
to  watch,  fSeust  and  pray  in  their  churches,  preparatory  to 
such  solemnities. 

YiGiNTi    annorum    lucubrationes. The   studies  of 

twenty  years. 

Yns  et  modis. By  ways  and  means. 

YiLLANA  £Bu;iunt  servitia,  sed  certa  et  determinata. 

They  perform  villein  services,  but  they  are  certain  and 
fixed. 

YiLLANi. ^Yilleins:  bondmen. 

YiLLANUM  soccagium. "A  villein  socage;  a  base 

holding."  The  tenure  at  one  time  of  a  considerable  part 
of  the  lands  of  England. 

YiLLENAGiORUK,  aliud  puTum,  aliud  privilegiatum. 
Qui  tenet  in  puro  villenagio  £Bu;iet  quicquid  ei  prseceptum 
fiierit,  et  semper  tenebitur  ad  incerta.  Aliud  genus  vil* 
lenagii  dicitur  viUanum  soccagium ;  et  hujusmodi  viUani 
socmanni  villani  faciunt  servitia,  sed  certa  et  determinata. 

Of  villeinages,  one  is  pure,  the  other  privileged.    He 

who  holds  (land)  in  pure  villeinage  shall  do  whatsoever  he 
has  been  required  to  perform ;  and  he  shall  always  be  held 
to  uncertain  services.  The  other  kind  of  villeinage  is 
called  villein  socage ;  and  villein  sockholders  of  this  de- 
scription perform  villein  (or  mean)  services,  but  they  are 
certain  and  determined.    Yide  note  to  "  /Sferri^"  Ac. 

YiLLENAGiUM  privilegiatum. A  privileged  villein- 
age. 
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Vinculo  matrimonii. ^In  the  bond  of  wedlock. 

YiKCULnM  peiBonaram  ab  eodem  stirpe  deaoendentinm. 

^A  band  (or  race)  of  persons  descending  from  the  same 

stock  or  lineage. 

YiNCULUH  personarom,  ab  eodem  stirpe  decendentLmn, 

vel  ascendentium,  camaU  propagatione  in  matrimonio. 

The  connection  or  relation  of  persons,  descending  or  as- 
cending from  the  same  stock  begotten  in  wedlock. 

Vinculum  pads,  et  nervns  belli. ^The  bond  of  peace 

and  strength  of  war. 

ViNDiOES  injnriarum. ^The  avengers  of  wrongs. 

Violator  legmn. A  transgressor  of  the  laws.' 

ViRGA. ^A  yard. 

ViRGA  ferrea. ^The  iron  yard. 

ViBi  et  mnlieris  conjonctio,  indiyidufi  yit»  consuetu- 

dine  cnm  divini  et  human!  jnris  commnnicatione. ^The 

union  of  husband  and  wife  according  to  the  inseparable 
custom  for  life,  partakes  both  of  the  divine  and  human 
law. 

ViRi  magnsB  dignitatis. ^Men  of  high  rank. 

ViRi  quantas  pecunias  ab  uxoribus  dotis  nomine  accepe- 
nmt,  tantas  ex  suis  bonis,  asstimatione  facta,  cum  dotibus 
communicant  Hujus  omnia  pecuniae  conjunetim  ratio  ha- 
betnr,  fructusque  servantur.  Uter  eorum  vita  superavit, 
ad  eum  pars  utriusque  cum  fructibus  superiorum  temporum 

pervenit So  much  money  as  the  husbands  receive  with 

their  wives  by  way  of  (marriage)  portion,  so  much  of  their 
own  goods,. upon  a  valuation  being  made,  is  imparted  (or 
conferred)  with  the  dower.  The  consideration  of  this 
whole  money  is  held  jointly,  and  the  profit  (or  interest)  is 
preserved.  Should  one  survive  the  other,  the  share  of 
both,  with  the  interest  for  the  time  elapsed,  accrues  to  the 
survivor. 

ViRO  et  uxori  et  haeredibus  suis,  (vel)  viro  et  uxori 
hseredibus  comunibus,  si  tales,  vel  non  existerint,  tunc 
ejus  hflsredibus  qui  idium  supervixeiit. "To  the hus- 
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band,  wife,  and  their  heirs,  (or)  to  the  hnabaixd  and  wife, 
and  their  common  heirs,  if  such  shall  exist;  then  if  none 
remain,  then  to  the  heirs  of  him,  or  her,  who  shall  sor- 
yive."  These  were  words  of  limitation  nsed  in  some  an* 
dent  grants  of  land. 

ViBTUTE  dimissionia ^By  yirtoe  of  the  demise. 

YiRTUTE  dimiflfflonis  quonsque  postea,  sciliceti  4th  Sep- 
tember, 2  Jac. By  virtue  of  the  demise  until  afterwards, 

to  wit,  on  the  4th  September,  2d  Jame& 

ViBTUTB  ejus  hospitalitatia ^On  aocoimt  of  his  hos- 

pitalitj.     Vide  note. 

ViBTUTB  officii ^By  virtue  of  the  office. 

Vis  armata. ^Armed  force. 

Yis  dandestina. Clandestine  force. 

Vm  divina. ^The  act  of  God. 

Vis  fluminis. ^The  force  of  a  stream. 

Vis  inermis. ^Unarmed  force. 

Vis  laica. ^Lay  force. 

Vis  major. ^A  greater  force  (or  power). 

Vis  major;  vel  causus  fortuitus. Greater  power;  or 

a  chance  case. 

ViSNB. ^A  neighborhood. 

Visits  franchi  plegii. ^View  of  frank  pledge. 

Vita  omnis  in  venationibus,  atque  in  studiis  rei  militazis 

consistit. ^Their  whole  life  consists  in  huntingy  and  the 

study  of  military  afiEsdrs. 

Vita  testatoris. In  the  testator's  lifetime. 

Viva  voce. ^Verbally. 

ViVEVOYS. The  testimony  of  a  witness. 

VivuM  vadium. A  living  pledge. 

VoBiB  prascipimus  quod  si  ita  sit,  tunc  sigilla  vestra  ap- 

ponatis. ^We  command  that  if  it  be  so,  then  set  your 

seals. 

VoGABULA  artis. Technical  terma 

VoCAEK  in  jus. ^To  summon  to  court 

VocATA  ad  condonem  multitudine,  qu»  ooalesoere  in 
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poptdtun  nnitis  coxporis   ntilla  re  prsaterquam   legibus 

poterat ^The  multitude,  being  called  to  tHe  aasembly, 

wMcli  could  grow  into  a  people  of  one  conununity  by  no 
operation  except  by  tbe  lawa 

VooATio  in  jus. Summoning  to  court.     Vide  note. 

VooBM  non  habere. ^A  phraae  made  use  of  by  BracUmj 

signifying  an  "  infisunous  person  f  one  who  is  not  admitted 
to  be  a  witness. 

VocHEB. ^To  vouch. 

V<BVB.— Widow. 

VoiLont.- — ^A  wilL 

Voire  dire. ^Witnesses  are  sometimes  examined  upon 

the  ^' voire  dire,^^  previously  to  their  being  examined  in 
chief;  this  is  done  to  ascertain  whether  they  are  interested 
in  the  cause  at  issue,  or  labor  under  any  other  incapacity 
which  may  render  them  incompetent  to  give  evidence. 

YoLATiLiA  qu»  sunt  fersa  natorsd,  alia  sunt  regalia,  alia 
oommunia. ^Fowls  of  the  air,  which  are  of  a  wild  na- 
ture ;  some  are  royal,  others  are  common. 

VoLATUS  cygnoTum,  et  cygnettorum  ferorum  vocatus. 
Galled  a  flight  of  wild  swans  and  cygnets. 

Volenti  non  fit  injuria. "An  injury  cannot  be  done 

to  a  willing  person."  If  a  person  consent  to  a  wrong,  he 
cannot  complain. 

Volenti  non  fit  injuria,  si  dolo  sit  inductus  ad  consenti- 

endum. ^If  a  person  be  willingly  induced  to  consent  to 

a  fraud,  he  receives  no  injury. 

VoLO  et  prsBcipio  ut  omnes  de  comitatu  eant  ad  comita- 

tus  et  hundreda,«icut  fecerint  tempore  Eegis  Edwardi. 

I  will  and  command  that  all  persons  of  the  county  repair 
to  the  county  and  hundred  (courts),  as  they  did  in  the  time 
of  King  Edward. 

VoLUiT  ligamenta  coifse  suae  solvere,  ut  palam  mon- 
strare  se  tonsuram  habere  dericalem ;  sed  non  est  permis- 
sus.  Satelles  vero  eum  eripiens,  non  per  coife  Kgamina, 
sed  per  guttur  eum  apprehendens,  traxit  ad  caicerem. 
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He  was  desiroxis  to  unloose  the  strings  of  lus  cloak  (or 
hood)  to  show  openly  that  he  was  shorn  for  the  priesthood; 
but  he  was  not  pennitted.  For  the  officers  seizing  him, 
not  holding  him  by  the  strings  of  the  doak,  but  by  the 
throat,  dragged  him  to  prison. 

VoLurr,  sed  non  dixit He  was  willing,  but  said 

nothing. 

Voluntas  donatoris. ^The  will  of  the  testator. 

Voluntas  regis  in  cniia;  non  in  camera. The  wiD 

of  the  King  in  his  court  (of  law) ;  not  in  his  chamber. 

Voluntas  reputabatur  pro  fiacto. ^The  will  should  be 

taken  for  the  deed. 

Voluntatis  nostne  justa  sententia  de  eo,  quod  quis  post 

mortem  suam  fieri  yelit. ^The  true  meaning  of  our  will 

respecting  that  matter,  which  every  person  desires  to  be 
performed  after  his  death. 

VoTUM  castitatis  solenme. *'  The  solemn  vow  of  (per- 
petual) chastity."  This  was  formerly,  by  the  canon  law, 
considered  as  an  impediment  to  matrimony. 

Vouchee. ^The  person  vouched  in  a  writ  of  right,  Ac 

Voucher. A  word  of  art  when  the  tenant  in  a  writ 

of  right  calls  another  into  the  court,  who  is  bound  to  him 
to  warranty;  and  is  either  to  defend  the  right  against  the 
demandant,  or  yield  him  other  lands  to  the  value. 

Vous  ^tes  charges  de  rendre  justice  aux  peuples  com- 

mencez  par  la  rendre  a  vous  m&mes. You  are  iqp- 

pointed  to  fender  justice  to  the  people;  begin  by  doing 
justice  to  yourselves. 

VuLGO  qu8Bsiti. Spurious  children. 


NOTES  TO  V. 


Valor  jcjlbitaoil — ^It  is  almost  impofiaible  to  oonoeive  the  degradatioiL 
mankind  may  submit  to  witiiotit  education ;  or  the  coyetous  mewia  men  had 
reoourse  to  where  there  was  no  Xtgoik  restraint  We  find  that  even  the  moor' 
riage  of  the  tenants'  orphan  daughters  f^imished  oocasiona  for  the  rapadty 
of  the  Barons  in  the  feudal  ages. 
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TABSALua — A  vaasaL  This  word  in  ancient  writera  signifles  a  linanif  or 
Ikudatary :  a  person  who  vowed  fidelity  and  homage  to  a  superior,  on  ao- 
ooant  of  land,  ftc.,  held  of  him.  It  alao  sometimes  means  a  atove,  or  servant, 
and  especially  a  domestic  of  a  prince.    Tide  Du  Conge. 

Yabbllvs  qui  ABKEGATrr,  fta— That  was  one  of  the  oiTenoes  by  which 
the  Vassal  forfeited  his  Fee,  "if  he  denied  that  he  held  of  his  Lord:"  he 
also  forfeited  it,  if  he  transfeired  it  withoat  the  consent  of  the  Lord,  by  which 
he  might  lose  his  services ;  or  have  a  tenant  imposed  upon  him  unable  to  go 
to  the  wars,  when  called  upon. 

YASnnf.— Waste.  This  word  has  divers  significations;  but  it  is  generally 
^>propriated  to  a  spoil  in  houses,  woods,  lands^  Ac.,  to  the  pr^udioe  of  the 
heir,  or  of  him  entitled  to  the  reversion  or  remainder.  Vide  Kiichm^ 
fi>L  168. 

YATABOR&— The  first  name  of  dignity  next  beneath  a  peer,  was,  at  one 
time,  that  of  "  Ytdamia,''  "  Yiccdcww»i»"  "  Yatooaora^"  or  "  Vavaaoraf'  who 
are  mentioned  by  ancient  lawyers  as  "  Yxri  magna  digrdUOU^^^  (men  of  ex- 
alted rank,)  and  Sir  Edward  Coke  speaks  highly  of  them :  yet  so  mutable  is 
all  earthly  honor  that  we  now  scarcely  hear  their  names ;  and  legal  antiqua- 
rians are  not  agreed  upon  their  original  or  andent  offioa  Yide  Bl/ado.  (km, 
1.  a  12.    Brack  Ub,  1.  c.  8 :  also  Spdman. 

Ybmtu  ihspioiendo. — Thomtu  de  Aldham  of  Surrey,  brother  o£Adam  de 
Aldham^  Anno,  4  Hen.  IIL  claimed  his  brother's  estate,  but  Joam^  widow  of 
the  said  Thomas^  obtained  the  writ  "2>0  venxtre  inepicimdo^''  directed  to  the 
Sheriff  of  the  county,  as  follows:  "  Quod  assuinptis  tecum  dueretif,  etfidelibua 
miUUbuSj  ei  discretis  et  legaKbus  muiieribua  de  comiUUu  tuo  in  propria  peraona 
aecedaa  ad  ipaam  JoTiannamj  el  ipaam^  apradiciia  mulierilni8f  coram  jvrcefiUia 
miUHbua  videri  faeiaa,  et  dUigenter  traeiari  per  ubera  et  venirem^  et  isiquxaUioMm 
faetam,  cerHJieari  faciaa  ati  aigiOo  tuo^  et  aigiOo  mUUum^  juaticiariia  apud 
Weatmin.,"  dkc  That  honorable  and  trusty  Knights  with  discreet  and  proper 
matrons  being  had  from  the  county,  you  (the  Sheriff)  go  in  person  to  Jixm, 
and  cause  her  to  be  examined  and  carefully  searched  in  the  abdomen  and 
breasts  by  the  said  matrons  in  presence  of  the  said  Knights;  and  that  search 
so  made  be  certified  under  your  (Sheriff's)  seal,  and  the  seal  of  the  Knights, 
to  our  court  at  Weatminaier^  da  In  Easter  term,  39  JSliz,,  there  is  mention 
of  a  peculiar  case  of  this  natura  A  writ  was  then  issued  out  of  Chancery, 
into  the  (Common  Pleas,  on  the  prosecution  of  PerdwU  WtUoughhffy  who  had 
married  the  eldest  of  the  five  daughters  of  Sir  Francia  WHUmghby^  who  died 
without  any  son,  but  left  a  widow  named  Dorothy,  who,  at  the  time  of  his 
death,  pretended  to  be  pregnant  by  Sir  Francia,  and  if  a  son  were  bom  all 
the  five  sisters  would  thereby  lose  the  inheritance  descended  unto  them. 
This  writ  was  directed  to  the  Sherifib  of  London,  and  they  were  commanded 
to  cause  the  said  Dorothy  to  be  viewed  by  '*  twelve  Knights,"  and  searched 
by  "twelve  women,"  in  the  presence  of  the  twelve  Knights,  *^ad  traclandum 
per  ubera,  ei  ad  ventrem  inapieiendiam,^^  L  a  "to  handle  the  breasts  and  ex- 
amine the  abdomen,"  whether  she  were  with  child  or  not;  and  to  certify  the 
same  to  the  Court  of  Common  Pleas ;  and  if  she  were  with  child,  to  certify 
hew  long,  in  their  judgments,  "e<  qucmdo  ait  paritura,**  and  when  likely  to  be 
delivered.  Upon  which  the  Sherlfib  accordingly  iteused  her  to  be  searched ; 
and  returned  that  she  was  twenty  weeks  gone  with  child,  and  that  within 
twenty  weeks  more^  ^^fuit  pariiura,"  she  was  to  be  delivered.  Thereupon  an- 
other writ  issued  out  of  the  Common  Pleas,  requiring  the  Sheriffs  safely 
to  keep  her  in  such  a  house,  and  that  the  doors  should  bo  well  guarded ; 
and  that  every  day  they  should  cause  her  to  be  viewed  by  some  of  the 
women  named  in  the  writ ;  and  that  when  she  should  be  delivered,  some  of 
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them  should  be  with  her,  to  view  the  birth,  'niiether  it  were  "ma2e  or/amale," 
to  the  intent  that  there  should  be  no  fitlsity.  And  upon  this  writ  the  Sher- 
ifls  returned,  that  they  had  caused  her  to  be  kept  and  viewed :  and  that  on 
such  a  daj  she  was  delivered  of  a  daughter.  The  consequence  was  that  the 
estate  descended  to  the  six  daughters,  whereas  had  a  son  been  bom,  hy  the 
law  of  the  Enghah  primogeniture,  all  the  five  daughters  of  Sir  Framda  would 
have  had  no  interest  in  his  landed  property.  Tide  Gro,  Eliz.  666.  Oro.  Jae. 
685.  JUbore,  623.    Vide  also  I^  parte  Ayaoaughf  Peere  WiU,  IHtL  l^Brm.  1*731. 

YntTUTE  EJUS  HOSPrrA.LiTATis. — HospiUUity.  The  rites  of  hospitality  were 
acknowledged  and  practiced  from  the  earliest  antiquity,  and  in  the  most  bar- 
barous ages.  Natural  feeling  taught  men  to  receive  &e  stranger  with  kind- 
ness, in  times  when  there  was  no  commercial  intercourse  between  different 
countries,  and  nothing  but  necessity  could  induce  an  individual  to  leave  Ms 
home.  We  find  hospitality  enjoined  in  the  Mosaic  writings ;  in  the  poems 
of  Horner^  as  well  as  among  the  Ardbs^  the  GermoM^  and  almost  all  the  nar 
tions  of  antiquity;  but  different  ideas  were  held  in  different  places  as  to  the 
degree  and  extent  of  the  service  which  was  due  to  the  guest  In  this  re- 
spect, no  people  surpass  the  Arabs,  Among  them  the  host  receives  the 
stranger  who  comes  to  his  tent  with  paternal  kindness.  If  his  provisions 
fiul,  he  conducts  his  guest  to  his  neighbor,  who  now  entertains  them  both 
with  equal  generosity.  This  simple  custom  was  consecrated  among  the 
Greeks  by  their  r^ig^on.  Jupiter^  who  was  hence  -sumamed  "  the  Hospita- 
ble" (Xenios\  was  the  guardian  of  strangers,  and  the  avenger  of  the  injuries 
offered  them.  We  learn  from  Siomer  the  belief  that  the  immortals  sometimes 
appeared  on  earth  in  human  shapes,  and  contributed  to  the  observance  of  the 
rites  of  hospitality.  In  the  early  times  of  Gresos^  when  increasing  commer- 
cial intercourse  compelled  men  to  take  frequent  journeys,  individuals  entered 
into  agreements  to  afford  each  other  mutual  entertainments,  whenever  busi- 
ness should  bring  either  of  them  into  the  countxy  of  the  other ;  and  this  was 
promised  not  o^y  for  themselves,  but  for  their  children  and  posterity.  In 
Horner^  we  find  this  custom  spoken  o£  The  visitor  was  kindly  saluted;  he 
was  bathed,  dothed,  enterteined,  and  his  conversation  listened  to  with  pleas- 
ura  After  nine  days,  if  the  stranger  had  not  previously  made  himself  known, 
the  question  might  be  put  to  him,  "  Who,  and  whence  art  thou?"  If  he  de- 
clared himself  to  be  connected  by  ancient  ties  of  hospitality  between  their 
ancestors,  his  host  was  rcgoioed  to  have  renewed  the  ancient  bond.  StiU 
more  welcome  was  the  guest,  if  he  could  show  half  the  ring  broken  between 
their  fathers,  in  perpetual  token  of  tiieir  agreement  The  host  made  pres- 
ents to  his  guest  at  his  departure ;  which  was  carefully  handed  down  in  the 
family.    Vide  Eneyclopcsiia  Americana, 

« 

VooATio  IN  jua — Or  summoning  to  court  If  a  person  among  the  ancient 
JRamams  had  a  quarrel  with  any  one,  he  first  tried  to  make  it  up,  litem  emr^ 
ponere  vel  dijudicare^  i.  a  "to  agree  or  settle  the  dispute"  in  private^  "  inter 
parieteSj^^  i.  e.  within  the  walls  (or  at  home).  Vide  Gic  pro  P.  ^t»t  v.  11 : 
^^per  diseeptatores  domesticoSj  vel  opera  amicorvmf"  i  e.  "by  private  arbitra- 
tors or  the  intervention  of  friends."  Vide  CcBcin.  2.  If  the  matter  could  not 
be  settled  in  this  way  (Liv,  iv.  9),  the  plaintiff  (actor  vel  petitor)  ordered  his 
adversary  to  go  ufiih  him  before  the  /Vector,  "in  jus  vocabil"  (he  called  him 
into  court),  by  saying  to  him,  "In  jus  voco  te."  (I  call  you  to  court)  "In 
juaeamas,^'  (Let  us  go  to  court).  " /»^'u9  t^mt"  (come  to  court).  "Seguere 
ad  tribunaP^  (follow  to  the  tribunal).  "  In  jus  arribula^^  (walk  to  the  courts  or 
the  like.  Vide  Ter.  Phorm.  v.  7,  43  and  88.  If  he  refused,  the  prosecutor 
took  some  one  present  to  witness,  by  saying,  "  lAcet  antestarif^  (Hay  I  take 
you  to  witness?)  If  the  person  consented,  he  offered  the  tip  of  ?us  ear  (oh- 
ricUlum  opponebaC)^  which  the  prosecutor  touched.  Vide  Hor.  Sal  L  9,  76. 
Then  the  plaintiff  might  drag  the  accused  (reum)  to  court  by  force  (in  jus  m- 
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jpereX  in  any  way,  even  by  the  neck  (dbiorto  coOoX  Vide  Oc  et  PlauJL  Peak 
iii  5|  46.  Acoording  to  the  law  of  the  Twelve  Tables,  "  Si  eaLvHur  (moratm) 
pcdumve  sbrviU  (fugit  yel  fugam  adomat)  manum  eundojucUo  {injiciio\  L  e. 
'*If  he  delays,  or  makes  tracks  (betakes  to  flight),  arreet  him."  Fesius.  But 
worthless  persons,  as  thieves,  robbers,  ^,  might  be  dragged  before  a  judge 
without  this  formality.  Vide  Plaui.  Pers.  iv.  9,  v.  10.  By  the  law  of  the 
Twelve  Tables,  none  were  excused  from  appeanng  ip  court,  even  the  sick 
and  infirm.  If  they  could  not  walk,  they  were  ftimished  with  an  open  car- 
riage (jvmeniurr^  L  e.  plattatrum^  vel  vectabutum,  GeU.  xx).  But  afterwards 
this  was  altered,  and  various  persons  exempted,  as  magistrates ;  those  absent 
on  account  of  the  state ;  matrons ;  and  boys  and  girls  under  age.  It  was 
likewise  illegal  to  force  any  person  to  court  from  his  own  house ;  because  a 
man's  house  was  esteemed  his  sanctuary  (tutissimum  refugivmy  et  recepiacu- 
lum).  But  if  any  one  lurked  at  home  to  elude  a  prosecution,  he  was  sum- 
moned three  times,  with  an  interval  of  ten  days  between  each  summons,  by 
the  voice  of  a  herald,  or  by  letters,  or  by  the  ProRtor's  edict ;  and  if  he  still 
did  not  appear  (si  non  aisterd)^  the  prosecutor  was  put  into  the  possession  of 
his  effects.  If  the  person  cited  found  security,  he  was  let  go.  If  he  made 
up  the  matter  by  the  way  (eundo  via%  the  process  ceased.  Hence,  perhaps^ 
may  be  explained  the  words  of  our  Saviour.    MaiL  v.  25. 


W. 

"Wacreour. ^A  worthless  fellow. 

Wacta. Watch. 

Wadia. Pledge. 

Waftores. The  officer  whose  duty  it  was  to  protect 

the  fishermen  on  the  coasts  of  Suffolk  and  Norfolk. 

Waive  :  Waif  :  Watf. A  stolen  article  which  the 

thief  has  thrown  aside  in  his  flight  for  fear  of  detection. 

Wainable. Tillable. 

Walapang. In  Lombardic  law.    To  disguise  one's 

self  in  order  to  commit  theft. 

Walda.-^ — Sax.    A  thicket 

Wallia  :    Walla. Sax.    A  wall  to  protect  lands 

against  the  sea. 

Walllb  statutum. The  statute  of  Wales. 

Wannaqium. A  certain   allowance  of  land  to  be 

apportioned  to  each  plough. 

Wadset. Is  a  right  whereby  lands,  &c.,  are  pledged 

as  security  for  a  certain  sum. 

37 
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WAPKih'AKE. ^What  is  called  a  Hundred  is  in  many 

places  in  England^  called  a  WapenUJce  ;  because,  it  is  said, 
that  annually,  at  public  meetings,  the  people  confirmed 
their  union  or  acquiescence  with  the  Gbyemor  by  touching 
his  weapon,  generally  a  lance. 

Wa»a. A  measure  of  land. 

Wardje  cancellarii  omnes  fiunt  minores  pro  defectu  pa- 

reiitu^,  et  guardianum. All  minors  are  made  wards 

of  chancery  who  have  neither  parents  nor  guardians. 

Wabactiam. ^Fallow  land. 

Ward-corn. In  English   law.     The  necessity  of 

keeping  guard  with  a  horn  to  use  upon  times  of  surprise. 

Ward-mote. A  court  held  in  each  ward  in  London. 

Wabd-penky. A  fee  paid  to  the  sheriff  for  watching 

a  cattle. 

Wardegmot. Sax.    A  court  held  in  a  ward. 

Warenna. A  warren. 

Wargus. ^An  exiled  person. 

Warniamentum. ^In  ancient  law.    A  garment 

Warnistura. Anciently.    Furniture. 

WARBANTLfi  chartsB. The  warranties  of  the  deed  or 

charter. 

Warrantizo. 1  warrant 

Warranto  vendidi. ^I  sold  under  a  warranty. 

Warrantizando  vendidit He  sold  under  a  war- 
ranty. 

Wastel. Bread  of  the  finest  kind. 

Wastinum. ^Land  not  under  cultivation. 

Waveson. Goods  that  float  on  the  water  after  a 

wreck. 

Weald. Sax.    A  wood. 

Wef. A  waif. 

Wehadinc. Trial  by  battle. 

Wend. A  circuit. 

Were. Sax.    A  price. 

Weregild. ^A  fine  paid  in  ifie  zeign  of  all  the  Soaoon 
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kings  in  England  as  a  redemption  for  committing  homi- 
cide :  also  an  amercement  formerly  paid  to  the  king,  lord 
of  the  fee,  and  relations  of  the  party  slain,  where  a  person 
had  committed  murder.      Vide  note. ' 

Werpire,-; — ^To  throw  away. ' 

Werra. ^War. 

Wervagium. Anciently.    WharGsige. 

Weyviare. ^To  abandon. 

Wio:  Wik:  Wyc. House. 

WiFA. ^In  old  law,    A  mark. 

WiGjiEVE. A  superintendent  of  a  wood. 

WiTA. ^In  Saxon  law.    A  fine  paid  for  an  offence. 

WiTAN.^ Sax.    Men  of  learning  and  wisdom. 

Withernam. A  distress  unlawfully  taken  out  of  the 

county  and  another  distress  made.     Vide  note. 

WiTTEMON. Sax.    Dower. 

WiTTENA-GEMOTB. The  annual  general  council  of 

principal  men :  held  among  the  Saxons  prior  to  the  con- 
quest.    Vide  note. 

Wladarius. In  Polish  law.    A  steward. 

WoLFESHEAD. An  outlaw :  meaning  a  person  who 

might  be  killed  with  impunity  Hke  a  wolf. 


NOTES  TO  W. 


Wbbxoild,  op  Wergild. — This  fine  was  paid  partly  to  the  Xing  fop  the 
lofB  of  a  Bubjeot,  and  partly  to  the  next  of  kin  of  the  person  slain.  Tide 
L.  L.  Hen.  L  In  the  Saaon  laws,  particularly  in  those  of  King  Athdetani^ 
the  several  Weregilds  for  homicides  were  established  in  progressive  order, 
from  the  death  of  the  Ceorl^  or  peasant,  np  to  that  of  the  King  himselC  And 
in  the  laws  of  Henry  the  First,  there  is  an  account  of  what  other  offences 
were  then  redeemable  by  Weregild,  and  what  were  not  so.  The  Weregild  of  a 
Ceorl  was  two  hundred  and  sixty-six  thrysma:  that  of  the  King,  Ihiriy  ihouS' 
and;  each  thrysma  was  equal  to  about  one  shilling  sterling.  How  lowly 
estimated  must  have  been  the  heinous  crime  of  murder,  when  human  Me 
could  be  even  wantonly  taken  away,  and  the  punishment  due  for  the  offence 
commuted  for  money  1 

WiTHEBKAM. — ^From  the  Saoo.  "  wiOier^"  I  e.  aitera,  or  as  some  say  "  eon^ 
tr€t^»  and  "  namf*^  capio  Where  a  distress  is  driven  out  of  the  county ;  and 
llie  Bherifi^  upon  replevin,  cannot  make  deliveianoe  to  the  party  distrained 
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upon:  in  fhls  case  the  writ  of  WUhemam  is  directed  to  the  Bherii!^  for  the 
tsking  of  so  maaj  of  his  beasts  or  goods,  who  did  thm  anlawfbllj  distrain, 
into  his  (the  sherifTs)  keeping,  until  the  party  make  deliveranoe  of  the  first 
distress.  It  is,  tbenHore,  "  a  taking  or  reprisal  cf  other  cattle  or  goods  in 
Hen  of  those  that  were  formerly  my'iistly  Uken  away  or  eloigned,  or  other- 
wise withdrawn."    Tide  F.  K  R  68,  69.     2  JnsL  140. 

WnTEiTA-GBMOTi. — ^When  a  litigating  party  considered  himself  aggrieved 
by  a  judgment  in  an  inferior  court,  or  by  favor  or  affection  shovm  at  the  trial 
of  the  cause,  there  lay  an  appeal  to  the  King,  in  the  general  assembly  of 
the  state,  called  the  WnTENA-aEMOTS,  which  was  convened  annually,  or 
oftener,  where  the  Sovereign  pleased,  to  consult  on  public  business,  to  try 
great  oflfenders,  and  which,  in  short,  had  the  highest  jurisdiction.  To  this 
superior  court,  as  the  English  nation  emerged  from  its  state  of  barbarism, 
and  civilization  assumed  different  pursuits,  whereby  litigation  increased,  ap- 
peals became  fbequent,  so  that  the  intervention  of  the  WiUenorgemote  was 
generally  made  use  of  in  matters  of  importance.  But,  notwithstanding  the 
exercise  of  this  appeBarU  jurisdiction  consumed  a  considerable  time  of  the 
Bitting  of  this  Great  Assembly,  it  does  not  appear  that  there  was  any  other 
tribunal  erected  for  the  hearing  and  investigation  of  appeals  fh>m  the  inferior 
courts :  and  such  appears  to  have  been  the  nature  of  the  jurisprudence  of  the 
country,  until  the  time  of  the  Norman  Conquest  Tide  note  to  "  Quottes 
heUa^''  &C.,  and  to  ''2>e  minorilms  rebus,''  Ac. 


Y. 

Talemaines. However. 

TcEMENT. ^In  a  similar  way. 

TcEUX ^Those  or  them. 

TcoNOMius. In  ancient  records.  A  patron:  defender. 

Yeme. ^In  French  law.    Winter. 

TeoVEN:  yeven. In  old  English.    Given. 

Yeulx. Eyes. 

YiNQEMAN. In  old  law.     Englishman. 

YvEBNAi&iUM. ^In  old  law.    Winter-seedness. 


Z. 

Zygostates. Gfr.-Lat.   One  appointed  to  oversee  the 

weighing  in  a  trade  between  buyer  and  seller,  in  order  to 
prevent  firaud  or  quarrels. 


1 


ll 


3  tlDS  Db3  31fl  757 

STANFORD  uN:v::: 


